
THE STATE OF NEW HAMPSHIRE 
 

CARROLL, SS. SUPERIOR COURT 
DOCKET NO. 212-2021-CR-00053   
 
 STATE  
 
 V. 
 
 RILEY HAYES 

 
EXPEDITED SUPPLEMENTAL MOTION TO ISSUE TEMPORARY PRESERVATION ORDER OF  

CELLULAR DEVICES AND SOCIAL MEDIA ACCOUNTS  
 

 NOW COMES the accused, Riley Hayes, by and through counsel Leslie M. Gill, of Gill & 

Sculimbrene, PLLC, and Robin D. Melone, of Wadleigh, Starr and Peters, PLLC and hereby moves 

for an expedited order to preserve the cellular devices and social media accounts of the 

complaining witness, L.B., and witnesses G.A. and A.A. pending the hearing and order on the 

original motion filed on or about July 15, 2021.  In support of this motion, the following is 

asserted: 

1. Riley Hayes is charged with one count of Aggravated Felonious Sexual Assault pursuant 

to RSA 632-A:2, I(b) and one misdemeanor count of Sexual Assault pursuant to RSA-A:4, 

I(c). The accusation is that Riley assaulted L.B. when he engaged in sexual contact with 

her when she was helpless to resist. The discovery indicates that L.B. and G.A. will both 

be witnesses at trial. 

2. On or about July 15, 2021, the accused filed three discovery motions. The Defendant’s 

Motion to Preserve Cellular Devices requested the preservation of certain cellular 

devices of the complaining witness, L.B., and witnesses G.A. and A.A.. 

3. A hearing on the motion has been scheduled for October 4, 2021.  
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4. On or about July 28, 2021, the accused filed a motion requesting that the hearing be 

rescheduled to an earlier date. In the event the Court could not accommodate an earlier 

hearing date, the accused requested, in the alternative, that the Court order the 

preservation of L.B., G.G. and A.A.’s cell phones until the Court could rule on the 

pending motions. The Court has not issued an order on the Defendant’s Motion to Move 

Motion Hearing Date.  

5. Defense counsel has been monitoring potential witnesses’ public social media accounts.  

6. On June 18, 2021, L.B. appeared in at least one photograph posted on G.A.’s VSCO social 

media account. VSCO is a photo-sharing application where users edit and post 

photographs.   

7. The photograph posted to G.A.’s VSCO account in which L.B. appeared depicted and 

implied that L.B., G.A., and a third unknown female were engaging in behavior 

consistent with the consumption of alcohol and the use of marijuana. This behavior is 

inconsistent with how L.B. portrayed and described herself to police and during her 

interview at the Child Advocacy Center (CAC).  

8. It is also important to note that on June 18, 2021, G.A. had posted to her VSCO account 

numerous photographs of herself in various stages of undress that could be considered 

provocative in nature, photographs of herself holding alcoholic beverages, and 

photographs with drug paraphernalia containing what is believed to be marijuana.  It is 

unknown if this behavior is inconsistent with how G.A. portrayed and described herself 

during her CAC interview as this discovery is still outstanding.  
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9.  On August 12, 2021, defense counsel observed G.A.’s VSCO account. G.A. removed the 

above referenced photographs. It is apparent that her VSCO account has been sanitized.   

10. It is unknown whether the State informed L.B., G.A., and A.A. that the defendant has 

filed discovery motions seeking the preservation of their cellular phones and social 

media accounts.  

11. If the State informed the witnesses that the defendant is seeking additional discovery to 

include evidence in their possession, given the dramatic difference in G.A.’s VSCO 

account, there is a reasonable inference that the witnesses are destroying potentially 

exculpatory evidence in anticipation of the October 4th hearing. Additionally, the 

witnesses would also be committing the crime of falsifying physical evidence which 

would be subject to further inquiry upon the filing of Richards motions.  

12. If the State has not informed the witnesses of the defendant’s additional discovery 

request, it is even more imperative for the Court to issue a preservation order to 

prevent any potential inadvertent destruction of evidence.  

13. Despite being repeatedly placed on notice beginning in October 2020, the police did not 

take any steps to preserve the evidence on these witnesses’ cell phones and social 

media accounts.  

14. As referenced in both The Defendant’s Motion to Preserve Cellular Devices and the 

Defendant’s Motion to Move Motion Hearing Date, the defendant has repeatedly raised 

his concern for the potential destruction and spoliation of potentially exculpatory 

evidence pending the October 4th hearing. This concern is what prompted the 

defendant’s request to move the hearing to an earlier date or, in the alternative, to 
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request that the Court order the witnesses to temporarily preserve the evidence until 

the Court rules on the motion.  

15. The defendant’s concern for the destruction and spoilation of potentially exculpatory 

evidence is no longer based upon speculation. Rather, there is now proof that G.A. has 

taken steps to make unavailable or destroy potentially exculpatory evidence on at least 

one social media platform. In comparing prior screenshots of her VSCO account to those 

available on August 12, 2021, it is clear GA took steps to sanitize the context, removing 

evidence of alcohol and drug use by herself and L.B. and to present a more chaste image 

of herself and L.B.   

16. This evidence is vital to the defendant’s right to a fair trial and his right to present all 

proofs favorable. If the Court does not issue a temporary preservation order until it 

issues an order on the discovery motions, there is a strong likelihood that any 

potentially exculpatory evidence contained on these witnesses’ cell phones and social 

media accounts will be destroyed. The very nature of this evidence makes recovering 

the evidence almost impossible once it is deleted or removed.   

17. This Motion is filed is once again filed on an expedited basis to prevent further 

spoilation of potentially exculpatory evidence.  

WHEREFORE, the accused, Riley Hayes, respectfully requests that this Honorable Court: 

A. Grant this motion to preserve; and 

B. Order L.B., G.A., and A.A. to preserve evidence on their cell phones and social 
medica accounts; and/or 
 

C. If the Court is not willing to grant this motion on its face, hold a hearing on the 
record and make written findings of fact and rulings of law sufficient for use in 
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appellate proceedings as recommended by case law. See State v. McGlew, 139 N.H. 
505, 508 (1995); see also State v. Simonds, 135 N.H. 203, 207 (1991); 
 

D. Grant such further relief as justice may require. 

 

DATED: August 13, 2021    Respectfully submitted, 

       
       __/s/ Leslie M. Gill___________________ 
                    Leslie M. Gill, Esq. (#18028) 
       Gill & Sculimbrene, PLLC 
       142 Main Street, Suite 216 
       Nashua, NH 03060 
       1-855-645-2971 
       leslie@nhlaws.com  
       
 
       __/s/ Robin D. Melone________________ 
       Robin D. Melone, Esq. 
       NH Bar ID# 16475 
       Wadleigh, Starr & Peters 
       95 Market Street 
       Manchester, NH 03101 
       603-206-7287 
       rmelone@wadleighlaw.com  

 
CERTIFICATE OF SERVICE 

 
I hereby certify that a copy of the within motion has been forwarded via E-file this day 

to Keith Blair, Esquire, counsel for the State and Riley Hayes. 
 

       
       __/s/ Leslie M. Gill____________________ 

Leslie M. Gill 

Granted

Honorable Amy L. Ignatius
August 17, 2021
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