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IN THE CIRCUIT COURT, IN AND
FOR PALM BEACH COUNTY, FLORIDA

CASE NO.
SCC SHOPS AT BOCA CENTER LLC,
Plaintiff,
vs.
VEGAN FINE BODY LLC, STEVEN
A. SMITH and NIHAT AHMED,
Defendants.
/
COMPLAINT

COMES NOW Plaintiff, SCE, SHOBS AT BOCA CENTER LLC, (“SCC”) by
and through its undersignéd,attorney and sues Defendants, VEGAN FINE
BODY LLC (“Tenant”), together with STEVEN A. SMITH and NIHAT AHMED
(“Guarantors”), ahd _alleges as follows:

General Allegations

1. This is an action for damages which exceed $50,000.00.
Zms Venue is properly laid in this county pursuant to Section

47.011 et seg., Fla. Stat.

3. SCC is a Delaware Corporation licensed to do business in
Florida.
4. SCC owns the following described real property located in

PALM BEACH County, Florida: 5250 Town Center Circle, Suite 115, Boca
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Raton, Florida 33486.

5. All conditions precedent to SCC’s right to bring this
action, to the relief requested in this pleading, and under all
written agreements referred to, have been performed, occurred, or
have been waived.

6. SCC retained the law firm of William M. Lindemdniand has
agreed to pay them a reasonable attorney’s fee for~their services
rendered on its behalf.

7. On March 23, 2021, Tenant and.=SCC’S predecessor-in-
interest executed a commercial lease (thé “Lease”) for The Shops at
Boca Center (the “Shopping Center”) /located in Boca Raton, Florida
(the “Premises”). A true and authenticpcopy of the Lease is attached
hereto as Exhibit “A”.

8. The Lease term{was, for five (5) years, commenced on July
31, 2021, and expiresfion July 31, 2026.

9. Pursuantwto Articles 1, 4, 7 and 11, on the first (1s%)
of the month/ Tenant was obligated to pay base rent, utilities and
its propértionate share of real estate taxes and assessments,
insuranee; and common area maintenance (collectively, the “Monthly
Charges”) .

10. Article 20 defines default as failing to timely pay.

11. Pursuant to Articles 1 and 20, interest accrues at the
rate of 18% (the “Default Rate”) per annum on unpaid charges.

12. Pursuant to Article 4, late fees are 5% of the amount



due.

13. Pursuant to 20, Tenant is responsible for reasonable
attorney’s fees in enforcement of the Lease.

14. On or about March 23, 2021, Guarantors executed a guaranty
(the “Guaranty”) in which they unconditionally guaranteed the
monetary performance of Tenant. A true and authentic COpy of the
Guaranty is attached as Exhibit "“B”.

15. On March 28, 2022, the Shopping Centgr was-“/sold to SCC.
A true and correct copy of the correspondenee notifying Tenant of
the sale is attached as Exhibit “C”.

16. Several notices of monetaty ‘default were sent, the most
recent of which was sent Januarysl0y 2023 (the “Notice of Default”).
A true and authentic copy ofgtheyNotice of Default is attached as
Exhibit “D”.

17. On May 11, 2023, Tenant executed a Consent as to
Possession Only. Astrue and authentic copy of the Consent is attached
as Exhibit “E”.

18. ( Temnarit vacated the premises on May 19, 2023.

19w, Tenant’s security deposit of 6,674.28 was applied to the
past due balance on June 20, 2023.

COUNT I
(Breach of Lease and Damages)

20. SCC repeats and realleges the allegations of Paragraphs

1 through 19 as set forth herein.



21. Tenant breached by failing to pay.

22. Tenant breached by vacating and/or failing to
continuously operate.

23. As a proximate result of Tenant’s breach, SCC was damaged.

24. As of August 4, 2023, Tenant owes $79,699.52, which is

comprised of:

TYPE OF DAMAGE AMOUNT
Monthly charges $ 55,872.89
Remainder rents through lease term, reduced to s 179,181.52
present value
Inferest, with interest continuing to accruegpat S 2,742 .54
18% per annum
Late charges $ 2,704.57
Replacement tenant allowance $ 37,260.00
$
$
$

Less rents from the replacement temant (191,387.72)
Less application of tenant’s securify deposit (6,674.28)
TOTAL 79,699.52

plus attorney’s fees and additional charges accruing subsequent to
the commencement of thishaction.

WHEREFORE, SCC demands Judgment against Tenant for damages,
interest, late feesysliquidated damages, costs and attorney’s fees,
and for such’further relief at the Court may deem just and proper.

COUNT II
(Personal Guaranty)

25y SCC repeats and realleges the allegations of Paragraphs
1 through 19 as set forth herein.
26. Guarantors breached by failing to pay.

27. As a direct and legal results of Guarantors’ failure to

pay, SCC was damaged.



28. As of August 4, 2023, Guarantors owe $79,699.52, which is

comprised of:

TYPE OF DAMAGE AMOUNT

Monthly charges $ 55,872.89
Remainder rents through lease term, reduced to S 179,181.52
present value

InEerest, with interest continuing to accrue at S 2,742.54
18% per annum

Late charges $ 27 704,57
Replacement tenant allowance S 87,260.00
Less rents from the replacement tenant SAB21,387.72)
Less application of tenant’s security deposit S (b,674.28)
TOTAL $=79,699.52

plus attorney’s fees and additional charges accrulng subsequent to
the commencement of this action.

WHEREFORE, SCC demands Judgment 'y against Guarantor(s) for
damages, interest, late fees, coOsts and attorney’s fees, and for
such further relief at the g0urt may deem just and proper.

DATED THIS 7th day“ef August, 2023.

William M. Lindeman
Florida Bar #699640
Attorney for Plaintiff
William M. Lindeman, P.A.
P.0O. Box 3506

Orlando, FL 32802-3506
(407) 244-3294

(Fax) 244-3186
w.lindeman@wmlpa.com
legallwmlpa.com




Exhibit “A”



THE SHOPS AT BOCA CENTER
SHOPPING CENTER LEASE AGREEMENT BY ANDMBETWEEN

BOCA CENTER AT MILITARY L1LC, A DELAWARE LIMITED LIABILITY
COMPANY, AS LANDLORID; AND

VEGAN FINE BODY LLC, A FLORIDATAMITED LIABILITY COMPANY, D/B/A
VEGAN FINE'BODYyAS TENANT

PREMISES: SUITE 115, 5250°COWNCENTER CIRCLE, BOCA RATON, FLORIDA
33486

FINAL



THE SHOPS AT BOCA CENTER SHOPPING CENTER LEASE AGREEMENT

THIS SHOPPING CENTER LEASE AGREEMENT (this “Lease”) is entered into as of
the Date, and by and between the Landlord and Tenant identified below,

I. BASIC LEASE DEFINITIONS, EXHIBITS AND ADDITIONAL DEFINITIONS.
1.1 Basic Lease Definitions.
In this Lease, the following defined terms have the meanings indicated.

(a) “Base Rent” means the monthly base rent payable a¢cordingto this Lease.
which will be in an amount per month applicable during each Leas¢ Y ear/as follows:

Lease Annual Base Rent Annual Monthly
Year per RSF of the Base Rent Base Rent
Premises
(1,242 RSF)
Lease Year 1 through
Lease Year 2 $43.00 $53,406.00 $4.450.50, plus
applicable sales tax
Lease Year 3 $44.29 $55,008.18 $4,584.02, plus
applicable sales tax
Lease Year 4 $45.62 $56,658.43 $4,721.54, plus
applicable sales tax
Lease Year 5 $46.99 $58,358.18 $4.863.18, plus

applicable sales tax

(b) “Broker” means Fimiani Development Corporation, which is Landlord’s
broker in connectipni“with this Lease, subject to the terms and conditions of Section 23
below. Landlord shall pay the Broker its commission due in connection with this Lease
pursuant torthe terms and conditions of a separate brokerage commission agreement by and
betweemyl.andlord and Broker.

(©) “Building Standard” means the type, brand and/or quality of materials
lrandlord designates from time to time to be the minimum quality to be used in the Center
and/or the Project or the exclusive type, grade or quality of material o be used in the Center
and/or the Project and shall refer to the then-current standard described in Landlord’s most
recently published schedule of Building standard or, if no such schedule has been
published, to the standard which commonly prevails in and for the entire Center and/or
Project.



(d) “Date”™ means the date of full execution of this Lease, which is March
23rd  2021.

(e) “Landlord” means BOCA CENTER AT MILITARY LLC, a Delaware
limited liability company.

H “Landlord’s Billing Address” means:
Lockbox Address:

Boca Center at Military LLC
P.O. Box 865162
Orlando, Florida 32886-5162

Overnight Delivery Address:

Boca Center at Military LLC
Lockbox #865162

11050 Lake Underhill Road
Orlando, Florida 32825

Wire/ACH:

Wells Fargo Bank, NLA.

San Francisco, CA

ABA # 121 000 248

Acct. #

Name: Boca Center at Military LLC

() “Landlord®s-Address” means:

Boga Ceénter at Military L1.C
¢/o'Barings LLC

One Financial Plaza, Suite 1700
Hartford, Connecticut 06103
Attention: Boca Center Asset Manager

with a copy to:

Crocker Partners Property Management, 1.LC
5200 Town Center Circle, Suite 105

Boca Raton, Florida 33486

Attention: Senior Real Estate Manager



(h)

“Premises” means those certain premises in the Center known as Suite 115

located in the Center and identified on Exhibit A which is hereby deemed to be 1,242
rentable square feet (“RSF™). The RSF stated above shall be deemed to be the RST of the
Premises, agreed upon by the parties and constituting a material part of the economic basis
of this Lease and the consideration to Landlord in entering into this Lease. It shall not be
thereafter adjusted without the written consent of Landlord. The Premises address is as
follows: 5250 Town Center Circle, Suite 115, Boca Raton, Florida 33486.

(i) “Percentage Rent” means the percentage rent payable according to this
Lease, which will be in an amount per month applicable during each Lease Year asfollows:
Time Period Percentage of Gross Sales Breakpeint
Lease Year 1 through Lease
Year 2 Five percent (5%) $17068,128.00
Lease Year 3 Five percent (5%) $1,100,163.60
Lease Year 4 Five percent (5%) $1,133.168.51
Leasc Year 5 Five percent (5%) $1,167,163.56
) “Security Deposit” means $6,674.28, subject to the terms and conditions of
Section 22 of this Lease.
(k) “Tenant” means VEGAN FINE BODY LLC, a Florida limited liability
company.
) “Tenant’s Trade Name” means “Vegan Fine Body,” or such other trade
name as may be reasonablylapproyved by Landlord in writing.
(m)  “Tenant’s Inveice Address” means:
Viegan Fine Body LLC
330 SW-2™ Street, Suite 103
IFort Lauderdale, Florida 33312
Attention: Steven A. Smith
(n) “Tenant’s Notice Address” means:;
Vegan IFine Body LLC
330 SW 2™ Street, Suite 103
I'ort Lauderdale, Florida 33312
Attention: Steven A. Smith
(0) “Tenant’s Share” means 1.07% (based on the ratio of 1.242 RSF of the

Premises to 116.275 RSF in the Center as of the Date). If the area of the Premises or the

~
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1.2

area ol the Center is changed after the Date as a result of factors other than a recalculation
of the area of the Premises or the Center as they exist at the Date, the Tenant’s Share shall
be equitably adjusted.

(p) “Term” means the duration of this Lease, commencing on the
Commencement Date (as defined in Section 3.1 of this Leasc) and expiring on the last day
of the fifth (5") Lease Year (as hereinafier defined) (the “Expiration Date”), unless the
Term is sooner terminated as provided in this Lease; provided, however, that i the event
Tenant timely and properly exerciscs Tenant’s renewal right in accordance with the
provisions of this Lease, the Expiration Date shall be extended 1o the dateaapon Which the
Renewal Term (as defined in Section 3.4 of this Lease) expires.

(q) “Use” means the retail sale of vegan and plant-based skincarc, makeup,
vitamins and essential oils, and for no other purpose whatsoever, subjeet to the terms and
conditions of Section 6 of this Lease.

() “Minimum Tenant Business Hours” gncan§ 10:00 a.m. to 8:00 p.m.,
Monday through Saturday, and 12:00 p.m. to 6:00 p:m.,\Sunday, subject to the terms and
conditions of Section 6 of this Lease.

(s) “Guarantors” means STEVEN A. SMITH and NIHAT AHMED, pursuant
to the terms and conditions of the form{of"Guaranty attached hereto as Exhibit ¥ (the
“Guaranty”). Notwithstanding anything contained herein to the contrary, Guarantors shall
deliver the executed and notarized{Guaranty to Landlord simultancously with Tenant’s
execution and delivery of this LeaSe to Laiidlord, which Guaranty shall serve as additional
security for the performance of Tenant’s obligations under this Lease.

Exhibits.
The Exhibits listed belowy are attached to and incorporated in this Lease. In the event of

any inconsistengy between such Exhibits and the terms and provisions of this Lease, the
terms and provisions'ef the Exhibits will control. The Exhibits to this Lease are:

Exhibit A - Plan Delineating the Premises

Exhibit A-1 - Site Plan of Center

[xhibit B - Possession and Leasehold Improvements Agreement
Exhibit C - Occupancy Estoppel Certificate

Exhibit D - Rules and Regulations

Exhibit E - Exclusives and Prohibited Uses

Exhibit F - Form of Guaranty

Exhibit G - Reserved

Exhibit H - Landlord’s Signage Criteria



1.3

Additional Definitions.

In addition to those terms defined above and in other sections of this 1.ease, the following
defined terms when used in this Lease have the meanings indicated:

(a) “Additional Rent” means the portion of the Rent equal to Tenant’s Share of
(i) the amount of Expenses for each Fiscal Year (“Additional Expenses™); and (ii) the
amount of Taxes for each Fiscal Ycar (“Additional Taxes™), together with any other items
constituting Additional Rent hereunder.

(b) “Center” means that certain shopping center known asAHE SHOPS AT
BOCA CENTER located in Palm Beach County, Florida and as shewn on the Site Plan
attached hereto as Exhibit A-1 and containing approximately 116,275 renfable square feet
The Center is located on the Land (as defined below), which istalse improved with
landscaping, parking facilities and other improvements, fixtutes and common arcas and
appurtenances now or hercafter placed, constructed or ercctedon’the Land (sometimes
hereinafier referred to as the “Project,” which Projectds alsg more commonly known as
Boca Center and 1800/1850 Boca Center, Boca Raion, Rlorida). The Center’s address is
5050 (North Building) and 5250 (South Building) Pewh Center Circle, Boca Raton, Florida
33486. The building in which the Premisgs are locdted is referred to herein as the
“Building.”

(c) “Business Hours™ mean$ thethours from 8:00 a.m. to 6:00 p.m. on Monday
through Friday and from 8:00 a.m. t6 12;00 p.m. on Saturday, excluding Holidays

(d) “Common Areas¥neans all interior and exterior common and public arcas
located within the Project and the Center for the general use, in common by tenants within
the Project and the Center, their officers, agents, employees and customers and which are
not building sites, or ate not now or hereafier held for lease or occupation by Landlord, its
suceessors or assigns, orwsed by other persons entitled to exclusive occupation thereof. [f
the Center or Preject is connected to other buildings by underground tunnels or elevated
bridges over public™streets, Common Areas will include such bridges and tunnels;
provided, howevery that Landlord and owners of such other buildings will have the right in
their sol€ discretion to adopt rules and regulations relating to bridge and tunnel use.

(e) “Construction Administration Fee” means three percent (3%) of the total
“hard®.and “soft” costs of the Leasehold Improvements (as defined in Exhibit B attached
herelo), Alterations (as hereinafter defined) or other work (performed by or on behalf of
Tepant) in question.

) “Default Rate” means the lesser of (i) cighteen percent (18%) per annum
or (ii) the highest rate permitted by applicable law.



(2) “Encumbrance” means any ground lease, mortgage or deed of trust now or
later encumbering the Center, and 1o all their renewals, modifications, supplements,
consolidations and replacements.

(h) “Expenses” means the aggregate of any and all costs (other than those
expressly excluded below) incurred or accrued during each calendar year according to
generally accepted accounting principles for operating, managing, administering,
equipping. securing, protecting, repairing, replacing. rencwing, cleaning, méintaining,
decorating, inspecting, and providing water, sewer and other energy and utilities to the
Common Areas, including, but not limited to gardening and landscapingsgosts of public
liability and property damage and other insurance, repairs, line pafilting, paving and
resurfacing, lighting, electricity, sewer and water allocable to the Projcéfandfor the Center,
sign maintenance, Project and/or Center advertising, music systems, Sanitary control,
removal of trash, rubbish, garbage and other refuse from the Center;"the Project and the
Common Areas, but not from the Premises; (ii) administrativeifees in an amount equal to
three and one-half percent (3.5%) of the gross revenug-ofithe Project (provided that if
Landlord elects to use the services of a managing agent, Expeénscs will include, instead of
administrative fees, management fees calculated f the‘same manner as administrative
fees); (iii) fees and expenses (including reasonablctafiorney’s fees) incurred in contesting
the validity of any Laws that would cause an-inerease’in Expenses; (iv) depreciation on
personal property and moveable equipmentWhich is6r should be capitalized on Landlord’s
books; (v) occupancy costs associated.Wwith the Project and Project management office,
consisting of Basc Rent costs plusithe preportionate share of Expenses and Taxcs
attributable to such office; (vi) capital expenses made by reason of insurance requirements
and costs (whether capital ordpot) that” are incurred in order to conform to changes
subsequent to the Date in anyl.aws, or that are made by reason of insurance requirements,
or that are intended to reduce Expenses or the rate of increase in Expenses (such costs will
otherwise be charged 6 Expensés in annual installments over the useful life of the items
for which such costs age inctrred [in the case of items required by changes in Laws or
insurance requirements] of over the period Landlord reasonably cstimates that it will take
for the savings in\ Expenses achieved by such items 1o equal their cost |in the case of items
intended to.reduc€ Lxpenses or their rate of increase), and in either case together with
interest, gach calendar year such costs are charged to Expenses, on the unamortized balance
at an iterestyate of one percent (1%) in excess of the average Prime Rate in effect during
sucli calendar year); and (vi) any assessments paid by Landlord in connection with the
Projeet. For each calendar year during the Term, the amount by which those Expenses that
vary, with occupancy (such as, but not limited to, cleaning costs, waste disposal,
management fees and utilities) would have increased had the Project been one hundred
percent (100%) occupied and operational and had all Project services been provided to all
tenants will be reasonably determined and the amount of such increase will be included in
Expenses for such calendar year. Landlord shall have the right, {rom time to time, to
equitably re-allocate and prorate some or all of the Expenses among different tenants and/or
different buildings of the Project and/or on a building-by-building basis (the “Cost Pools™),
Such Cost Pools may include, without limitation, the office space tenants and retail space

6



tenants of the buildings in the Project. The parties further agree that the computation of
lixpenses pursuant to this Section 1.3(h) shall never be less than the actual Expenses for
the preceding year.

6 “Fiscal Year” means Landlord’s fiscal year, which ends on December 319
of each calendar year and may be changed at Landlord’s discretion.

M “Force Majeure” means any acts of God, governmental restriction, strikes,
labor disturbances, governmental (whether Federal, state or local in nature) réstrictions,
limitation or closures, including, without limitation, those arising {rom. orin résponse to.
any public health emergencies, such as the COVID-19 global pandemic Shortagesof labor,
fuel, materials or supplics, riots, war, acts of terrorism, or any other eause o event beyond
the parties’ reasonable control (but not because of insolvency, lack of funds or other
financial cause), by which either party is hindered or prevented fromsperformance of any
act under this Lease, then performance of such act shall be exeused for the period during
which such performance is rendered impossible; and_time for“performance shall be
extended accordingly. However, Force Majeure shall not relieve either party {rom any
obligation under this Lease. No such delay shall*constitule an actual or constructive
eviction in whole or in part, or entitle Tenant to“any/abatément or diminution of rents or
other charges due, or impose any liability. upon handlord or its agents because of
inconvenience to Tenant or injury to or intetruptiomol Tenant’s business.

(k) “Holidays” means statgiory or legal holidays upon which banks in the State
of Florida are closed for business.

) “Land” means.thewéabproperty located at 1800 N. Military Trail, in the City
of Boca Raton, County of Ralm Beach, State of Florida as set forth in Schedule 1 attached
hereto, less any portions“thatymay be conveyed separately from the Project by Landlord
from time to time, plusany additional real property located proximate to the Land that may
be operated by Landlorddiem time to time in conjunction with the Land.

(m)  “Daws?means any and all present or future federal, state or local laws,
statutes, ofdinances, rules, regulations or orders of any and all governmental or quasi-
sovermmental authorities having jurisdiction.

gl

(n) “Lease Year” means cach successive period of twelve (12) calendar months
durmg.tie Term from and afier the Rent Commencement Date (as hereinafter defined),
énding on the same day and month (but not year, except in the case of the last Lease Year)
as the day and month on which the Expiration Date will occur. 1f the Rent Commencement
Date is not the first (1) day of a calendar month, then the first (1%') Lease Year will be
deemed to end on the last day of the calendar month in which the first (1°") anniversary of
the Rent Commencement Date shall occur. Each full calendar month during a Lease Year
shall be referred to herein as a “Lease Month,” provided, however, that if the Rent
Commencement Date is not the first (1*') day of a month, then the first (1*') Lease Month
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2.1

shall be deemed to end on the last day of the first (1*') full calendar month following the
calendar month in which the Rent Commencement Date shall occur.

(0) “Prime Rate” means the rate of interest announced from time to time by
Citibank, N.A., or any successor o it, as its prime rate. I1f Citibank, N.A. or any successor
to it ceases to announce a prime rate, Landlord will designate a reasonably comparable
financial institution for purposes of determining the Prime Rate. If more than one Prime
Rate is announced by Citibank, N.A. or its successor, then Landlord shall designate the
applicable Prime Rate.

() “Rent” means the Base Rent, Additional Rent and all other amounts
required to be paid by Tenant under this Lease.

(q) “Taxes” means the amount incurred or accrued during €ach Fiscal Year
according to generally accepted accounting principles for that portion of the following
items that is allocable to the Land, Project and Center: all ad valefem real and personal
property taxes and assessments, special or otherwise,deviedyupon or with respect to the
Land, Project or Building, the personal property used‘in operating the Project and Building,
and the rents and additional charges payable by tenants of the Project and Building, and
imposed by any taxing authority having jurisdistioniall taxes, levies and charges which
may be assessed, levied or imposed in replacementyof, or in addition to, all or any part of
ad valorem real or personal property lax€s or‘asscssments as revenue sources, and which
in whole or in part are measured or calgulatcd,by or based upon the Land, Project or Center,
the leasehold estate of Landlord or the tenants of the Project and Building, or the rents and
other charges payable by such/tehants; Capital and place-of-business taxes, and other
similar taxes assessed relating tohe™Project and Building; and any reasonable expenses
incurred by Landlord in atfemptingto reduce or avoid an increase in Taxes, including,
without limitation, reasenabledegal fees and costs. Taxes will not include any net income
taxes of Landlord. Tenant acknowledges that Taxes may increase during the Term and that
if the any or of all of thes€€nter, Project or Land are currently (or may in the future be)
subject to a Taxdabatement program and such program ceases to benefit any or all of the
Center, Project ordand, during the Term, Taxes will increase. Landlord shall have the
right, front time to)time, to equitably allocate and prorate some or all of the Taxes among
different tenants and/or different buildings of the Project and/or on a building-by-building
basis (the,"“Tax Pools”). Such Tax Pools may include, without limitation, the office space
lenants and retail space tenants of the buildings in the Project.

GRANT OF LEASE.
Demise.

Subject to the terms, covenants, conditions and provisions of this Lease, Landlord leases
to Tenant and Tenant leases [rom Landlord the Premises, together with the non exclusive
right to use the Common Areas, for the Term. Except as otherwise provided herein. this
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2.2

3.1

Lease and Tenant’s rights hereunder are subject and subordinate to all matters affecting
Landlord’s title to the Project recorded in the Real Property Records of the County in which
the Center is located, prior to and subsequent to the date hercof, including. without
limitation, all covenants, conditions and restrictions. Tenant agrees for itself and all
persons in possession or halding under it that 1t will comply with and not violate any such
covenants, conditions and restrictions or other matters of record. Landlord reserves the
right, from time to time, to grant such easements, rights and dedications as Landlord deems
necessary or desirable, and to cause the recordation of parcel maps and .€ovenants,
conditions and restrictions affecting the Premises, the Center or the Land, agdong as such
casements, rights, dedications, maps, and covenants, conditions and restgictions,do not
materially interfere with the use of the Premises by Tenant or materiallyaffect Tenant’s
rights or obligations under this Lease. At Landlord’s request, Tehantyshall join in the
execution of any of the aforementioned documents as long as the same do not materially
interfere with the use of the Premises by Tenant or materially affect*Tenant’s rights or
obligations under this Lease.

Quict Enjoyment.

Landlord covenants that during the Term Tenant Willhave'quiet and peaceable possession
of the Premises, subject to the terms, covenanis,'conditions and provisions of this Lease.
and Landlord will not disturb such possession except as expressly provided in this Lease.
Tenant shall have access to the Center andithe Peemises twenty-four (24) hours a day, seven
(7) days a week and three hundred sigty-five (365) days a year. Landlord shall have the
right in its sole discretion, at any time and from time to time, without notice to Tenant, to
undertake (i) renovation or (i) further’development of the Center, Project or Land;
provided that such renovatiop'er dévelopment by Landlord shall not unreasonably interfere
with Tenant’s use and occdpanty of the Premises.

Landlord And Tenang Covenants,
Landlord covenamts to observe and perform all of the terms. covenants and conditions
applicable to Langdlord’in this Lease. Tenant covenants to pay the Rent when due, and to

observe and perform all of the terms, covenants and conditions applicable to Tenant in this
Lease.

TERM.
Commencement Date and Rent Commencement Date,

“Commencement Date” means the date on which Landlord delivers the Premises to Tenant
in “as is,” “where is” condition, “with all faults.”

“Rent Commencement Date” means one hundred twenty (120) days following the
Commencement Date.
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Surrender.

Upon the expiration or other termination of the Term. Tenant will immediately vacate and
surrender possession of the Premises in good order, repair and conditions, except for
ordinary wear and tear. Upon the expiration or other termination of the Term, Tenant
agrees o remove (a) all low voltage wires and related equipment located above the ceiling
of the Premises if installed by Tenant, (b) all changes, additions and improvements to the
Premises the removal of which Landlord requested or approved according to this Lease at
the time Landlord consented to their installation and (c¢) all of Tenant’s trade fixtures,
inventory, racking, furniture, equipment (including related cabling and wiring) and other
personal property. Tenant will pay Landlord on demand the cost of repairing any damage
1o the Premises or Center caused by the installation or removal of anySuchbitems. Any of
Tenant’s property remaining in the Premiscs will be conclusivelyideenied to have been
abandoned by Tenant and may be appropriated, stored, sold, destreyed or otherwise
disposed of by Landlord without notice or obligation 1o account to of compensate Tenant,
and Tenant will pay Landlord on demand all costs incwred by Léndlord relating to such
abandoned property.

Holding Over.

Tenant understands that it does not have th¢ right te hold over at any time and Landlord
may exercise any and all remedies at law.@r in'eguity to recover possession of the Premises,
as well as any damages incurred by Landlord, including, without limitation, consequential
damages, due to Tenant’s failure to Vacate the Premises and deliver possession to Landlord
as required by this Lease, includirigy withott limitation, any claims made by any succeeding
tenant founded on any delay.. Ifi/Tenant holds over after the Expiration Date or earlier
termination of this Leasc without Landlord’s prior written consent, Tenant will be deemed
a tenant at sufferance, at'a dailyRent, payable in advance, equal to two hundred percent
(200%) of the Rent per day)payable immediately prior to the Expiration Date (without
regard (o any abatementiosfeduction of Rent or other alternative rent actually in effect at
such time), and Fenant will be bound by all of the other terms, covenants and agreements
of this Lease as the’same may apply 1o a tenancy at sufferance. No holding over by Tenant
or paymefts of money by Tenant to Landlord after the Expiration Date or earlier
terminatiomel this Lease shall be construed to extend the Term or prevent Landlord from
immcdiate recovery of possession of the Premises.

Rencwal Right.
Tenant shall have the right to renew the Term of this Lease for one (1) period of five (5)
years (the “Renewal Term”) by giving Landlord written notice not less than fifteen (15)

months prior to the expiration of the initial Term that Tenant has excreised such renewal
right, subject to the following conditions;
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(a) There shall not be a Default by Tenant under this Lease at the time any such
notice is given or, unless waived in writing by Landlord in Landlord’s sole and absolute
discretion, at the time of the commencement of the Renewal Term.

(b) Tenant shall occupy the Premises during the Renewal Term under the same
terms and conditions as specified in this Lease, except Tenant shall lease the Premises in
its then “as-is” condition, with Tenant being entitled to no additional tenant improvement
allowance or other right to require that improvements be made to the Premises, and the
Basc Rent for the Renewal Term shall be the then Market Rate (as defined below), but not
less than the Base Rent for the Premises in effect immediately prior to the.eommeéncement
of the Renewal Term.

(c) As used herein, and subject to subsection (b) immediatelylabove, the term
“Market Rate” shall be initially determined by Landlord as the Amountef base annual rent
per square foot then being charged in comparable first-class mixed use centers located in
the downtown area of Boca Raton for space comparable.to the Pfémises and taking into
consideration all other relevant factors establishing similaritylor dissimilarity between the
comparable lease and the leasing of the Premise$ to “Ecnant for the Renewal Term,
including, without limitation, escalations, length ofAcase’term, size and location of the
Premises, quality and creditworthiness of the Menanté, amenitics offered, location of
building, the cost and provision of parKing spaces and other generally applicable
concessions, allowances, terms and condifigns of tenancy. In determining the Market Rate,
Landlord shall be entitled to accord the greatest weight to recent transactions in the Center.
The reference to the foregoing factors i8illustrative only and the presence or absence of
such factors shall be taken into aCcount in’determining the Market Rate.

(d) Within thirty, (30), days after Landlord receives the notice of Tenant’s
excrcise of the renewaltight farthe Renewal Term, Landlord shall notify Tenant of the
proposed Market Ratejas well‘as the rate of escalation, applicable to the Renewal Term.
In the cvent that Landlordwanid Tenant are not able to agree as to the Market Rate and the
applicable escalation rate within thirty (30) days following good faith negotiation, Tenant’s
right of renewal asprovided in this Section 3.4 shall terminate.

©) Tenant shall not be entitled to enter into more than one (1) Renewal Term.

6 In the event Tenant fails to timely notify Landlord in the manner herein
specified; Tenant shall be conclusively deemed to have waived its right to enter into the
Refewal Term.

(g)  The renewal right set forth in this Section 3.4 shall be subject to Tenant’s
financial condition at the time of the excercise of the Renewal Term being comparable, as
determined by Landlord, in all material respects to or betier than that as exists on the
Commencement Date. In determining whether the requirements of the foregoing provision
are satisfied. all aspects of Tenant’s financial condition (including, without limitation, net
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4.1

4.2

worth, liquidity and credit ratings by recognized rating agencics) may be examined by
Landlord.

RENT.
Base Rent.

Commencing on the Rent Commencement Date and then throughout the Term, Tenant
agrees to pay Landlord Rent according to the provisions of this Lease., Base Rent during
each Lease Year (or portion of a Lease Year) will be payable in monthly instaliments in
the amount specified for such Lease Year (or portion) in the definition of “Base Rent” set
forth above, together with sales tax thereon, in advance, on or before<the first (1) day of
each and every month during the Term. However, if the Rent Comimencement Date falls
on other than the first (1*') day of a month, or if the term ends ofi othénthan the last day of
a month, Base Rent for such partial month will be appropriately prorated. Further, if the
Rent Commencement Date falls on other than the first (13, day 0f% month, unless Tenant
has previously paid the {irst (1*') month’s Base Rent upon execution of this Lease, Tenant
shall pay a full first (1*') month’s Base Rent together'withithe' appropriate prorated portion
of the Base Rent for the month in which the Tert, begins, on the Rent Commencement
Date of this Lease.

Percentage Rent.

(a) Payment of Percentage Rent. Tenant shall pay to Landlord Percentage Rent
each Lease Year equal to the applicable percentage of the amount by which Gross Sales
exceed the applicable Breakpointforsuch Lease Year set forth in Article 1. Tenant shall
pay Percentage Rent for eagh Lease}Year without notice or demand within thirty (30) days
after the end of each Lease Yéar, provided, however, that if’ Tenant shall reach or achieve
the applicable Gross Sales Breakpoint prior 1o the expiration of a particular Lease Year.
then Tenant shall pay Percentage Rent hereunder commencing on the first (1) day of the
calendar month fellowing the calendar month in which the Breakpoint shall have been
achieved. If Base Rent is abated or reduced for any reason during any Lease Year, the
Breakpoingfor such-period shall be reduced proportionately.

th) Gross Sales Records. Tenant shall ensure that the business of Tenant and
of ahy subtenant, licensce or concessionaire in, at or from the Premises is operated such
that the.following books and records (collectively, “Tenant’s Records™) are prepared,
preserved and maintained in accordance with generally accepted accounting principles: (i)
daily dated sealed, continuous, cash register tapes, (ii) scrially numbered sales slips, (iii)
settlement report sheets of transactions with subtenants, concessionaires and licensees, (iv)
bank statements, (v) general ledger or summary record of all recei pts and disbursements
from operations in, at or from the Premises. (vi) state and local sales and use tax returns,
and (vii) such other records that would normally be kept pursuant to gencrally accepted
accounting principles, or as the Landlord may reasonably require in order to determine
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Gross Sales hereunder. Tenant’s Records shall not include Tenant’s confidential payroll
information (employee salaries, bonuses, vacation time, etc.) or any other proprictary
information of Tenant that docs not relate o Tenant’s Gross Sales under generally aceepted
accounting principles. A separate bank account shall be maintained for all revenue from
the Premises and no funds from any other source shall be deposited in such account. Tenant
shall retain Tenant’s Records at the Premises or at the home or regional office of Tenant
for at least three (3) years from the later of (a) the end of the Lease Year to which they are
applicable or (b) the date Tenant has submitted Tenant’s Records to Landlérd for the
applicable Lease Year, provided, however, in the event of an audit or iféa controversy
should arise between the Landlord and Tenant regarding Percentage Rentyuntil such audit
or controversy is terminated, even though such retention period may be afier the expiration
of the Term or earlier termination of this [ease.

(c) Gross Sales Statements. During the Term, Tengnt shall provide Landlord at
the place where Rent is paid with a monthly statement of Gross Sales within fificen (15) days
afier the end of each calendar month and shall further proyide Landlord with an annual
statement of Gross Sales within thirty (30) days after thélend of cach Lease Year, which shall
show Gross Sales and an itemization of any exclusiohs.or dedtictions therefrom as permitted
under this Lease for such Leasc Year. If any Percentage Rent is due for such Lease Year,
the payment shall be made as set forth in Section %.2(ayabove. Such Gross Sales Statement
shall be certified to be true, complete afid dorreéf by an independent certified public
accountant reasonably satisfactory to Landlordyor at Tenant’s option (if Landlord has not
exercised its rights under Section 4.2(@) below) by Tenant’s chief financial officer. Tenant
shall require that any subtenant, licens@e or concessionaire furnish similar statements to
Landlord. The obligations of Ténant to furnish the Gross Sales Statement required herein
shall survive the expiration or'terifiination of this Lease.

(d) Audits. Landlordinay from time to time (but not morc frequently than once
each calendar year), upen at I¢ast ten (10) business days’ notice to Tenant, at Landlord’s sole
cost and expense (except'as otherwise pravided below in the case of an understatement of
Gross Sales) causéa,complete audit or examination to be made of Tenant’s Records and such
books and records\6f any subtenant, licensee or concessionaire for all or any part of the three
(3) Leasg(Years immediately preceding such notice. During such audit, Landlord or its
authoriZed representatives shall have full and free access to Tenant’s Records {which shall
be piadetavailable to Landlord at the Premises if Tenant’s Records are not maintained in the
State,of I'Jorida) and the right to require that T'enant, its agents and employees, furnish such
information or explanation with respect to such items as may be necessary for a proper
examination and audit thereof, If such audit or examination discloses that any of Tenant’s
Gross Sales Statements understates Gross Sales made during any Lease Year by one percent
(1%) or more, or if Tenant shall have failed to furnish Landlord any monthly Gross Sales
statements during any Lease Year or shall have failed to prepare and maimtain Tenant’s
Records as required herein, Tenant shall pay Landlord the cost of such audit or examination,
including travel and related expenses, and any deficiency in Percentage Rent, with interest
at the Default Rate. If such audit or examination shall disclose an understatement of more
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4.3

than five percent (5%), Landlord shall have the right to terminate this Lease by written notice
given to Tenant within six (6) months after such audit. Landlord’s acceptance of Percentage
Rent shall be without prejudice to the Landlord’s examination, audit and other rights
hereunder. Landlord’s audit rights under this Section 4.2(d) shall be subject to the terms and
conditions of Section 27.9 of this Lease (entitled “Recording; Confidentiality™).

(e) Gross Sales Defined. “Gross Sales™ shall mean the entire amount of the
actual sales price, whether for cash, credit or otherwise, of all sales, leases and rentals of
goods and services and all other income, revenue and receipts whatsoever from all business
conducted at, on or from the Premises, including, without limitation: (i)nail, telephone,
facsimile and other orders received or {illed at the Premises, including“but'not limited to
catalogue sales, (ii) deposits not refunded to purchasers, (iii) ordersfaken aythe Premises
although filled elsewhere, (iv) gross receipts from vending and game machines and lotiery
tickets (not to be construed to authorize vending or game machines or'lettery tickets unless
specifically set forth in the Use in Article 1), (v) sales price of gift and merchandise
certificates, (vi) payments from other parties for shelf or adycrtisifig space at or respecting
the Premises, (vii) the full value of all consideration efher than money received, (viii) all
other gross income or receipts from any business orOperation at, on or from the Premises,
and (ix) Gross Sales by any sublessee, concessionair¢ op licensee. Gross Sales shall not
include (but Tenant shall keep separate records therefof as part of Tenant’s Records): (a)
returns to shippers or manufacturers, (b) préceeds ffom the sale of used trade fixtures, (c)
any cash or credit refunds made upon any $ale imer from the Premises where the merchandise
is returned by the purchaser, (d) any/&ales Obexcise tax imposed by any duly constituted
governmental authority, so long as the amount thereof is added to the sales price, collected
from the customer and paid by Tenant to such to governmental authority (provided that no
income or franchise tax, capital stoek tax, tax based upon gross receipts, assets or net worth,
or similar tax shall be dedtieted from Gross Sales), and (e) the exchange of merchandise
between the stores and gvarehousés of Tenant, if any, where such exchange of merchandise
is made solely for the convenient operation of the business of Tenant and not for the purpose
of consummating a sale thatotherwise would be made in or from the Premises. No exclusion
shall be allowed fémany uncollected or uncollectible amounts or reserves therefor, nor for
cost of products or'§ervices sold, or other costs, charges or expenses of purchasing, financing,
selling, transportation, overhead or taxes except as expressly provided herein. Trade-ins shall
not reduce the sale price of the item sold for purposes hereof. Layaway, credit and
instdllment sales shall be included in the month in which the goods or services are delivered
of,_ptevided, or in which any portion of the payment is received, whichever first occurs,
regardless of when or whether full payment is received from credit card companies.

Additional Rent.

(a) Payment of Additional Rent. Tenant agrees to pay Landlord, as Additional
Rent, in the manner provided below for each Fiscal Year that contains any part of the Term,
Tenant’s Share of (i) Additional Expenses for such Fiscal Year; and (ii) Additional Taxes
for such Fiscal Year.
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(b) Estimated Payments. Prior 10 or as soon as practicable after the beginning
of each Fiscal Year, Landlord will notify Tenant of Landlord's estimate of Tenant’s Share
ol Additional Expenses and Additional Taxes for the ensuing Fiscal Year. On or before
the first day of each month during the ensuing Fiscal Year, commencing on the Rent
Commencement Date, Tenant will pay to Landlord, in advance, one twelfth (12%) of such
estimated amounts, provided that until such notice is given with respect to the ensuing
Fiscal Year, Tenant will continue to pay on the basis of the prior Fiscal Year’s estimate
until the month after the month in which such notice is given. In the month Fenant first
pays based on Landlord’s new estimate, Tenant will pay to Landlord one-twelfth (12™) of
the difference between the new estimate and the prior year’s estimate for each month which
has clapsed since the beginning of the current Fiscal Year. If at any time og umes it appears
to Landlord that Tenant’s Share of Additional Expenses or Tenant’§ Sharcvef Additional
Taxcs for the then-current Tiscal Year will vary from Landlord;s ‘estimate by more than
five percent (5%), Landlord may, by notice to Tenant, revise it§ estimate Tor such year and
subsequent payments by Tenant for such year will be based upon the revised estimate.

(©) Annual Scitlement. As soon as practicéable after the close of cach Fiscal
Year, Landlord will deliver to Tenant its statemént of,. Tenant’s Share of Additional
Lxpenses and Additional Taxes for such Fiscal Yeaf. W on the basis of such statement
Tenant owes an amount that is less than the estimated payments previously made by Tenant
for such iscal Year, Landlord will either fefund such excess amount to Tenant or credit
such excess amount against the next payment(s), if any, due from Tenant to Landlord. If
on the basis of such statement Tenaft owe§,an amount that is more than the estimated
payments previously made by Tenant fonsuch Fiscal Year, Tenant will pay the deficiency
to Landlord within thirty (30)days after the delivery of such statement. If this Lease
commences on a day other thian the first day of a Fiscal Year or terminates on a day other
than the last day of a Fiscd\Ycar) Tenant’s Share of Additional Expenses and Additional
Taxes applicable to the'Iiscal\¥ear in which such commencement or termination occurs
will be prorated on the'basis of the number of days within such Fiscal Year that are within
the Term.

(d) Findl Payment. Tenant’s obligation to pay the Additional Rent and
Landlord’$ obligation to refund or credit any overpayment of Additional Rent provided for
in this Section 4.3 which is accrued but not paid for periods prior to the expiration or early
termination of the Term will survive such expiration or early termination. Prior to or as
sgomas practicable after the expiration or early termination of the Term, Landlord may
submit an invoice to Tenant stating Landlord’s estimate of the amount by which Tenant’s
Share of Additional Expenses and Additional Taxes through the date of such expiration or
early termination will exceed Tenant’s estimated payments of Additional Rent for the
Fiscal Year in which such expiration or termination has occurred or will occur. Tenant
will pay the amount of any such excess to Landlord within thirty (30) days after the date
of Landlord’s invoice, and, if this Lease shall expire on or before June 30 of a given
calendar year, Landlord will refund any overpayment 1o Tenant within thirty (30) days
following such expiration date, and if this Lease shall expire after June 30 of a given year,
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4.4

4.6

then any such refund shall be payable within thirty (30) days following Landlord’s
completion of the applicable year-end reconciliation of Additional Expenses and
Additional Taxes, provided that Landlord shall use commercially reasonable efforts to
complete such reconciliation as expeditiously as possible.

Other Taxes.

Tenant shall be responsible for the following taxes and will reimburse Landlord upon
demand for any and all such taxes payable by Landlord (other than net incemé taxes and
taxes included in Taxes) whether or not now customary or within the conteniplation of
Landlord and Tenant: (a) upon, measured by or reasonably attributablefe.the cost or value
of Tenant’s cquipment, furniture, fixtures and other personal propetyMocated in the
Premises: (b) on the value of leasehold improvements to the Prémises|in excess of the
Leasehold Improvements as provided in the Possession and Leasehold Improvements
Agreement set forth in Exhibit B; () upon or measured by Rent; (d) upon or with respect
to the possession, leasing, operation, management, maintenance, &lteration, repair, use or
occupancy by Tenant of the Premises or any portion€of the) Premises; and () upon this
transaction or any document to which Tenant is a party crcating or transferring an interest
or an estate in the Premises. If it is not lawful {or "fenant to reimburse Landlord, the Base
Rent payable to Landlord under this Lease will'be révised to yield to Landlord the same
net rental afier the imposition of any suchAax sporrL.andlord as would have been payable
to Landlord prior to the imposition of anyysuch, tax.

Terms Of Payment.

All Base Rent, Additional Rent'ad"ether Rent will be paid to Landlord in lawful money
of the United States of Amgrica, atl.andlord’s Billing Address or to such other person or
at such other place as Lafidlord play from time to time designate in writing, without notice
or demand and withqut right of deduction, abatement or sctoff, except as otherwise
expressly provided in thisd<Case.

Interest On Late Payments/Late Fee.

If Tenant fails to make any payment of Rent within five (5) business days after the date
whenpayment is due, Tenant shall pay to Landlord, as Additional Rent, a late charge to
cover extra administrative costs and loss of use of funds equal to (a) five percent (5%) of
the amount due for the first month or portion thereof that such amount is past due, plus (b)
interest on the amount remaining unpaid after the month of initial delinquency at the
Betault Rate. Landlord’s acceptance of any Rent after it has become due and payable shall
not excuse any delays with respect to future Rent payments or constitute a waiver of any
of Landlord’s rights under this I.case.



4.7

4.8

Right To Accept Payments.

No receipt by Landlord of an amount less than Tenant’s full amount due will be deemed to
be other than payment “on account”, nor will any endorsement or statement on any check
or any accompanying letter effect or evidence an accord and satisfaction. Landlord may
accept such check or payment without prejudice to Landlord’s right to recover the balance
or pursue any right of Landlord. No payments by Tenant to Landlord after the expiration
or other termination of the Term, or after the giving of any notice (other than a demand for
payment of money) by Landlord to Tenant, will reinstate, continue or extend the Term or
make ineffective any notice given to Tenant prior to such payment _After notice or
commencement of a suit, or after final judgment granting Landlord“possession of the
Premises, Landlord may receive and collect any sums of Rent duetiider this Lease, and
such receipt will not void any notice or in any manner affect,afly pending suit or any

judgment obtained.

Advance Rental Deposit,

In addition to the Security Deposit, simultancously with¥enant’s execution of this Lease,
Tenant shall tender to Landlord a sum equal to th&first (13) monthly installments of Base
Rent and recurring Additional Rent becominghduchand payable under this Lease (i.c.,
$6,674.28. inclusive of sales tax) (the “Advance Reént Deposit™), which Advance Rent
Deposit shall be applied toward the fust (1) installments of monthly Base Rent and
recurring Additional Rent becoming”duchand payable under this Lease (inclusive of
applicable sales tax) following the énd'of the Rent Abatement Period, if applicable.

CONDITION OF PREMISES!

Subject to any provision-ef this Lease concerning the making of Leaschold Improvements
by Landlord in the Pfemises (if any), by taking possession of the Premises hereunder,
Tenant accepts the Premises/as being in good order, condition and repair, and otherwise as
is, where is and with all faults. Except as may be expressly set forth in this Lease. including
Section 2 of Exhibit"B; Tenant acknowledges that neither Landlord, nor any employee,
agent or centractor.of Landlord has made any representation or warranty concerning the
Land, Project, Center, Common Areas or Premises, or the suitability of cither for the
conduetof Terant’s business. The Premises do not include any areas above the finished
ceiling orbelow the finished floor covering installed in the Premises or any other areas not
showhwon Exhibit A as being part of the Premises. Landlord reserves, for Landlord’s
exclusive use, any of the following (other than those installed for Tenant’s exclusive usc)
that may be located in the Premises: janilor closets, stairways and stairwells; fan,
mechanical, electrical, telephone and similar rooms; and elevator, pipe and other vertical
shafts, flues and ducts.
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6.1

USE AND OCCUPANCY.
Use.

(a) Tenant agrees to open to the public for the Use in all or substantially all of
the Premises, fully fixtured, stocked and staffed, within sixty (60) days following the Rent
Commencement Date, and thereafter operate in all or substantially all of the Premises for
the Use during the Minimum Tenant Business Hours, subject to the terms and¢conditions
of this Section 6.1. In the event Tenant fails to salisfy the provisions of this Section 6.1,
then Tenant shall be in default under this Lease (subject to notice and curgprovisions), and
Landlord shall have any and all remedies herein provided. If Tenant deSizes to operate the
Premises during additional hours beyond the Minimum Tenant BuSifiess Hours, Tenant
shall first obtain Landlord’s written approval (which may be withlield in Landlord’s sole
discretion), and Tenant shall pay all additional costs and expenses and Landlord’s
reasonable charges in connection therewith, including, without limilation, any additional
utilities, trash removal, cleaning and security services. Without Timiting the generality of
the foregoing, Landlord reserves the right to close theCenteron holidays or certain hours
of holidays, including New Year’s Day, Thanksgivihg and Christmas.

(b) Tenant agrees to use and occupy the Pretnises only for the Use or for such
other purpose as Landlord expressly authoriZes.in writing, in Landlord’s discretion. In no
event shall Tenant use all or any portion@f th&Premises in violation of the prohibited uses
and/or exclusive uses set forth in Exhibil E attached hereto.

(¢) The use of the Prémises permitied under Section 6.1(a) above shall not
include, and Tenant shall not useherpermit the use of, the Premises or any part thereof for:
(i) the offices or business of a govetnmental or quasi-governmental bureau, department or
agency, foreign or domestiéy, including an autonomous governmental corporation or
diplomatic or trade mission: jor (ii) conduct or maintenance of any gambling or gaming
activities or any politicabaetivities or any club activities, or a school or employment or
placement agencys

(d) Tentant shall conduct Tenant’s business only under Tenant’s Trade Name
set forth(imSection 1.1(1) of this Lease, or such other trade name as may be approved by
Landlord, in Writing, which approval shall not be unreasonably withheld, conditioned or
delayed.

(e) Radius Restriction.  Tenant and Tenant’s affiliates, parents, subsidiaries
and principals shall not directly or indirectly own, operate, control, engage in or have a
{inancial interest in any business similar to the Use (including a department or concession
in another store), or use or permit the use of the same or similar tradenames, within a five
(5) mile radius from the Center, provided, however, that nothing herein shall prevent the
operation of any of Tenant’s existing stores under their present tradenames, or require that
Tenant violate any laws.
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i Exclusive Covenant.

(1) Grant of Exclusive. Provided that, and only for so long as, (A) this
Lease is in full force and effect, (B) Tenant is open and is continuously operating in all or
substantially all of the Premises for the Use and (C) Tenant is not in Default of any of its
obligations under this Lease beyond any and all applicable notice and cure periods, then,
in such event, Landlord agrees (the “Exclusive Covenant™) that, from and after the date of
this Lease, Landlord will not enter into a lease of other space within the Center which
permits the premises demised thereunder to be used by the tenant in question primarily for
the retail sale of Vegan health and beauty products (the “Exclusive Use™). Notwithstand ing
anything contained hercin to the contrary, the Exclusive Covenant shallnot apply to any
“Permitted Lease,” which means: (1) any lease of “anchor” spacenin the Center, as
reasonably determined by Landlord; (2) any lease that was executed prior to the Date of
this Lease and is in effect as of the Date of this Lease (an “ExiSting ease”); (3) a rencewal
or extension of a [xisting Lease (whether pursuant to an exprass right under such Iixisting
Lease or otherwise); (4) a sublease under any such Existing LeaSe; (5) an assignment of
any such Existing Lease; or (6) a replacement of i Existing Lease for the same or
reasonably similar use. In addition to the foregoing, a business (other than the business
conducted at the Premises) shall not be deemed fo'us¢ its premises in the Center primarily
for the Exclusive Use il either: (A) it devotes less than thirty-five percent (35%) of the
rentable square foolage of such premiscs tdythe Exelusive Use; or (B) on an annual basis,
less than thirty-five percent (35%) of thé\gross,sales from such premises are generated by
the Exclusive Use,

(i) lllegality. The EXclusive Covenant shall lapse and be of no further force or
clfect in the event any actioprof pioceeding is commenced against Landlord by any party,
public or private, and the Bxclusive/Covenant is held invalid or unenforceable by any court
or agency of competent jurisdiction, or if the Exclusive Covenant is rendered invalid or
unenforceable by any law, statute, ordinance, rule or regulation.

(i) Bxelusive Personal to Tenant. The right sct forth in this Section 6.1(f) shall
be personal to the 6riginal Tenant hereunder and any attempt to assign such right shall be
null and yoid.

(iv) 7Remedy in the Event of Inientional or Willlul Violation of Fxclusive
Covenant, If the Exclusive Covenant shall be violated, and said violation is the result of
Landlerd’s having willfully and intentionally entered into a lease with a third parly tenant
i Violation of the Exclusive Covenant (an “intentional or willful violation™), Tenant shall
ot be entitled to terminate this Lease, but Tenant shall be entitled to seek all other remedies
available fo it, at law and in equity, because of such violation, including, without limitation,
a temporary restraining order and preliminary injunction issued by an court of competent
Jurisdiction; provided, however, if such intentional or willful violation continues for a
period of forty-five (45) days alter written notice thereof from Tenant to Landlord as of the
date Tenant first provides Landlord with written notice of such violation, then, as Tenant’s
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6.2

sole and exclusive remedy on account ol such intentional or willful violation, Tenant may
abate the then current Base Rent (but not any other items of Rent) in an amount equal to
fifty percent (50%) of the amount otherwise then due and payable under this Lease
(“Violation Rent”) until such time as the violation is cured; provided, however, that if
Tenant shall pay Violation Rent on account of any such intentional or willful violation by
Landlord for more than three hundred sixty-five (365) consecutive days, then, effective as
of the next business day following the end of said three hundred sixty-five (365) day period,
either: (A) Tenant shall revert to paying one hundred percent (100%) of the Base(Rent then
due and payable under this Lease, without reduction, and regardless of<wlhcther the
intentional or willful violation by Landlord shall then be continuing, or (B)<his Léase shall
automatically terminate. Except as specifically set forth above, Tenant aeknowledges that
it shall have no right (o terminate this Lease or to withhold any rerf iigh&event of any
violation of the Exclusive Covenant.

(v) Remedies in the Event of Non-Inientional onNonsWillful Violation of
Lxclusive Covenant. 1f the Lxclusive Covenant shall be, violaféd and same is not an
“intentional or willful violation,” Tenant shall give Landlord Written notice of the violation,
and, provided Landlord proceeds as set forth in this subsection (v) to cause the cessation
of the violation, Landlord shall have a period of siinety (90) days (or such longer period of
time as shall be reasonably necessary) within which%6 use its best efforts to enjoin the
violation and diligently to take such other sfeps-as may be necessary or desirable to cause
the cessation of the violation, includinfzanyhand all necessary legal proceedings, 1f
Landlord fails to proceed as provided heréin, Tenant may deem said failure to be an
intentional or willful violation under subsection (iv) above.

(vi)  Tenant’s Self-Help{Ripht. If Landlord has not proceeded as provided in
subsection (v) above on_atcount, of a violation that is not “intentional or willful”, by
commencing any actiop within thirty (30) days following Landlord’s receipt of wrilten
notice thereof from Tenant, thén Tenant, at Landlord’s sole cost and expense, shall have
the right to proceed in Landlord’s name to attempt to cause the cessation of the violation,
in which event Landlord shall fully cooperate with Tenant, including executing documents
confirming Tenan¥’s said right. Landlord shall reimburse Tenant its reasonable attorneys’
fees incurred after the date Tenant assumes Landlord’s right to proceed. In the event of a
judicial determination that Landlord failed to restrict or prohibit other tenant(s) from using
theiy’premises subject to the provisions of this Section 6.1([). same shall be deemed (o be
ail intentional or willful violation.

Compliance.

(a) Tenant agrees to use the Premises in a safc, careful and proper manner, and
to comply with all Laws applicable to Tenant’s usc and occupancy of the Premises. 1f, (i)
due to the nature or manner of any use or occupancy of the Premises by Tenant, or (ii) to a
condition created by Tenant, or a breach of Tcenant's obligations hereunder or the
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ol any gas. smoke or fire detector or alarm or any sprinkler or other system to prevent or
extinguish fire or combustion or to promote {ire safety, any improvements or alterations to
the Premises or Center or changes in the services provided by Landlord according to this
Lease are required to comply with any Laws, or with requirements of Landlord’s insurers,
then Tenant will pay all costs of the required improvements, alierations or changes in
services,

(b) Landlord and Tenant agree that, during the Term, each will comply with all
Laws governing, and all procedures established by Landlord for, the use, abatement,
removal, storage, disposal or transport of any substances, chemicals or materialstdeclared
to be, or regulated as, hazardous or toxic under any applicable Faws (“Hazardous
Substances™) and any required or permitted alteration, repair, maifi{Chande, restoration,
removal or other work in or about the Premises, Center or Land thatinvolves or affects any
Hazardous Substances. Each party will indemnify and hold the othef and the other’s
agents, servants, employees, invitees or contractors (“Affiliates”) harmless from and
against any and all claims, costs and liabilities (including reaSonable attorneys’ fees)
arising out of or in connection with any breach by suéh party of its covenants under this
Section 6.2(b). The parties’ obligations underAhis Section 6.2(b) will survive the
expiration or early termination of the Tern.

(c) The parties hereby agree #hat)throwghout the Term of this Lease, the
Landlord shall be responsible for complidnce with the Americans With Disabilities Act of
1990 and all regulations issued by the(U.S. Autorney General or other authorized agencies
under the authority of such Act (*ADA®) inthe Common Arcas of the Center (including
but not limited to elevators), and the costs and expenses of such compliance shall be
included in the Expenses, andthabd’enant, at its sole cost and expense, shall be responsible
for compliance with the ADAin the Premises. Tenant agrees that in the event it provides
any plans or specifications fogAmprovements, alterations or additions to the Premises
pursuant to the terms and conditions of this Lease, Tenant shall be obligated to causc such
plans to conform to all théwapplicable requirements of the ADA and shall otherwise cause
them to be in accordance with the agreements contained in this Section 6.2(c) and Tenant
shall notify, Landlord” of any particular requirements that Tenant may have to enable
Landlord4o meet its obligations under this Section 6.2(c). Tenant covenants and agrees to
reimburse and indemnify Landlord for any expenses incurred by Landlord due to Tenant’s
failyre toyconform to the requirements of the ADA as agreed to in this Section 6.2(c),
uicluding, but not limited to, the cost of making any alterations, renovations or
accommodations required by the ADA, or any governmental enforcement agency, or any
court, any and all fines, civil penalties and damages awarded resulting from a violation of
the ADA and all reasonable legal expenses incurred in defending such claims made under
the ADA or in enforcing this indemnification, including, but not limited to. reasonable
attorney’s fees. Such indemnification shall survive the expiration or termination of this
Lease.



7.1

Occupancy.

Tenant will not do or permit anything which obstructs or interferes with other tenants’
rights or with Landlord’s providing Center services, or which injures or annoys other
tenants. Tenant will not cause, maintain or permit any nuisance in or about the Premises
and will keep the Premises free of debris, and anything of a dangerous, noxious, toxic or
offensive nature or which could create a fire hazard or undue vibration, heat or noise. If
any item of equipment, building material or other property brought into the Center by
Tenant or on Tenant’s request causes a dangerous, noxious, toxic or offensive effect
including an environmental effect) and in Landlord’s reasonable opinion.such effect will
not be permanent but will only be temporary and is able to be eliminated;then Tenant will
not be required to remove such item, provided that Tenant promptly/andidiligently causes
such effect to be eliminated, pays Tor all costs of elimination and lindennifies Landlord
against all liabilities arising from such effect. Tenant will not/make or-permit any use of
the Premises which may jeopardize any insurance coverage, in€reasethe cost of insurance
or require additional insurance coverage. 1f by reason of<Fenant’s failure to comply with
the provisions of this Section 6.3: (a) any insurance cov@rage 1§ jeopardized, then Landlord
will have the option to terminate this Lease; or (b) bisuranee premiums are incrcased, then
Landlord may require Tenant to immediately pay\candlord as Rent the amount of the
Increase in insurance premiums.

SERVICES AND UTILITIES.
Landlord’s Standard Services.

During the Term, Landlord will'epérat¢ and maintain the Center in compliance with all
applicable Laws which areqotithe obligation of Tenant and according to those standards
from time to time prevailing for Similar retail centers in the area in which the Center is
located. Landlord will provide the following services according to such standards, the
costs of which will be in¢luded in Expenses to the extent permitted by this Lease.

(a) Repair,ymaintenance and replacement of all the exterior and structural
clements of the Center, the Common Areas and all general mechanical, plumbing and
clectrical systems installed in the Center, excluding any portions of any mechanical,
plumbing, or electrical systems or heating, ventilation and air conditioning (“HVAC”)
systems that exclusively serve the Premises (including, without limitation, any HVAC
systemrinstalled as part of the Leasehold Improvements under Exhibit B attached hereto,
andany subsequent supplemental HVAC systems installed by or on behalf of Tenant), the
repair and maintenance and replacement of which shall be Tenant’s sole responsibility, at
Tenant’s sole cost and expense; and

(b) heating and air-conditioning the Common Areas only during Business
Hours. at temperatures and in amounts as may be reasonably considered by Landlord to be
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8.1

standard for propertics of similar age, quality, location and size as the Center, subject to
compliance with all applicable voluntary and mandatory regulations and laws.

Tenant's Utilitics

Commencing on the Commencement Date, Tenant shall be solely responsible for and
promptly pay all charges for water, gas, electricity or any other utility used or consumed
in the Premises which are separately metered. Landlord shall have the right o require
Tenant to obtain and install for the Premises, separate metering of any utility setving the
Premises, and Tenant agrees to make payment directly to the utility company previding
such service for all such separately metered utilities. 1f any such char@esare not paid
when due, Landlord may, at its option, pay the same, and any amounysopaidby Landlord
shall thereupon become due to Landlord from Tenant as Additional Rent. ‘In the event
that any utility to the Premises shall not be separately meteredsLandlord shall apportion
the cost of such utility among the various tenants served therebyion either a square footage
basis (based upon the proportion of the rentable square foatage ofthe Premiscs as to the
rentable square footage of the areas of the Center served by the utility) or based upon the
intensity of use by Tenant, such basis to be determinied byaLandlord in its sole discretion.
In the event of such apportionment, Tenant shall payAo Landlord monthly, as Additional
Rent, Tenant’s portion of the cost of such utilityy, within three (3) days of receipt of a
statement from Landlord therefor. Should, Landlerd elect to supply the water, gas,
electricity or any other utility used or‘eonsmmed in the Premises, Tenant agrees to
purchase and pay for the same as Addifional Rent at the applicable rates filed by Landlord
with the proper regulatory authority. In ne.event, however, shall Landlord be liable for an
interruption or failure in the supply of any such utilities to the Premises or the Center and
same shall in no manner congtitutetan actual or constructive eviction of Tenant, nor entitle
Tenant to any abatement oftany Rent under this Lease.

REPAIRS,
Repairs Within\Fhe Premiscs.

Subject todhe terms of this Lease, and except (o the extent Landlord is required or elects
to perfofmor pay for certain maintenance or repairs according to the terms of this Leasc.
Tenant™will, af Tenant’s own cxpense: (a) at all times during the Term, maintain the
Premises (including but not limited to all windows and glass, store front, show windows,
doors,'winhdows, plate and window glass, floor covering, plumbing, electrical and sewerage
system, facilitics and appliances), all fixtures and equipment in the Premises and those
portions of any plumbing or electrical or  HVAC systems that exclusively serve the
Premises (including, without limitation, any HVAC sysiem installed as part of the
Leasehold Improvements under Exhibit B attached hereto and any subsequent
supplemental HIVAC systems installed by or behalf of Tenant) in good order and repair
and in a condition that complies with all applicable Laws, including, but not limited to, the
HVAC units and ducts for the Premises; and (b) promptly and adequately repair all damage
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to the Premises and replace or repair all of such fixtures, equipment and portions of the
plumbing or electrical systems that are damaged or broken, all under the supervision and
subject to the prior reasonable approval of Landlord. Tenant shall enter into an annual
maintenance contract with respect to any and all HVAC systems exclusively scrving the
Premises with a service contractor licensed in the State of Florida and otherwise acceptable
to Landlord. Tenant shall furnish to Landlord copies of annual services reports and copies
of all underlying contracts and agrecments relating to the same along with evidence of
payment. All work done by Tenant or its contractors (which contractors will begubject to
Landlord’s reasonable approval) will be done in a good and workmanlike manber using
only grades of materials at least cqual in quality to Building standard materials and will
comply with all insurance requirements and all applicable Laws.

Failure To Maintain Premises.

If Tenant fails to perform any of its obligations under the foregoing Section 8.1, then
Landlord may perform such obligations and Tenant will pay as Réfit to Landlord the cost
of such performance, including an amount sufficient telreimburse Landlord for overhead
and supervision, within ten (10) days after the date oT Landlord’s invoice. I'or purpose of
performing such obligations, or to inspect the Premiges, Landlord may enter the Premises
upon not less than ten (10) days’ prior notiee to. Tenant (except in cases of actual or
suspected emergency, in which case no priér neticerwill be required) without liability to
Tenant for any loss or damage incurred 4s,a result of such entry, provided that Landlord
will take reasonable steps in connection with-such entry to minimize any disruption to
‘Tenant’s business or its use of the Premises,

Notice Of Damage.

Tenant will notify Landlord premptly after Tenant learns of (a) any fire or other casualty
in the Premises; (b) any damage to or defect in the Premises, including the fixtures and
equipment in the Premisessfor the repair of which Landlord might be responsible; and (c¢)
any damage to ofdefect in any parts of appurtenances of the Center’s sanitary, electrical
heating, air conditioning, clevator or other systems located in or passing through the
Premises.

ALTERATIONS.
Alteratiens By Tenant.

Tepant may from time to time at its own expense make changes, additions and
improvements to the Premises (individually or collectively referred to as “Alterations”) to
better adapt the same to its business, provided that any such Alterations (a) will comply
with all applicable Laws and any rules and regulations pertaining to the demolition,
construction and installation of improvements within the Center adopted by Landlord from
time to time; (b) will be made only with the prior written consent of Landlord, which
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consent will not be unrcasonably withheld: (¢) will equal or exceed Center standard; (d)
will be carried out only by persons selected by Tenant and approved in writing by Landlord
(except in the case of mechanical, electrical or plumbing contractors, which shall be
contractors selected by Landlord), who will if required by Landlord deliver to Landlord
before commencement of the work performance and payment bonds; (e) do not exceed or
adversely affect the capacity, maintenance, operating cost or integrity of the Center’s
structure or any of its heating, ventilating, air conditioning, plumbing, mechanical,
electrical, communications or other systems; (f) are approved by the holder of any
Encumbrance; (g) do not violate any agreement which affects the Center or binds Landlord;
and (h) do not alter the exterior of the Center in any way. Tenant will promptly pay, when
due, the cost of all such work and, upon completion, Tenant will deliverfoLandlord, to the
extent not previously received by Landlord, evidence of payment, ¢onfractors’ affidavits
and full and final waivers of all liens for labor, services or materials. Tenant shall pay the
Construction Administration Fee on all Alterations. Tenant will also"pay any increase in
property taxes on, or fire or casually insurance premiums forgthe Center atiributable to
such Alterations and the cost of any modifications to the/€enter outside the Premises that
arc required to be made in order to make the Alteratiéns to the Premises, Tenant, at its
expense, will have promptly prepared and submitfed toNLandlord reproducible as-built
CAD plans of any such Alterations upon their complefion) ‘All Alterations to the Premises,
whether temporary or permanent in character,made or paid for by Landlord or Tenant will,
without compensation to Tenant, become Fandlord’s property upon installation. If at the
time Landlord consents to their installation, Landlord requests or approves the removal by
Tenant of any such Alterations uponfiermination of this Lease, Tenant will remove the
same upon termination of this Leage as provided herein. All other Alterations will remain
Landlord’s property upon termisation of this Lease and will be relinquished to Landlord in
good condition, ordinary weat anditear excepted.

Alterations And Entry By Landlord.

Landlord may from time te-time make repairs, changes, additions and improvements to the
Project, Center, Qemmon Areas, and those Center or Project systems necessary to provide
the services that aré required to be provided by Landlord under this Lease, and for such
purposes Jandlordmay enter the Premises upon not less than ten (10) days’ prior notice to
Tenant (except in cases of actual or suspected emergency, in which case no prior notice
willbe reguired) without liability to Tenant for any loss or damage incurred as a result of
suchientry, provided that in doing so Landlord will not disturb or interfere with Tenant’s
usc of the Premises and operation of its business any more than is reasonably necessary in
the circumstances and will repair any damage to the Premises caused by such entry. No
permancnt change, addition or improvement made by Landlord will materially impair
access 1o the Premises. In addition, Landlord and its agents, employees and contractors
shall have the right to enter the Premises during Tenant’s normal business hours, without
undue interference with the conduct of Tenant’s business therein, to inspect and examine
the Premises and to exhibit the Premises to prospective purchasers or tenants (but as to
prospective tenants only during the last twelve (12) months of the Term).
25
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LIENS.

The interest of Landlord in the Premises shall not be subject in any way 1o any licns,
including construction liens, for Alterations made by or on behalf of Tenant. This
exculpation is made with express reference to Section 713.10, Florida Statutes. Tenant
represents to Landlord that any improvements that might be made by Tenant to the
Premises are not required to be made under the terms of this Lease and that any
improvements which may be made by Tenant do not constitute the “pith of the lease” under
applicable Florida case law. 1{ any lien is {iled against the Premises for work o materials
claimed to have been furnished to Tenant, Tenant shall cause it to be dischargedef record
or properly transferred to a bond under Section 713.24, Florida StatuteSy within ten days
after notice to Tenant. Further, Tenant shall indemnify, defend;"and save Landlord
harmless from and against any damage or loss, including reasonableattorneys’ fees,
incurred by Landlord as a result of any liens or other claimsarising*out of or related to
work performed in the Premises by or on behall of Tenant."\Tenant shall notify every
contractor making improvements to the Premises that thesinterest of the Landlord in the
Premises shall not be subjeet to liens.

INSURANCE.
Landlord’s Insurance.
Landlord shall procure and maintain th¢ following:

(a) All risk property jmsuranceon the Land. Landlord shall not be obligated 1o
insure any furniture, equipment, tgadedixtures, machinery, goods, or supplies which Tenant
may keep or maintain in thé Premises or any alteration, addition, or improvement which
Tenant may make upon~the{Premises. In addition, Landlord may elect to secure and
maintain rental incomeinsurance. If the annual cost to Landlord for such property or rental
income insurance exceeds,the standard rates because of the nature of Tenant’s operations,
Tenant shall, upen receipt of appropriate invoices, reimburse Landlord for such increased
cost; and

®) Commercial general liability insurance, which shall be in addition to, and
not inhien offjinsurance required to be maintained by Tenant. Tenant shall not be named
as an additional insured on any policy of liability insurance maintained by Landlord.

Fenant’s Insurance.

(a) Required Coverages. Tenant, at Tenant’s expense, agrees to keep in force
during the Term of this Lease:

1. Commercial general liability insurance which insures against claims for
bodily injury, personal injury, advertising injury. and property damage based upon,
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involving, or arising out of the use, occupancy, or maintenance of the Premises and
the Land. Such insurance shall afford, at a minimum, the following limits:

Each Occurrence $2,000,000

General Aggregate $3,000,000

Products/Completed Operations Aggregate $1,000,000
Personal and Advertising Injury Liability $1,000,000
Fire Damage Legal Liability $100,000

Medical Payments $5,000

Any general aggregate limit shall apply on a perylocation basis. Tenant’s
commercial general liability insurance shall name"landlord, its trustees, officers,
directors, members, agents, and employees, Landlord’s morigagees, Barings LL.C
and Landlord’s representatives, as additiehal inswrtds. This coverage shall be
writlen on the most current ISO CGlLform, shall include blanket contractual,
premises-operations and products-completed “operations and shall contain an
exception to any pollution exclusiofiwhich msures damage or injury arising out of
heat, smoke, or fumes from a hostile fire. Such insurance shall be written on an
occurrence basis and containdstandard separation of insureds provision.

2. Business automaebile liability insurance covering owned, hired and non-
owned vehicles withlimitsiof $1,000,000 combined single limit per occurrence.

3. Workers” compensSation insurance in accordance with the laws of the state
in which the Premises are located with employer’s liability insurance in an amount
not less than $1,0007000.

4, Umbrella/excess liability insurance, on an occurrence basis, that applies
excess of the required commercial general liability, business automobile liability,
and employer’s liability policies with the following minimum limits:

Each Occurrence $5,000,000
Annual Aggregate $5,000,000

These limits shall be in addition to and not including those stated for the underlying
commercial general liability, business automobile liability, and employer’s liability
insurance required herein. Such excess liabilily policies shall name Landlord, its
trustees, officers. directors, members, agents, and employees, Landlord’s
mortgagees, and Landlord’s representatives as additional insureds.
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5. All risk property insurance including theft, sprinkler leakage and boiler and
machinery coverage on all of Tenant’s trade fixtures, furniture, inventory and other
personal property in the Premises, and on any alterations, additions, or
improvements made by Tenant upon the Premises all for the full replacement cost
thercof. Tenant shall use the proceeds from such insurance for the replacement of
trade fixtures, furniture, inventory and other personal property and for the
restoration of Tenant’s improvements, alterations, and additions to the Premises.
Landlord shall be named as loss payee with respect to alterations, additions, or
improvements of the Premises.

6. Business income and extra expense insurance with limits'not less than one
hundred percent (100%) of all charges payable by Tenant undes, this Lease for a
period of twelve (12) months.

7. Business interruption insurance with a limit of liability representing loss of
at least approximately six (6) months of income;

8. Plate glass insurance covering all the plate'glass of the Premises, in amounts
satisfactory to Landlord,

(b) Tenant’s Insurer Rating; Ceptification of Insurance. All policies required
to be carried by Tenant hereunder shall beWissued by and binding upon an insurance
company licensed to do business in the state in Wwhich the Land is located with a rating of
at least “A - X or better as set forth(inthe most current issue of Best’s Insurance Reports,
unless otherwise approved by Landlord. Tenant shall not do or permit anything to be done
that would invalidate the insurandepolicics required herein. Liability insurance maintained
by Tenant shall be primary.€overagg-without right of contribution by any similar insurance
that may be maintained-by Dandlord. Certificates of insurance, acceptable to Landlord,
evidencing the existence and amount of each insurance policy required hercunder shall be
delivered to Landlord priesto delivery or possession of the Premises and ten (10) days
following cach tengwal date. Certificates of insurance shall include an endorsement for
each policy showing that Landlord, its trustees, officers, directors, members, agents, and
employees. Landlord’s mortgagees, Barings LLLC and Landlord’s representatives arce
included asyadditional insureds on liability policies and that Landlord is named as loss
paye€ omythe property insurance as required hercin. Further, the certificates must include
an endorsement for each policy whereby the insurer agrees not to cancel, non-renew, or
materially alter the policy without at least thirty (30) days’ prior written notice to Landlord.

1. In the event that Tenant fails to provide evidence of insurance required to
be provided by Tenant in this Lease, prior to the Commencement Date and
thereafter during the Term, within ten (10) days following Landlord’s request
thereof, and thirty (30) days prior to the expiration of any such coverage, Landlord
shall be authorized (but not required) to procure such coverage in the amount stated
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with all costs thereofl to be chargeable to Tenant and payable upon written invoice
thereof.

2. The limits of insurance required by this Leasc, or as carried by Tenant, shall
not limit the liability of Tenant or relieve Tenant of any obligation thereunder,
except as otherwise expressly provided for herein. Any deductibles selected by
Tenant shall be the sole responsibility of Tenant.

3. Tenant’s insurance requirements stipulated herein are based upbn current
industry standards. 1Landlord reserves the right to require additional coVerage or to
increase limits as industry standards change.

4, Should Tenant engage the services of any contractorto perform work in the
Premises, Tenant shall ensure that such contractor cattieshcommercial general
liability, business automobile liability, umbrella/excess) liability, worker’s
compensation and employers liability coverages in substamtially the same amounts
as are required of Tenant under this Lease. Contraétor shall name Landlord, its
trustees, officers, directors, members, agents and employees, Landlord’s
mortgagees and Landlord’s representatiyes, as addilional insurcds on the liability
policies required hercunder. All polici€s,requiréd to be carried by any contractor
shall be issued by and binding uponén insurance company licensed to do business
in the state in which the Land is locatéd with a rating of at least “A — X or better
as set forth in the most currentdssuciof Best’s Insurance Reports, unless otherwise
approved by Landlord. Cerfificates of insurance, acceptable to lLandlord,
evidencing the existence/dfid amount of each insurance policy required hereunder
shall be delivered to.Landlord prior to the commencement of any work in the
Premises. Further,he jeertificates must include an endorsement for each policy
whereby the insurer agrees not 1o cancel, non-rencw, or materially alter the policy
without at least thirty (30) days’ prior written notice to Landlord. The above
requirements shalkapply equally to any subcontractor engaged by a contractor.

DAMAGE OR DESTRUCTION.
Termination Options.

If the Premises or the Center are damaged by fire or other casualty Landlord will, promptly
afierdearning of such damage, notify Tenant in wriling of the time necessary to repair or
restore such damage, as estimated by Landlord’s architect, engineer or contractor. If such
estimate states that repair or restoration of all of such damage that was caused to the
Premises or to any other portion of the Center necessary for Tenant's occupancy cannot be
completed within two hundred seventy (270) days following the date that Landlord obtains
all permits and other governmental approvals necessary for the repair of such damage (or
within one hundred twenty (120) days following the date of such damage if such damage
occurred within the last twelve (12) months of the Term), then Tenant will have the option
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lo terminate this Lease. If such estimate states that repair or restoration of all such damage
that was caused to the Center cannot be completed within two hundred seventy (270) days
following the date that Landlord obtains all permits and other governmental approvals
necessary for the repair of such damage, or if such damage occurred within the last twelve
(12) months of the Term and such estimate states that repair or restoration of all such
damage that was caused to the Premises or to any other portion of the Center necessary for
Tenant’s occupancy cannot be completed within one hundred twenty (120) days following
the date of such damage, or if Landlord does not receive insurance proceeds sufficient to
repair such damage, then Landlord will have the option to terminate this Leased Any option
to terminate granted above must be exercised by wrilten notice to the other party given
within ten (10) days after Landlord delivers to Tenant the notice of estimated repair time.
If either party exercises its option to terminate this Lease in accordanccwith.this Section
12.1, then the Term will expire and this Lease will terminate ten,(10) days after notice of
termination is delivered; provided, however, that Rent for the period ¢emmencing on the
date of such damage until the date this Lease terminates will beyreduged to the reasonable
value of any use or occupation of the Premises by Tenant.duaring such period and Landlord
will be entitled to all proceeds of the insurance policiessequired to be oblained by Tenant
hereunder applicable to any damaged leasehold imptrovements in the Premises.

Repair Obligations.

If the Premises or the Center are damaged by firc or other casually and neither party
terminates this Lease pursuant to the foregoing Section 12.1, then (i) Landlord will repair
and restore such damage with reasonable promptness, subject to dclays for insurance
adjustments and delays caused by matters’beyond Landlord’s control, (ii) this Lease shall
continue in full force and effeet andithe 6bligations of Tenant hereunder will not be affected
and (iii) Landlord will not Bedn'default or liable in damages to Tenant. Landlord will have
no liability to Tenant and Tenantwill not be entitled to terminate this Lease if such repairs
and restoration are notiin fact completed within the estimated time period, provided that
Landlord promptly commiences and diligently pursues such repairs and restoration to
completion. In ngtevent will Landlord be obligated to repair, restore or replace any of the
property required 16 be insured by Tenant hereunder, and Tenant agrees to repair, restore
or replaceguch property as soon as possible after the date of damage to at least the condition
existing prionto its damage, using materials at least equal to Center standard. However, in
congection with its repair and restoration of such damage, Landlord may, at its option, elect
ta(repair and restore the damage, if any, caused to any or all of the leasehold improvements
required to be insured by Tenant hereunder. If Landlord makes such election, Landlord
will be entitled to all proceeds of the insurance policies required to be obtained by Tenant
hereunder applicable to the leaschold improvements Landlord so elects to repair or restore.
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WAIVERS AND INDEMNITIES.
Waiver of Subrogation,

Landlord waives any and all rights of recovery against Tenant for or arising out of damage
to, or destruction of the Premises to the extent that Landlord’s property insurance policies
then 1in force insure against such damage or destruction and permit such waiver and only
to the extent of insurance proceeds actually received by Landlord for such damage or
destruction. Tenant waives any and all rights of recovery against Landlord for\or arising
out of damage to or destruction of any property of Tenant to the exten{ that"d'enant’s
property insurance policies then in force or the policies required by thisthease, whichever
is broader, insure against such damage or destruction.

Non-Liability of Landlord.

Neither Landlord nor any Landlord Indemnilied Party (as defined below) will not be
responsible for or liable to Tenant or Tenant’s agents, represéntatives, employees, officers,
members, directors, managers, affiliates, subsidiaries, parent companies, partners,
sharcholders, stockholders, investors, contractor§, plertgdgees, invitees, licensees and
subtenant, and Tenant’s and cach of their respetive Suetessors and assigns (collectively,
the “Tenant Parties™), for any loss or damage‘that may be occasioned by or through the acts
or omissions of persons occupying adjoining premises or any part of the premises adjacent
to or connected with the Premises og/any ‘part’of the Center or for any loss or damage
resulting to Tenant or its property frém burst, stopped or leaking water, gas, sewer or steam
pipes or falling plaster, or electrital wiring or for any damage or loss of property within
the Premises from any causes.whatseever, including but not limited 1o theft, and/or acts or
threatened acts of terrorisma, damage or injury due to mold, excepting only losses or
damages resulting from-the gross negligence or willful misconduct of Landlord or any
Landlord Indemnified Party. Landlord will not be liable under any circumstances to Tenant
or any Tenant Parties forany incidental or consequential damages.

Indemnification.

Landlord and Landlord’s agents, representatives, employees, officers, members, directors,
managess, affiliates, subsidiaries, parent companies, partners, shareholders. stockholders,
investors, contractors, mortgagees and lenders and the holders of any Encumbrance, and
Landlord” and each of their respective successors and assigns (cach a “Landlord
Indemnified Party”), shall not be liable to Tenant or any Tenant Parties, and Tenant hereby
waives all claims against Landlord and each Landlord Indemnified Party, for any injury to
or death of any person or damage to or destruction of property in or about the Premises or
the Land by or from any cause whatsoever, including, without limitation, gas, fire, oil,
electricity or leakage of any character from the roof, walls, basement or other portion of
the Premises or the Land, but excluding, however, the gross negligence or willful
misconduct of Landlord or any Landlord Indemnificd Party. Except as 1o injury to persons
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or damage to property the principal cause of which is the gross negligence or willful
misconduct of a Landlord or any Landlord Indemnified Party, Tenant shall indemnify,
defend and hold Landlord and each Landlord Indemnified Party harmless (rom and against
any and all expenses, including reasonable attorneys’ fees, in connection therewith, arising
out of any injury to or death of any person or damage to or destruction of property occurring
i, on or about the Premises, or any part thereof, from any cause whatsoever. To the
maximum extent permitted by law, Tenant shall indemnify, defend and hold harmless
Landlord and the Landlord Indemnified Parties (including reasonable attorncys’ fees,
investigation costs and remediation costs) from and against any and all claims, demands,
liabilities, damages, judgments, fines and penalties which in any manner whatsocver arise
out of or are in any manner related to: (i) Tenant’s failure to maintainythe Premises as
required by the provisions of this Lease; or (i1) the presence of mold i, the Premises or
Center which was caused by, contributed to, or allowed by Tenant; and regardless of
whether the Landlord was actively or passively negligent. Th¢ provisions of this Section
13.3 shall survive the expiration or any termination of this Lease.

CONDEMNATION.
Full Taking.

If all or substantially all of the Center or Preimises are taken for any public or quasi-public
use under any applicable Laws or by4right, of eminent domain, or arc sold to the
condemning authority in heu of condemnation, then this Lease will terminate as of the date
the earlier of when the condemning authority takes physical possession of or title to the
Center or Premises.

Partial Taking.

(a) Landlord’s Termination of Lease. If only part of the Center or Premises is
thus taken or sold, anduf after such partial taking, in Landlord’s reasonable judgment,
alteration or reconstruction is not economically justified, then Landlord (whether or not the
Premises are aflected)may terminate this Lease by giving written notice 1o T'enant within
sixty (60) days after the taking.

tb) Tenant’s Termination. If over twenty percent (20%) of the Premises is thus
taken or sold and Landlord is unable to provide Tenant with comparable replacement
prennsesin the Center, Tenant may terminate this Lease if'in Tenant’s rcasonable judgment
thesPremiscs cannot be operated by Tenant in an cconomically viable fashion because of
such partial taking. Such termination by Tenant must be exercised by written notice to
Landlord given not later than sixty (60) days after Tenant is notified of the taking of the
Premises.

L)
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(c) Effective Date of Termination. Termination by Landlord or Tenant will be
effective as of the date when physical possession of the applicable portion of the Center or
Premises is taken by condemning authority.

(d)  Llection to Continue Lease. If neither Landlord nor Tenant elects to
terminate this Lease upon a partial taking of a portion of the Premises, the Rent payable
under this Leasc will be diminished by an amount allocable to the portion of the Premises
which was so taken or sold. If this Lease is not terminated upon a partial taking of the
Center or Premises, Landlord will, at Landlord’s sole expense, promptly_restore and
reconstruct the Center and Premises to substantially their former conditionde the &xtent the
same is feasible. However, Landlord will not be required to spend forSuch restoration or
reconstruction an amount in excess of the net amount receiVedWbyyLandlord as
compensation or damages for the part of the Center or Premises sotaken.

Awards.

As between the parties to this Lease, Landlord willde entitled to receive, and Tenant
assigns to Landlord, all of the compensation awarded upen faking of any part or all of the
Center or Premises, including any award for theValue of the unexpired Term. However,
Tenant may assert a claim in a separate proceeding dgdinst the condemning authority for
any damages resulting from the taking of Tenant’Strade fixtures or personal property, or
for moving expenses, business relocation expenses or damages to Tenant’s business
incurred as a result of such condemuation\so’long as any award separately allocated (o
Tenant in connection with such tondemnation does not diminish Landlord’s award
hereunder.

ASSIGNMENT AND SUBLETTING.
Limitation.

Without Landlogd’s prior written consent, Tenant will not assign all or any of its interest
under this Lease,\sublet all or any part of the Premises or permit the Premises to be used
by any parties other than Tenant and its employees.

Notice«Of Proposed Transfer; Landlord’s Recapture Option,

. Tenant/desires to enter into any assignment of this Lease or a sublease of all or any part
ofsthe Premises, Tenant will first give Landlord written notice of the proposed assignment
or sublease, which notice will contain the name and address of the proposed transferee, the
proposed use of the Premises, statements reflecting the proposed transferee’s current
financial condition and income and expenses for the past two (2) years, and the principal
terms of the proposed assignment or sublease. In conncction with any sublease of all or
any portion of the Premises only, Landlord will have the option, which must be exercised,
if at all, by notice given to Tenant within thirty (30) days after Landlord’s receipt of
Tenant’s notice of the proposed sublease described above, to recapture the space described
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in Tenant’s sublease notice (“Landlord’s Recapture Option,” and such notice of recapture
being referred to herein as “Landlord’s Recapture Notice™), in which event (A) such recapture
shall cancel and terminate this Lease with respect to the space therein described as of the
termination date stated in Landlord’s Recapture Notice, which such termination date shall be
no sooner than thirty (30) days after the date of Landlord’s Recapture Notice, with the same
force and effect as if said termination date had been designated as the Expiration Date
hereunder, (B) Landlord and Tenant shall upon such termination date be released from any
and all liabilities thereafter accruing hereunder, and (C) all Rent payable by Tenantthereunder
shall be apportioned as of the termination date and Tenant shall promptly pay tod.andlord any
amounts so determined 10 be due and owing by Tenant to Landlord. Failuresf Landlord to
exercise Landlord’s Recapture Option shall not be a waiver of Landlord”syight to approve
any proposed subletting in accordance with the terms hereof. AlthoughWandlord shall not
have the right of recapture with respect 1o any proposed assignment of this/Lcase, the same
shall not constitute a waiver of Landlord’s right to approve any proposed assignment in
accordance with the terms and conditions of this Section 13,

Form Of Transfer,

If Landlord consents to a proposed assignment orSublease;, Landlord’s consent will not be
effective unless and until Tenant delivers to Landlerd anoriginal duly executed assignment
or sublease, as the case may be, in a form4acceptable to Landlord that provides, without
limitation, in the case of a sublease, that the subtenant will comply with all applicable terms
and conditions of this Lease, and, inlthe case of an assignment, an assumption by the
assignee of all of the terms, covenants and conditions which this Lease requires Tenant to
perform.

Payments To Landlord.

If Tenant effects an assignment or sublease in accordance with this Lease, then Landlord
will be entitled to receivesand collect, either from Tenant or directly from the transferee,
one hundred pergent (100%) of the amount by which the consideration required to be paid
by the transferee for (1€ use and enjoyment of Tenant’s rights under this Lease exceeds the
Rent payable by Tenant to Landlord allocable to the transferred space. Such percentage of
such anfount will be payable to Landlord at the time(s) Tenant receives the same from its
trangferee (whether in monthly installments, in a lump sum, or otherwise). In addition to
the foregoing, Tenant shall reimburse Landlord, within ten (10) days following invoicing,
fornLandlord’s commercially reasonable legal fees in connection with any request for
Landlord’s consent to an assignment or sublease hereunder, up to the amount of $2,000.00,
and shall pay Landlord an administrative fee equal to $1,000.00 in connection with
Landlord’s review and response to any request for Landlord’s consent to an assignment or
subleasc hereunder, which fee shall be payable together with Tenant’s request for consent.
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Change Of Ownership.

Any change by Tenant in the form of'its legal organization (such as, for cxample, a change
from a general to a limited partnership), any transfer of fifty-one percent (51%) or more of
Tenant’s asscts. and any other transfer of interest effecting a change in identity of persons
exercising effective control of Tenant will be deemed an “assignment” of this Lease
requiring Landlord’s prior written consent. The transfer of any outstanding capital stock
of a corporation whose stock is publicly-traded will not. however, be deemed.a “transfer
of interest” under this Section.

Effect Of Transfers.

No subletting or assignment will release Tenant from any of'its obligationsunder this Lease
unless Landlord expressly agrees to the contrary in writings” Aceepiance of Rent by
Landlord from any person other than Tenant will not be deemed a waiver by Landlord of
any of its rights under this Lease. Consent to one assignment'or subletting will not be
deemed a consent 1o any subsequent assignment or subletiing. In the event of any default
by any assignee or subtenant or any successor of Tehanttin the performance of any Lease
obligation, Landlord may proceed directly agairis, Fénant without exhausting remedies
against such assignee, subtenant or successor. ‘he Woluntary or other surrender of this
Lease by Tenant or the cancellation of thi§ Leasepby mutual agreement of Tenant and
Landlord will not work a merger and 4ill,"at Landlord’s option, terminate all or any
subleascs or operate as an assignmenido Landlord of all or any sublcases; such option will
be exercised by notice to Tenant aidd all, known subienants in the Premises. If Landlord
shall choose to take an assignaient of a sublease then the subfenant shall be bound to
Landlord for the balance of the Tegin thereof and shall attorn directly to Landlord under all
of the exccutory terms of the stblease except that Landlord shall not (a) be liable for any
previous act, omission ef riegligence of Tenant, (b) be subject to any counterclaim, defense
or offset not expressly,provided for in the sublease and accruing against Tenant, (¢) be
bound by any previousemodification or amendment of the sublease made without
Landlord’s conséntar by any previous prepayment of more than one month’s Rent, or (d)
be obligated to pepform any repairs or other work beyond Landlord’s obligation under this
Lease. Igach subtenant shall exccute and deliver such instruments as Landlord may
reasonably request to evidence said attornment.

PERSONAL PROPERTY.
Installation And Removal.

Tenant may install in the Premises its personal property (including Tenant’s usual trade
fixtures) in a proper manner, provided that no such installation will interfere with or
damage the mechanical, plumbing or electrical systems or the structure of the Center, and
provided further that if' such installation would requirc any change, addition or
improvement to the Premises, such installation will be deemed to be an Alteration and
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subject to the provisions hereof regarding the performance of Alterations. 1f no Default
then exists, any such personal property installed in the Premises by Tenant (a) may be
removed from the Premises from time to time in the ordinary course of Tenant’s business
or in the course of making any changes, additions or improvements to the Premises
permitted under this Lease, and (b) will be removed by Tenant at the end of the Term
according to the provisions of this Lease. Tenant will promptly repair at its expense any
damage to the Center resulting from such installation or removal.

Responsibility.

Tenant will be solely responsible for all costs and expenses related to-personal property
used or stored in the Premises. Tenant will pay any taxes or-other ‘governmental
impositions levied upon or assessed against such personal property, or upon Tenant for the
ownership or use of such personal property, on or before the due datesfor’ payment. Such
personal property taxes or impositions are not included in Taxes.

Landlord’s Lien.

In addition to any statutory landlord’s lien and if order 10 secure payment of all Rent
becoming due from Tenant, and to secure paymeént of'any damages or loss which Landlord
may suffer by reason of Tenant’s failure to perferm any of its obligations under this Lease,
Tenant grants to Landlord a sccurity intefest'in and an express contractual lien upon all
goods, wares, equipment, fixtures, furpitureimprovements and other personal property of
Tenant now or later situated on the Premises-and all proceeds thereof. Tenant’s personal
property may not be removed fromithe Premises without Landlord’s consent at any time a
Default exists or, except as othegwise cxpressly provided herein, until all of Tenant’s
obligations under this Lease have been fully complied with and performed. Upon the
occurrence of a Default, mraddition to any other available remedies, Landlord will have all
the rights of a secured party under the Florida Uniform Commercial Code with respect to
the property covered by sueh security interest. Tenant hereby authorizes Landlord to file
in the appropriatessccords such [inancing statements as may be required to perfect such
security interest.

ESTOPPEL CERTIFICATES.

Promptly wpon Landlord’s request after Tenant has occupied the Premises, Tenant will
execute.and deliver to Landlord an Occupancy Estoppel Certificate in the form of Exhibit
Crattached hereto. 1n addition, Tenant agrees that at any time and from time to time (but
on not less than ten (10) days’ prior request by Landlord), Tenant will execute,
acknowledge and deliver to Landlord a certificate indicating any or all of the following:
(a) the Commencement Date and Expiration Date; (b) that this Lease is unmodified and in
full force and effect (or, if there have been modifications, that this Lease is in full force and
effect, as modified, and stating the date and nature of each modification); (c) the date, if
any, through which Base Rent, Additional Rent and any other Rent payable have been paid;
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(d) that no default by Landlord, to the best of Tenant’s knowledge, or Tenant exists which
has not been cured, except as 1o defaults stated in such certificate; (e) provided such events
have occurred, that Tenant has accepted the Premises and that all improvements required
to be made to the Premises by Landlord have been completed according to this Lease; (f)
that, except as specifically stated in such certificate, Tenant, and only Tenant, currently
occupies the Premises; (g) the amount of any Security Deposit; and (h) such other matters
as may be reasonably requested by Landlord. Any such certificate may be relied upon by
Landlord and any prospective purchaser or present or prospective mortgagee, deéd of trust
beneficiary or ground lessor of all or a portion of the Center and/or Land.

TRANSFER OF LANDLORD’S INTEREST.
Sale, Conveyance And Assignment.

Nothing in this Lease will restrict Landlord’s right to sell, convey, assign or otherwise deal
with the Center or Landlord’s interest under this Lease.

Effect Of Sale, Conveyance Or Assignment.

A sale, conveyance or assignment of the Centerfwill'autematically release Landlord from
liability under this Lease from and afier the€ffective date of the transfer, except for any
liability relating to the period prior to sugh effective date; and Tenant will look solely to
Landlord’s transferee for performance of Landlord’s obligations relating to the period after
such effective date. This Lease will'not be affected by any such sale, conveyance or
assignment and Tenant will attorne Landlord’s transferee.

Subordination And Nondisturbance.

This Lease is and will be subjectand subordinate in all respects to any Encumbrance, With
respect to any Encumbrance/first encumbering the Center subsequent to the Date of this
Lease, Landlord will use its good faith efforts to cause the holder of such Encumbrance to
agree (either in the Bagumbrance or in a separate agreement with Tenant) that so long as
Tenant is not in default of its obligations under this Lease, this Lease will not be terminated
and Tendnt’s possession of the Premises will not be disturbed by the termination or
foreclesure, ‘o proceedings for enforcement, of such Encumbrance. While such
subgrdination will occur automatically, Tenant agrees, upon request by and without cost to
Fandlerd.or any successor in interest, to promptly execute and deliver to Landlord or the
helder of an Encumbrance such instrument(s) as may be reasonably required to evidence
such subordination. In the alternative, however, the holder of an Encumbrance may
unilaterally clect to subordinate such Encumbrance to this Lease.

Attornment,

If the inferest of Landlord is transferred to any person (a “Successor Landlord™) by reason
of the termination or foreclosure, or proceedings for enforcement, of an Encumbrance. or
by
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by delivery of a deed in lieu of such foreclosure or proceedings, Tenant will immediately
and automatically attorn to the Successor Landlord. Upon attornment this Leasc will
continue in full force and effect as a direct lease between the Successor Landlord and
‘T'enant, upon all of the same terms, conditions and covenants as stated in this Lease except
that a Successor Landlord shall not be (a) liable for any previous act or omission or
negligence of Landlord under this Lease, (b) subject to any counterclaim defense or offset
not expressly provided for in this Lease and asserted with reasonable promptness, which
therefore shall have accrued to Tenant against Landlord, (c) bound by an§ previous
modification or amendment of this Lease or by any previous prepayment ofanore than one
month’s Rent, unless such modification or prepayment shall have been approved fn-writing
by the holder of any Encumbrance through or by reason of which the Sticcessor Landlord
shall have succeeded to the rights of Landlord under this Lease or (dJ obligated to perform
any repairs or other work beyond Landlord’s obligations under this\Lease. I'enant agrees,
upon request by and without cost o the Successor Landlord, to promptly exccute and
deliver to the Successor Landlord such instrument(s) as mayybe reasonably required to
evidence such attornment.

RULES AND REGULATIONS,

Tenant agrees to faithfully observe and comply with theRules and Regulations set forth in
Exhibit D and with all reasonable modifications and additions to such Rules and
Regulations (which will be applicable tofall Genter tenants) from time to time adopted by
Landlord and of which Tenant isdnotified in writing (collectively, the “Rules and
Regulations”).  No such modificafion%er addition will contradict or abrogate any right
expressly granted to Tenant underithis Lease. Landlord’s enforcement of the Rules and
Regulations will be unifornyandsondiscriminatory, but Landlord will not be responsible
to Tenant for failure of any'person 1o comply with the Rules and Regulations.

TENANT’S DEFAULT AND LANDLORD’S REMEDIES.
Default.

This Lease*and the Term and rights hereby granted are subject to the following limitations
which willkeach constitute a material breach by Tenant and a “Default,” “default” or “event
of default” under this Lease:

(@) Failure to Pay Rent. Tenant fails to pay Base Rent, Additional Rent or any
other. Rent payable by Tenant under the terms of this Leasc when due, and such failure
continues for seven (7) business days after written notice from Landlord to Tenant of such
failure; provided that with respect to Base Rent and Additional Rent, Tenant will be entitled
to only one (1) notice of such failure during any rolling twelve (12) month period during
the Term of this Lease, and if, after one (1) such notice is given during any such rolling
twelve (12) month period, Tenant fails, during such rolling twelve (12) month period, to
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pay any such amounts when due, such failure will constitute a Default without further
notice by Landlord or additional cure period.

(b) Failure to Perform Other Obligations. Tenant breaches or fails to comply
with any other provision of this Lease applicable to Tenant, and such breach or
noncompliance continues for a period of five (5) days afier notice by Landlord to Tenant;
or, if such breach or noncompliance cannot be reasonably curcd within such 5-day period,
Tenant does not in good faith commence to cure such breach or noncompliance within such
five (5)-day period or does not diligently complete such cure as soon as pessible. but no
later than sixty (60) days after such notice from Landlord. However, ifssuch breach or
noncompliance causes or results in (i) a dangerous condition on the Prerises or the Center,
(ii) any insurance coverage carried by Landlord or Tenant with respectto the Premises or
Center being jeopardized, or (iii) a material disturbance 1o anotheritenant, then a Default
will exist if such breach or noncompliance is not cured as soonfas reasonably possible after
notice by Landlord to Tenant, and in any event is not cured within/thirty (30) days after
such notice. For purposes of this Section 20.1(b), financial inability will not be deemed a
reasonable ground for failure to immediately cure anyreach of, or failure to comply with,
the provisions of this Lease.

() Non-Occupancy of Premises. An the cvent Tenant, before the expiration of
the term of this Lease, and without the wriflen>congent of Landlord, vacates the Premises
or abandons the possession thereof, or uées the.same for purposes other than the purposes
for which the same are hercby leased0r ceaSes 1o use the Premises for the purposes herein
contained; or uses the Premiscs for any 8f the prohibited and/or exclusive uses set forth on
Exhibit E attached hereto.

(d) Transfer ofdnterest without Consent. Tenant’s interest under this Lease or
in the Premises is transferred orpasses 1o, or devolves upon, any other party in violation
of the provisions of this I.east.

(e) Execution and Attachment Against Tenant. Tenant’s interest under this
Lease or in the Premises is taken upon execution or by other process of law directed against
Tenant, opds subject to any attachment by any creditor or claimant against Tenant and such

attachméntig not discharged or disposed of within fifteen (15) days after levy.

() Auctions. An auction or fire sale is conducted at the Center with respect 1o
personalproperty or improvements located or formerly located within the Premises without
the&€onsent of Landlord.

()  Bankruptey or Related Proceedings. Tenant files a petition in bankruptcy
or insolvency, or reorganization or arrangement under any bankruptey or insolvency Laws,
or voluntarily takes advantage of any such Laws by answer or otherwise, or dissolves or
makes an assignment for the benefit of creditors, or involuntary proceedings under any
such Laws or for the dissolution of Tenant arc instituted against Tenant, or a receiver or
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trustee is appointed for the Premises or for all or substantially all of Tenant’s property, and
such proceedings arc not dismissed or such receivership or trusteeship vacated within sixty
(60) days afier such institution or appointment.

(h) Restoration of Security Deposit. If Landlord uses or applies all or any
portion of any Security Deposit in accordance with this Lease and Tenant fails, within ten
(10) days after the date of Landlord’s notice to Tenant of such use or application, to deposit
with Landlord a sum sufficient to restore the Security Deposil to the amount held by
Landlord immediately prior to such use or application.

Remedies.

TIME 1S OF THE ESSENCE. If any Default occurs, Landlord will have the right, at
Landlord’s election, then or at any later time, to exercise any rights onsemedies available
to Landlord at law or in equity, including, without limitation, any) one or more of the
remedies described below, and the exercise of any of such remedi€s will not prevent the
concurrent or subsequent exercise of any other remedys

(a) Cure by Landlord. Landlord may, /at \Landlord’s option but without
obligation to do so, and without releasing Tendnt from/any obligations under this Lease,
make any payment or take any action as Landlord deems necessary or desirable to cure any
Default in such manner and to such extent ‘as Landlord deems necessary or desirable.
Landlord may do so without additional’demand’on, or additional written notice to, Tenant
and without giving Tenant an additional opportunity to cure such Default. Tenant
covenants and agrees to pay Landlord, upén demand, all advances, costs and expenses of
Landlord in connection with makingany such payment or taking any such action, including
reasonable attorney’s feesdlogether with interest at the Default Rate, from the datc of
payment of any such advancesy costs and expenses by Landlord.

(h) Termination.of Lease and Damages. Landlord may terminate this Lease,
effective at such'time as may be specified by written notice to Tenant, and demand (and, il
such demand is refused, recover) possession of the Premises from Tenant, Tenant will
remain liable to Landlord for damages in an amount cqual to the Base Rent, Additional
Rent and other Rent which would have been owing by Tenant for the balance of the Term
had thissLease not been terminated, less the net proceeds, if any, of any reletting of the
Premises by Landlord subsequent to such termination, after deducting all of Landlord’s
expenses”in connection with such recovery of possession or reletting. Notwithstanding
anything in this Lease to the contrary, in the event a Default occurs, Tenant shall be liable,
ahd shall reimburse Landlord for, any amounts incurred or owed by Landlord for any
Leaschold Improvements as provided in the Possession and Leasehold Improvements
Agreement set forth in Exhibit B or any other leasehold improvements made or to be made
in the Premises. Landlord will be entitled to colleet and receive such damages from Tenant
on the days on which the Basc Rent, Additional Rent and other Rent would have been
payable if this Lease had not been terminated. Instead of collecting the damages from

40




Tenant on the days on which such Rent would have been payable as aforesaid, Landlord,
at Landlord’s option, shall be entitled to recover from Tenant, as damages for loss of the
bargain and not as a penalty, an aggregate sum equal to (i) all unpaid Base Rent, Additional
Rent and other Rent for any period prior to the termination date of this Lease (including
interest from the due date to the date of the award at the Default Rate), plus any other sum
of money and damages owed by Tenant to Landlord for events or actions occurring prior
to the termination date; plus (ii) the present value at the time of termination (calculated at
the rate commonly called the discount rate in effect at the Federal Reserve Bafik of New
York on the termination date) of the amount, if any, by which (A) the aggregate of the Base
Rent, Additional Rent and all other Rent payable by Tenant under this Jsease that would
have accrued for the balance of the Term after termination (with respect {o¥Additional Rent,
such aggregate will be calculated by assuming that Expenses and Tages for the Fiscal Year
in which termination occurs and for each subsequent Fiscal Yeanremaining in the Term if
this Lease had not been terminated will increase by eight peréent (8%) per year over the
amount of Expenses and Taxes for the prior Fiscal Year), exceeds (B) the amount of such
Base Rent, Additional Rent and other Rent which Landlerdwyill receive for the remainder
of the Term from any reletting of the Premises occurrifig prior to the date of the award, or
if the Premises have not been relet prior to the dafe of theaward, the amount, if any, of
such Base Rent, Additional Rent and other Rent which gould reasonably be recovered by
reletting the Premises for the remainder of the*Term at'the then-current fair rental value, in
either case taking into consideration loss of reépt'While finding a new tenant, rent abatements
necessary to secure a new tenant, leasing, brokers’ commissions and other costs which
Landlord has incurred or might incuryin leaging the Premises to a new tenant; plus (iii)
interest on the amount described in (ii) above from the termination date to the date of the
award at the Default Rate.

(c) Repossessiomand Reletting. Landlord may, with due process of law, re-
enter and (ake possession of albor any part of the Premises, without additional demand or
notice, and repossess the same and expel Tenant and any party claiming by, through or
under Tenant, and remove the effects of both using such force for such purposes as may be
necessary, without'being liable for prosecution for such action or being deemed guilty of
any manneg of tre§pass, and without prejudice to any remedics for arrears of Rent or right
to bring dany proceeding for breach of covenants or conditions. No such reentry or taking
possession Of the Premises by Landlord will be construed as an clection by Landlord to
terminate this I.case unless a written notice of such intention is given to Tenant. No notice
frompLandlord or notice given under a forcible entry and detainer statute or similar Laws
willy constitute an election by Landlord to terminaic this Lease unless such notice
specifically so states. Landlord reserves the right, following any reentry or reletting, to
exercise its right to terminate this Lease by giving Tenant such written notice, in which
event this Lease will terminate as specified in such notice. After recovering possession of
the Premises, Landlord may, from time to time, but will not be obligated to, relet all or any
part of the Premises for Tenant’s account, for such term or terms and on such conditions
and other terms as Landlord, in its discretion, determines. Landlord may make such
repairs, alterations or improvements as Landlord considers appropriate to accomplish such
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reletting, and Tenant will reimburse Landlord upon demand for all costs and expenses,
including attorneys’ fees, which Landlord may incur in connection with such reletting.
Landlord may collect and receive the rents for such reletting but Landlord will in no way
be responsible or liable for any failure to relet the Premises or for any inability to collect
any rent due upon such reletting. Regardless of Landlord’s recovery of possession of the
Premises, Tenant will continue to pay on the dates specified in this Lease the Base Rent,
Additional Rent and other Rent which would be payable if such repossession had not
oceurred, less a credit for the net amounts, if any, actually received by Landletd through
any reletting of the Premises after deducting all of Landlord’s expenses in cofinettion with
such recovery of possession or reletting. Notwithstanding anything inhis Lea$e (o the
contrary, in the event a Default occurs, Tenant shall be liable, and shall reitaburse Landlord
for, any amounts incurred or owed by Landlord for any Leaseliold Improvements as
provided in the Possession and Leaschold Improvements Agreementset forth in Exhibit B
or any other leaschold improvements made or to be made if the Prémises. Instead of
collecting Rent from Tenant on the dates specified in this Leaseas aforesaid, Landlord, at
Landlord’s option, shall be entitled 10 recover from Teffmt, as damages for loss of the
bargain and not as a penalty, an aggregate sum equal 10'(i) all unpaid Basc Rent, Additional
Rent and other Rent for any period prior to the repOssession’ date (including interest from
the due date to the date of the award at the Default Rate), plus (ii) the present value at the
time of repossession (calculated at the rate cdmmonly called the discount rate in effect at
the Federal Reserve Bank of New York onthefepossession date) of the amount, if any, by
which (A) the aggregate of the Base RenthAdditional Rent and all other Rent payable by
Tenant under this Lease that would%have accrued for the balance of the Tenm after
repossession (with respect to Additional Rent, such apgregate will be calculated by
assuming that Expenses and Taxes for the Fiscal Year in which repossession occurs and
for each subscquent Fiscal Year remaining in the Term if Landlord had not repossessed the
Premises will increase by_elght percent (8%) per year over the amount of Expenses and
Taxes [or the prior Fistal Year), exceeds (B) the amount of such Base Rent, Additional
Rent and other Rent which Landlord will receive for the remainder of the Term from any
reletting of the Premises occurring prior to the date of the award, or if the Premises have
not been relet priofite the date of the award, the amount, if any, of such Base Rent,
Additional Rent and other Rent which could reasonably be recovered by reletting the
Premisegfor the remainder of the Term at the then-current fair rental value, in either case
taking-nto comsideration loss of rent while finding a new tenant, tenant improvements and
rentabatements necessary to secure a new tenant, leasing brokers’ commissions and other
costswhich Landlord has incurred or might incur in leasing the Premises to a new tenant;
plus:(iii) interest on the amount described in (ii) above {rom the repossession date to the
date of the award at the Default Rate.

(d) Acccleration. Without terminating or canceling this Lease, Landlord may
declare all Base Rent, Additional Rent and other Rent due under this Lease for the
remainder of the Term (or any extension or renewal thereof) to be immediately due and
payable, and thereupon all such Rent and other charges due hereunder to the end of the
Term (or any extension or renewal term, if applicable) shall be accelerated.
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21.

21.1

21.2

21.3

(e) Bankruptey Relief. Nothing contained in this Lease will limit or prejudice
Landlord’s right to prove and obtain as liquidated damages in any bankruptcy, insolvency,
receivership, reorganization or dissolution proceeding, an amount equal to the maximum
allowable by any Laws governing such proceeding in effect at the time when such damages
are to be proved, whether or not such amount be greater, equal or less than the amounts
recoverable, either as damages or Rent, under this Lease.

LANDLORD’S DEFAULT AND TENANT’S REMEDIES.
Default.

If Tenant believes that Landlord has breached or failed to comply with afiy provision of
this Lease applicable to Landlord, Tenant will give written notice to Landlord describing
the alleged breach or noncompliance. Landlord will not be deemedin default under this
Lease if Landlord cures the breach or noncompliance within twenty (20) days alier receipt
of Tenant’s notice or, if the same cannot reasonably be cured within'such twenty (20)-day
period, if Landlord in good faith commences to cure sugh breach or noncompliance within
such period and then diligently pursues the cure tocompletion. Tenant will also send a
copy ol such notice to the holder of any Encumbrance of whom Tenant has been notified
in writing, and such holder will also have the fight te,elire the breach or noncompliance
within the period of time described above.

Remedies.

If' Landlord breaches or fails to.eemply With any provision of this Lease applicable to
Landlord, and such breach of moneempliance is not cured within the period of time
described in the foregoing Scotion}21.1, then Tenant may exercise any right or remedy
available to Tenant at lawror i1 eguity, except to the extent expressly waived or limited by
the terms of this Lease|

Cure By Encumbrance Holder.

If any act pr omission by Landlord shall give Tenant the right, immediately or afier the
lapse of time, to cancel or terminate this Lease or to claim a partial or total eviction, Tenant
shall net exereise any such right until (a) it shall have given written notice of such act or
omission o each holder of any Encumbrance and (b) a reasonable period for remedying
such'act of omission shall have elapsed following such notice and following the time when
suchaholder of an Encumbrance shall have become entitled under its Encumbrance to
temedy the same (which shall in no event be less than the period to which Landlord would
be entitled under this Lease to effect such remedy) provided such holder of an
Encumbrance shall, with reasonable diligence, give Tenant notice of its intention to remedy
such act or omission and shall commence and continue to act upon such intention.



22,

22.1

22.4

SECURITY DEPOSIT.
Cash Sceurity Deposit.

Upon Tenant’s execution of this Lease and submission of this Lease to Landlord for
Landlord’s execution, Tenant will simultancously deposit the Security Deposit with
Landlord in the amount described in the definition of “Security Deposit” set forth above.
Landlord and Tenant intend the Security Deposit to be used solely as security for Tenant’s
faithful and diligent performance of all of Tenant’s obligations under this Lease. The
Security Deposit will remain in Landlord’s possession for the entire Termi, and*handlord
will not be required to segregate it from Landlord’s general funds. Tenant will not be
entitled to any interest on the Security Deposit. I Tenant fails to"perform any of its
obligations under this Lease, Landlord may, at its option, use, apply|or retain all or any part
of the Security Deposit for the payment of (1) any Rent iy arrearsy<(2) any expenses
Landlord may incur as a direct or indirect result of Tenants\failurg to perform; (3) any
leasing or brokerage commissions owed in connection with thisTease; (4) any amounts
incurred or owed by Landlord for any Leasehold dmproyvements as provided in the
Possession and Leaschold Improvements Agreemefit seiyforth in Exhibit B or any other
leasehold improvements made or to be made in the Premises; and (5) any other losses or
damages Landlord may suffer as a direct or jndivect result of Tenant’s failure to perform.
If' Landlord so uses or applies all or any giortion of the Sceurity Deposit, Landlord will
notify Tenant of such use or application-dnd Tenant will, within ten (10) days after the date
of Landlord’s notice, deposit with Landlord asum sufficient to restore the Security Deposit
to the amount held by Landlord immediately prior to such use or application. Tenant’s
failure to so restore the SecurityDeposit will constitute a Default.

Intentionally Omitted.
Transfers.

Tenant will notpassign or encumber the Security Deposit without Landlord’s express
written consent. \ Neither Landlord nor its successors or assigns will be bound by any
assignment'or encymbrance unless Landlord has given its consent. Landlord will have the
right, at(any, time and from time to time, to transfer the Security Deposit to any purchaser
or lessee ol the entire Center. Upon any such transfer, Tenant agrees to look solely to the
new ownér or lessee for the refund of the Security Deposit. Tenant certifies to Landlord
that the-Security Deposit and any funds drawn thereon will not be treated as a preference
payment and cannot be disgorged in any bankruptcy, insolvency, receivership,
reprganization or dissolution proceeding involving Tenant.

Refund.

Provided that Tenant has fully and faithfully performed all of its obligations under this
Lease, Landlord will refund the Security Deposit, or any balance remaining. to Tenant or,
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23.

24,

at Landlord’s option, to the latest assignee of Tenant's interest under this Lease, within
sixty (60) days after the expiration or early termination of the Term and Tenant’s vacation
and surrender of the Premises to Landlord in the condition required by this Lease. 1f Tenant
fails to make any final estimated payment of Additional Rent required by Landlord
according to this Lease, Landlord may withhold such final payment from the amount of
the Security Deposit refund and apply the proceeds towards such final payment, as
applicable.  Landlord’s rights and obligations under this paragraph will survive the
expiration or early termination of the Term.

BROKERS.

Landlord and Tenant represent and warrant that no broker or agertwcgotiated or was
nstrumental in negotiating or consummating this Lease except thel Broker.” Neither party
knows of any other real estate broker or agent who is or might be entitled to a commission
or compensation in connection with this Lease, Tenant and Landlord will indemnify and
hold each other harmless from all damages paid or incurtediby the'ther resulting from any
claims asserted against either party by brokers or agenfs claiming through the other party.
Lach party’s obligations under this Section 23,A%ill Survive the expiration or early
termination of the Term.

LIMITATIONS ON LANDLORD’S LIABILITY:

Any liability for damages, breach orgionperformance by Landlord, or arising out of the
subject matter of, or the relationshig created by, this Lease, will be collectible only out of
Landlord’s interest in the Centerafid no pefsonal liability is assumed by, or will at any time
be asserted against, Landlord, ifs\parent and affiliated corporations, its and their partners,
venturers, directors, officers, Jagents, servants and employees, or any of its or their
successors or assigns; all>such liability, if any, being expressly waived and released by
Tenant. Landlord’s review, supervision, commenting on or approval of any aspect of work
ta be done by or for Tenantunder this Iease are solely for Landlord’s protection and except
as expressly provaded, create no warranties or duties 1o Tenant or to third parties.

NOTICES:

All potiges required or permiticd under this Lease must be in writing and will only be
deemed properly given and reccived (a) when actually given and received, if delivered in
persomute’ a party: or (b) onc (1) business day after deposit with a private courier or
overnight delivery service; or (c) two (2) business days after deposit in the United States
mails, certified or registered mail with return receipt requested and postage prepaid. All
such notices must be transmitted by one of the methods described above to the party to
receive the notice at, in the case of notices to Landlord, Landlord’s Address, and in the case
of notices 1o Tenant, the applicable Tenant’s Notice Address, or, in either case, at such
other address(es) as either party may notify the other of according to this Section 25. Time

I
n



26.

27.

27.1

shall be of the essence for the giving of all notices required or permitted under the
provisions of this Lease.

SIGNS AND STOREFRONT.

Tenant shall not have the right to place, construct, or maintain on the glass panes or
supports of the show windows of the Premises, the doors, exterior walls, or roof of the
Center, or any interior portions of the Premises that may be visible from outside of the
Premises, any signs, advertisements, names, insignia, trademarks, descriptive material, or
any other similar item without Landlord’s express prior written consent. In addition, any
such signage shall be, at Tenant’s sole cost and expense, consistent ith/the type and
quality of signage currently maintained in the Center and otherwise<imcompliance with
Landlord’s Sign and Graphic Standards attached to this Leasc as Exhibit H, as the same
may be modified by Landlord from time to time. All articles, and theésasrangement, style,
color, and general appearance thereof, in the interior of the Premises including, without
limitation, window displays, advertising matter, signs, merchandiSe, and store fixtures,
shall be in keeping with the character and standardsCof the Center, as determined by
[Landlord. Landlord may remove any item placed, eOnstructed or maintained in violation
hereof, and the costs of such removal shall be paidiby ‘Tenant to Landlord upon demand.
Except as otherwise provided herein, Tenant.shall notwithout Landlord's express prior
written consent, place, construct or maintainpon orjabout the Premises any adverlisement
media visible or audible outside the Premiges,dncluding, without limitatipn, scarchlights,
flashing lights, loudspeakers, or other(similar visual or audio media. The {foregoing shall
be in addition to and not in lieu of ‘any%ether provision of this Lease and the Rules and
Regulations attached to this Leage as Exhibit D. Any and all signage installed by Tenant
in connection herewith shall be rémoved at the expiration of the Term in accordance with
the terms hereol.

Notwithstanding anything contained herein to the contrary, Tenant shall be required to
install Building Standard®€06ming Soon” window vinyls in the Premises within thirty (30)
days following thesDate of this | ease.

MISCELEANEOUS.
BindingEffeet.

Eacheflthe provisions of this Lease will extend to, bind or inure to the benefit of, as the
case'may be, landlord and Tenant, and their respective heirs, successors and assigns,
provided this clause will not permit any transfer by Tenant in violation of the provisions of
this Lease.
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27.2

27.3

27.4

27.5

27.6

27.7

Complete Agreement; Modification,

All of the representations and obligations of the parties are contained in this Lease and no
modification, waiver or amendment of this Lease or of any of its conditions or provisions
will be binding upon a party unless in writing signed by such party.

Delivery For Examination.

Submission of the form of this Lease for examination will not bind Landlord in any manner,
and no obligations will arise under this Lease until it is signed by both Landlérdand Tenant
and delivery is made to each.

No Air Rights.

This Lease does not grant any easements or rights for light, air or view. Any diminution
or blockage of light, air or view by any structure or condition now.or later erected will not
affect this Lease or impose any liability on Landlord.

Enforcement Expenses.

Each party agrees to pay, upon demand, all ofthe otherparty’s costs, charges and expenses,
including the fces and out-of-pocket expénses ol 'counsel, agents, and others retained,
incurred in successtully enforcing theother party’s obligations under this Lease. All
obligations under this Section 27.5 wWill survive the expiration or carly termination of the
Term.

Center Planning.

At any time after the Pate, Dandlord may (upon at least ninety (90) days prior notice)
substitute for the Premises other premises in the Center (“New Premises™) provided that
the New Premises will be"substantially similar to the Premises in terms of size. I{ Tenant
is already occupying,the Premises, then Landlord will also pay the reasonable expenses of
Tenant’s moving fron1 the Premises to the New Premises, and Landlord, at its sole cost and
expense,shall be ‘tesponsible for improving the New Premises so that the leasehold
improvements in the New Premises are substantially similar to those in the Premises. Such
moye will be made during evenings, weekends or otherwise so as to incur the least
inconvenience to Tenant. In no event shall Tenant be required to vacate Tenant’s then
curtent Premises unless and until the New Premises are delivered to Tenant by Landlord
in the condition required hereunder.

Center Name.

Tenant will not, without Landlord’s consent, use Landlord’s or the Center’s name, or any
facsimile or reproduction of the Center, for any purpose; except that Tenant may use the
Center’s name in the address of the business to be conducted by Tenant in the Premises
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27.8

27.9

and may use the Center’s name and location on marketing of Tenant’s products including
on its website. Landlord reserves the right, upon reasonable prior notice to Tenant, to
change the name or address of the Center.

No Waiver.

No waiver of any provision of this Lease will be implied by any failure of cither party to
enforce any remedy upon the violation of such provision, even if such violation is
continued or repeated subsequently. No express waiver will affect any provision\other than
the one specified in such waiver, and then only for the time and in the manncr specifically
stated.

Recording; Confidentiality,

Tenant will not record this Lease, or a short form memorandum, withaut Landlord’s written
consent, and any such recording without Landlord’s written censént will be a Default.
Tenant agrees to keep the terms, provisions and conditions of this Lease confidential and
will not disclose them to any other person without Landlerd’s prior written consent, which
consent shall not be unreasonably withheld, conditiened or delayed. However, Tenant may
disclose Lease terms, provisions and conditionsto” Tenant’s accountants, brokers,
authorized agents, authorized representatives, attomeys, employees, lenders, mortgagees,
purchasers, assignees, sublenants, contrdctor§, engineers, architects, space planners and
others in privity with Tenant, as reasonably nccessary for Tenant’s business purposes,
without such prior consent, provided that such persons agree to be bound by this provision
as if they were the Tenant heredfider, and provided that such persons have a bona fide
“need to know.”

Landlord likewise agrees. tofkeep the terms, provisions and conditions of this Lease
confidential and will not disclose them to any other person without Tenant’s prior written
consent, which consentyshall not be unreasonably withheld, conditioned or delayed.
However, Landlerd may disclose Lease terms, provisions and conditions to Landlord’s
accountants, brokers, authorized agents, authorized representatives, attorneys, employees,
lenders, nfortgagdes, purchasers, assignees, contractors, engineers, architects, space
planners’ and others in privity with Landlord, as rcasonably necessary for Landlord’s
businessy,purposes, without such prior consent, provided that such persons agree to be
bound by/this provision as if they were the Landlord hereunder, and provided that such
persofis-Have a bona fide “need to know.”

Bither party may disclose the terms and conditions of this Lease that are otherwise
privileged and confidential hereunder is so ordered, compelled or required by applicable
law, governmental order or court order, provided that such disclosing party shall use its
best efforts to notify the other party of such ordered, compelled or required disclosure, and
provided further that such other party shall have the opportunity, at law or in equity, to

48



27.10

27.11

27.12

27.13

27.14

seek, in good [aith and on a commercially reasonable basis. administrative or judicial relief
from such ordered, compelled or required disclosure.

Captions.

The captions of sections are {or convenience only and will not be deemed to limit, construe,
affect or alter the meaning of such sections.

Invoices.

All bills or invoices (excluding amounts due for Base Rent or Additional Rent, which are
due without notice or demand) to be given by Landlord to Tenant willsbe Sent to Tenant’s
Invoice Address. Tenant may change Tenant’s Invoice Address by notice to Landlord
given in the manner required hercunder for notices to Landlord.” IfNLenant fails to give
Landlord specific written notice of its objections within sixty (60) days after receipt of any
bill or invoice from Landlord, such bill or invoice will be deemed true and correct and
Tenant may not later question the validity of suchgbill of invoice or the underlying
information or computations used to determine the amount stated.

Severability.

If any provision of this Lease is declared Veid or unenforccable by a final judicial or
administrative order, this Lease will cofitinue in"full force and effeet, except that the void
or unenforceable provision will be deemed deleted and replaced with a provision as similar
in terms to such void or unenforegable provision as may be possible and be valid and
enforceable.

Jury Trial.

Landlord and Tenant waive trial by jury in any action, proceeding or counterclaim brought
by Landlord or Tenant against the other with respect to any matter arising out of or in
connection with thishease, Tenant's use and occupancy of the Premises, or the relationship
of Landlord.and Tenant. However, such waiver of jury trial will not apply to any claims
for persofial injury. 1f Landlord commences any summary or other proceeding for non-
payment ol rént or recovery of possession of the Premises, Tenant shall not interposec any
counterclaim ‘i any such proceeding, unless failure 1o raise same would constitute a
waiver,

Authority Te Bind.

The individuals signing this Lease on behalf of Landlord and Tenant represent and warrant
that they are empowered and duly authorized to bind Landlord or Tenant, as the case may
be, to this Lease according to its terms. Tenant has or shall deliver upon Landlord’s request
such evidence of authorization as may be requested by Landlord.
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27.15

27.16

27.17

27.18

27.19

27.20

Only Landlord/Tenant Relationship.

Landlord and Tenant agree that neither any provision of this Lease nor any act of the parties
will be deemed to create any relationship between Landlord and Tenant other than the
relationship of landlord and tenant.

Covenants Independent.

The parties intend that this Lease be construed as if the covenant between Landlord and
Tenant are independent and that the Rent will be payable without offscl, Féduction or
abatement for any cause except as otherwise specifically provided in thi§ 1gase.

Governing Law,
This Lease will be governed by and construed according to thellaws of the State of Florida,
Enforcement Of Reasonable Consent.

Tenant hereby waives any claim against Landlord which/it may have based upon any
assertion that Landlord has unreasonably withheld oxungeasonably delayed any consent or
approval that, pursuant to the terms of this L€aschis n6t to be unreasonably withheld and
Tenant agrees that its sole remedy shall lichan action or proceeding to enforce any such
provision or for specific performance, injtnction or declaratory judgment. In the event of
such a determination, the requested“@onsentor approval shall be deemed to have been
granted; provided, however, that.Landlokd shall have no liability to Tenant for its refusal
or failure to give such consent ohapproval and the sole remedy for Landlord’s unreasonably
withholding or delaying of eonsentor approval shall be as provided in this Section 27.18.

Radon Gas Disclosuré.

Tenant hereby acknowléd@es receipt of the following notice as required by Section
404.056(5), loridasStatutes:

RADONGGAS: Radon is a naturally occurring radioactive gas that, when it has
accumulatedyin a building in sufficient quantities, may present health risks 1o persons who
arc €xposed 10 it over time. Levels of radon that exceed federal and state guidelines have
been, found in buildings in Florida. Additional information regarding radon and radon
lesting Tay be obtained from your county public health unit.

Joint and Several Liability.

In the event that two (2) or more persons (i.c., natural persons, corporations, partnerships,
associations and other legal entities) shall sign this Lease as Tenant, the liability of cach
such party to pay Rent due hereunder and perform all the other covenants of this Lease
shall be joint and several. In the event Tenant is a general partnership or a limited
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27.21

27.22

27.23

partnership with two or more general partners, the liability of each general partner under
this Lease shall be joint and several.

Counterparts, Digital Image and Electronic Exccution.

This Lease may be executed by the parties signing different counterparts of this Lease,
which counterparts together shall constitute the agreement of the parties. Lxecution and
delivery of this Lease by portable document format (“PDF”) copy bearing the PDF
signature of any parly hereto shall constitute a valid and binding execution apd delivery of
this Lease by such party. Such PDF copies shall constitute enforceable original doguments.
In addition, this Lease and all documents to be delivered in connection with this Léasc may
be executed and delivered by Tenant or Landlord by electronio~Signature of a duly
authorized officer, including, without limitation, “click through’l acceptance and such
clectronic signature software programs or computer applications as DeeuSign, pursuant to
the execution procedures the Tenant or Landlord may establish'from time to time, and such
cxecution and delivery shall have the same force and effect as™Tenant’s or Landlord’s
manual signature.

Anti-Terrorism Representation.
(i) Tenant certifics that:

(a) It is not acting.irectly or indirectly, for or on behalf of any person,
group, entity, or nation named by“anyylixécutive Order or the United States Treasury
Department as a terrorist, “*Speeially Designated National and Blocked Person,” or other
banned or blocked person, entity,ation, or transaction pursuant to any law, order, rule, or
regulation that is enforced-or administered by the Office of Foreign Assets Control; and

(b) It is not ‘engaged in this transaction, directly or indirectly on behalf
of, or instigating or [acilitating this transaction, directly or indirectly on behalf of, any such
person, group, entity, or nation.

(i) Tenant hereby agrees to defend, indemnify, and hold harmless Landlord
from and against any and all claims, damages, losses, risks, liabilitics, and expenses
(including attorney’s fees and costs) arising from or related to any breach of the foregoing
cerfification.

Advertising, Promotion Fund.
(i) Tenant agrees not to change the advertised name of the business operated

in the Premises as specified in Section I.1(e) of this Lease, without the written permission
ot Landlord.



(i1)  Tenant and Tenant's employees and agents shall not solicit business in the
parking area or other Common Areas, nor shall Tenant distribute any handbills or other
advertising matter to customers or 1o automobiles parked in the parking area or in the
Common Arcas.

(iti)  Tenant shall not use as its advertised business address or in connection with
any other business advertising, the name of the Center, without the prior written approval
of Landlord. Subsequent to such consent Tenant shall not use the name of the Center for
any purpose other than as the address of the business to be conducted by Tenant in the
Premises, and Tenant shall not acquire any property right in or to any name-which'eontains
the name of the Center as a part thereof. Any permitted use by Tenant 6fithe name of the
Center during the term of this Lease shall not permit Tenant to use/andyTenant shall not
use such name of the Center cither after the termination of this Lease jor at any other
location. Tenant shall not usc the name of Landlord in any advértisement; or otherwise.

(iv)  Tenant agrees 1o use in its advertising and, promotional activitics for its
business in the Premises such references to the name4@f the Center and such identifying
lettering, logos, marks, or symbols referring to the €entenas/Landlord shall specify from
time to time. Tenant shall include the name of the'Cénter in its address for the Premises
and the Center in the address for the PremisesandishallSubscribe to a listing in the yellow
pages of the local telephone directory. Notwithstanding the foregoing, Landlord shall have
the right to prohibit the use by Tenant of the name, marks and symbols of the Center in any
manner determined to be unacceptableito Landlord, in its sole discretion.

(iv)  Tenant agrees to”pay a Promotion Fund Contribution to Landlord as
Additional Rent for the purposen0f™the creation and maintenance of a common fund
(“Promotion Fund”) for thépromotion or bencfit of the Center. The “Promotion Fund
Contribution” shall be urthe 1nitial annual amount of $2.00 per RSF of the Premises and is
subject to adjustment, by Landlord from time to time. Tenant’s Promotion Fund
Contribution shall be paid=in equal monthly installments together with the payment of
installments of Additional Rent commencing on the Commencement Date. Payments for
any partial Lease Yéar’shall be prorated based upon the number of months or partial months
in such partial Lease Year as to the number of months in a full Lease Year. The Promotion
Fund shall be used by Landlord for the promotion or benefit of the Center in such manner
as Landloxrd may from time to time determine. Tenant agrees to advertise in any and all
special Promotion Fund newspaper sections, tabloids or other advertisements and agrees
o coop€rate mid participate fully in all special sales and promotions sponsored by the
Promotion Fund. Tenant’s Trade Name shall be included in Center websites, Common
Avea signage and Center advertising which specifically identifies the roster of tenants of
the Center. All amounts paid to Landlord under this section shall not be income of
Landlord and shall be completely expended by it as provided herein.
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27.24. Parking.

27.25

Tenant and Tenant’s employees, agents and customers shall park their vehicles only in
parking areas designated by Landlord for such purposes (the “Designated Parking Arcas”).
Landlord shall have the right from time to time to change the location of such Designated
Parking Areas. In the event that any vehicle owned or operated by Tenant or Tenant’s
employees shall be parked in any part of the Center or the Project other than the designated
employee parking areas, then Tenant shall pay Landlord an amount equal tothe daily
parking {ine established by Landlord for the Center per day, which amount Landlord may
in its sole discretion adjust from time to time, for each such vehicle for cach daw, or part
thereof, such vehicle is so parked, and Landlord may tow any vehicle which is so parked
at the expense of Tenant or of the owner of the car which was towed: Tenant shall furnish
to Landlord the license plate numbers assigned to all employees of flenant within ten (10)
days of any request for such information by Landlord and, withgut the'need for any request
from Landlord, within five (5) days of any change in Tenants emlployees and/or their
vehicles.

ERISA/UBIT.

(1) Tenant will not use the assets,0fian employce benefit plan as defined in
Section 3(3) of the Employee Retirement{Ingome Security Act of 1974, as amended
(“ERISA™) and covered under Title 1, Part 4%0f ERISA or Section 4975 of the Internal
Revenue Code of 1986, as amended, in the performance, discharge or satisfaction of any
of jts obligations under this Lease such'that it would constitute a “prohibited transaction”
under ERISA.  Notwithstanding any provision of this Lease to the contrary, Tenant shall
not assign this Lease or sublease all 6r&ny portion of the Premises unless (a) such assignee
or subtenant delivers to Mandlord’a certification (in form and content satisfactory 1o
Landlord) with respectA0 thetstatus of such assignee or subtenant (and any guarantor of
such assignee’s or sublenant’s obligations) as a party in interest and a disqualified person,
as provided above; and (b)Such assignee or subtenant undertakes not to take any action
that would causeathis Lease 1o constitute a non-exempt prohibited transaction under

ERISA.

(i1) Notwithstanding any provision of this Lease to the contrary, Tenant shall
not (a) sublease all or any portion of the Premises under a sublease in which the rent is
based upon the net income or net profits of any person or (b) enter into any other transaction
with respect to this Lease or the Premises such that the revenues to be received by Landlord
from time to time in connection with this Lease would, as a result ol such transaction, be
subject to Unrelated Business Income Tax under Section 511 through 514 of the Internal
Revenue Code of 1986, as amended.

(il Tenant agrees that it shall incorporate these requirements in any sublease of
the Premises.
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27.26

27.27

Inducement Recapture.

Any agreement for free or abated rent or other charges, or for the giving or paying by
Landlord to or for Tenant of any cash or other bonus, inducement or consideration for
Tenant’s entering into this Lease (including, without limitation, the performance of any
Leasehold Improvements on behalf of Tenant under Exhibit B attached hereto), all of
which concessions are hereinafier referred to as “Inducement Provisions,” shall be deemed
conditioned upon Tenant’s full and faithful performance of all of the terms, conditions and
covenants of this Lease. Upon default by Tenant under this Lease (after thedexpiration of
any notice, grace or cure period), any such Inducement Provision shall automatigally be
deemed deleted from this Leasc and of no {urther force or effect, and any rent, other charge,
bonus, inducement or consideration theretofore abated, given or paid by, Landlord under
such an Inducement Provision shall be immediately due and. payable by Tenant to
Landlord.

Tenant Financial Statements,

Within ten (10) business days following the writiéh request of Landlord, Tenant shall
submit financial statements for its most recent fidahcial teporting period and for the prior
Lease Year. Landlord shall make such request.nounorethan twice during any Lease Year,
unless such request is in connection with andunguredDefault hercunder or any prospective
sale, financing or refinancing of the Centefyin Which event there shall be no such limitation.
All such financial statements shall be gertified as true and correct by the responsible officer
or partner of Tenant and if Tenant is then in Default hereunder, the financial statements
shall be certified by an independénticertified public accountant. '

[SIGNATURES ON FOLLOWING PAGE]
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Having read and intending to be bound by the terms and provisions of this Lease, Landlord
and Tenant have signed it as of the Date.

TENANT:

VEGAN FINE BODY LLC,
a I'lorida limited hablht) company

By: _—
Name: StewnA Smith
Title: Ces
LANDLORD:

BOCA CENTER AT MILITARY LLC,

a Delaware limited liabiljty company
By: C‘ // ﬂ/

Name: €4dssie A. McChain ©
Title:  Vice President
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SCHEDULE 1
LAND DESCRIPTION

[SEE ATTACHED - 5 PAGES]
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EXHIBIT A

SITE PLAN DELINEATING THE PREMISES (HIGHLIGHTED IN YELLOW)

s Ban




EXHIBIT A-1

SITE PLAN OF CENTER




EXHIBIT B

POSSESSION AND LEASEHOLD IMPROVEMENTS AGREEMENT

1. Conflicts; Terms. If there is any conflict or inconsistency between the provisions of the
Lease and those of this Exhibit B (“Work Letter”), the provisions of this Work Letter will control.
Ixcept for those terms expressly defined in the Work Letter, all initially capitalized tépms will
have the meanings stated for such terms in the Lease. The following terms, whieh are not defined
in the Lease, have the meanings indicated:

a. “Start Date” means the Commencement Date, as (e same-may be extended
according to Paragraph 2 below.

b. “Tenant Finish Period” means the period befinning on the Start Date (or, if
Landlord permits Tenant to enter the Premises prior to the Start'Date as provided herein, the date
on which Tenant first enters the Premises) and ending ori'the Rent Commencement Date, subject
to extension for force majeure delays beyond Tenant’s reasonable control..

c. “Submission Date™ means ten (1) business days following the Date of the Lease.
d. “Landlord’s Representative? means the Senior Property Manager for the Center
then designated by Crocker Partners~RBroperty” Management, LLC, or any other agent or

representative designated by Landlord afferthe Date of the Lease upon written notice to Tenant.

e. “Tenant’s Representdlive” means Steven A. Smith or such other individual
designated by Tenant in a wriften notic¢ to Landlord following the Date of the Lease.

f. “Tenant's_Architect” means such licensed or registered professional architect,
designer or space planneyr gSwmay be selected by lenant and reasonably approved by Landlord.

g. Aenant’s ‘Lngineers” means such other licensed or registered professional
engineers asmay bevselected by Tenant and reasonably approved by Landlord.

I, “Licaschold Improvements” means all alterations, leaschold improvements and
installations to be constructed or installed by Tenant in the Premises according to this Work Letter.

i. “Allowance” means the Jesser of (a) $12.420.00 or (b) the actual Total Costs (as
defined below).

1 “Preliminary Plans” means space plans and general specifications for the Leasehold
Improvements prepared by Tenant's Architect in such form (and on such scale in the case of plans

and drawings) as Landlord may reasonably specify.

k. “Construction Documents” means complete construction plans and specifications
for the Leaschold Improvements prepared by Tenant’s Architect and Tenant's 1ingineers in such
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form (and on such scale in the case of plans and drawings) as Landlord may reasonably specily
and detailing all aspects of the Leasehold Improvements, including, without limitation, the location
of libraries, safes and other heavy objects, stairwells, walls, doors, computer equipment, telephone
and related equipment, and electrical, plumbing, heating, ventilation and air conditioning
equipment (including equipment in excess of that required for normal use). Tenant’s Engineers
will perform all mechanical and electrical design work included in the Construction Documents.

1. “lotal Costs” means (i) total out of pocket costs paid by Tenant for.the design
professional fees and the “hard costs” of performing the Leasehold Improvements; and (ii) all
amounts owed to Landlord under this Work Letter, including, without limitation, the Construction
Administration Fee. Total Costs will not, however, include, and the Allowance shallnot be applied
against any costs incurred by Tenant other than those described in (i) and (i) 8bove, which such
other costs include, without limitation, costs of Tenant’s furniture or other personal property, costs
of Tenant’s trade fixtures or equipment (unless such trade fixtures of equiptirent will constitute
permanent additions to the Premises and are shown on the Construction Dogtiments), cabling and
wiring costs and moving expenses.

2. Start Date. If Tenant has not been permitted entry A0 the'Premises on the Start Date, then
the Start Date (and thus the Commencement Date) will be éxténded until the date on which Tenant
is permitted entry to the Premises for the condupt’ of, théyT.easehold Improvements. Such
postponement of the Start Date will be in full settlefment of all claims that Tenant might otherwise
have against Landlord by reason of Landlord’s failure'to deliver the Premises on the Start Date.

3. Representatives. Landlord appoints Landlord’s Representative to act for Landlord in all
matters covered by this Work Letter. Te€nant appoints Tenant’s Representative to act for Tenant
n all matters covered by this Work Letteryl AlFinquiries, requests, instructions, authorizations and
other communications with respeet lo’the matters covered by this Work Letter will be made 1o
Landlord’s Representative or Tenant"s,Répresentative, as the case may be. Tenant will not make
any inquirics of or requests to, and will not give any instructions or authorizations to, any other
employee or agent of Landlord, ineluding Landlord’s architect, engineers and contractors or any
of their agents or employ@es, with regard to matters covered by this Work Letter. EFither party may
change its Representative\under this Work Letter at any time by three (3) days prior writlen notice
1o the other party;

4, Possession; Condition. Landlord will deliver the Premises 1o Tenant for the conduct of
the Leasehold Improvements on the Start Date or as soon after such date as possible. Regardless
of Landlord’s*dclivery of the Premises to Tenant, Tenant will not be permitted to begin the
Leasehold Improvements unless and until Landlord has approved the Construction Documents
accordingyto Paragraph 7, Tenant has obtained all necessary permits and other governmental
approvals for the lLeaschold Improvements and Tenant is otherwise in compliance with the
provisions of this Work Letter. Tenant acknowledges and agrees that, as of the date of the Lease,
the Premises arc in good order and satisfactory condition. Tenant will accept the Premises upon
Landlord’s delivery in an “as is,” “where is” condition, “with all faults.” No promise to alter,
remodel or improve the Premises or Center and no representations concerning the condition of the
Premises or Center have been made by Landlord to Tenant other than as may be expressly stated
in the Lease (including this Work Letter). All alterations, improvements and additions made 1o
the Premises according to this Work Letter will, without compensation to Tenant, become
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Landlord’s property upon installation and will remain Landlord’s property at the expiration or
carlier termination of the Term.

5. Early Access. Landlord may, in its sole discretion, permit Tenant to enter the Premises
prior to the Start Date so that Tenant may do such work as may be required to prepare the Premises
for the Leasehold Improvements. I Landlord permits such entry prior to the Start Date, Tenant
will not interfere with the performance of any work by Landlord, or with the work of any other
tenant or occupant. If al any time such access causes or threatens 1o cause disharmony or
interlerence, including labor disharmony, Landlord will have the right to immediately| withdraw
such permission. At all times alter Tenant has initially occupied the Premises prior to the
Commencement Date, Tenant will be subject to and will comply with all“ef the terms and
provisions of the Lease, except that no Base Rent or Additional Rent will5&%payable by Tenant
prior to the Commencement Date,

6. Landlord’s Approval. All Preliminary Plans and Construgtion Documents, and any
revisions 1o the same (whether in the form of a change order or otherwis€Yare expressly subject to
Landlord’s prior written approval. Landlord may withhold ifs approval of any such items that
require work which:

a. exceeds or adversely affects the capacityor tégrity of the Center’s structure or
any of its heating, ventilating, air conditioning, pluibing, mechanical, electrical, communications
or other systems;

b. is not approved by the holdet ofiany Encumbrance;

c. would not be approved by asprudent owner of property similar to the Center;

d. violates any agreemcul which affects the Center or binds Landlord;

e. Landlord reasonably belicves will increase the cost of operating or maintaining any

of the Center’s systems;

f. Landlord reasonably believes will reduce the market value of the Premises or the
Center at the end%f the Térm:

g. docs not conform to applicable building code or is not approved by any
governmental authority having jurisdiction over the Premises;

h. does not meet or exceed Building Standard; or

i Landlord reasonably believes will infringe on the architectural or historical
integrity of the Center.

7. Tenant’s Plans. On or before the Submission Date, Tenant, at its expense, will cause the
Preliminary Plans to be prepared and submitted to Landlord for its approval. Such submittal will
include one (1) sepia, five (5) sets of blueline prints and three (3) sets of those specifications not
shown on the drawings. If the submitied Preliminary Plans are not acceptable to Landlord,
Landlord will so notify Tenant by returning the sepia with required changes noted. If Landlord
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notifies Tenant of any required changes to the Preliminary Plans, Tenant will cause the same to be
revised according to the returned sepia and resubmitted 1o Landlord within seven (7) days after
receipt of such notice. Upon submittal to Landlord of the further revised Preliminary Plans, and
upon submiital of any further revisions, the procedures described above will be repeated. Within
fificen (15) days afier Landlord notifics Tenant of Landlord’s approval of the Preliminary Plans,
Tenant, at its expense, will cause the Construction Documents to be prepared and submitted to
Landlord for its approval. Such submittal will include one (1) sepia, five (5) sets of blucline prints,
three (3) sets of specifications and a complete color and finish board for the4Leaschold
Improvements. The Construction Documents must strictly conform to the Preliminary Plans
approved by Landlord and must be in all respects sufficient for the purpose of obtaining abuilding
permit for the Leasehold Improvements, If the submitted Construction Doeuments are not
acceptable to Landlord, Landlord will so notify Tenant by returning thé same with required
changes noted. If Landlord notifics Tenant of any required changes, to the Construction
Documents, Tenant will cause the Construction Documents 1o be reised to"include Landlord’s
required changes and resubmitted to Landlord within seven (7) days after yeceipt of such notice.
Upon submittal to Landlord of the further revised Construction Peeuments, and upon submittal of
any further revisions, the procedures described above will be repcated. The Leasehold
Improvements will not commence prior to Landlord’s approval @fAhe Construction Documents.
Except as expressly provided in Paragraph 2 above, no delays in'the design or performance of the
Leaschold Improvements will change the Start Dagé-ortthe Rent Commencement Date. Upon
completion of the Leaschold Improvements, Terdant’will provide Landlord a complete set of
reproducible as-built plans of the Premises in“AutaCAD format in a version acceptable 1o
Landlord. If Tenant fails to provide such plans, Landlord may obtain them, directly or by field
verification, and charge Tenant for all costs incurred by Landlord in doing so. No approval by
Landlord of the Preliminary Plans, th€ Construction Documents or any revisions to them will
constitule a representation or warranty by handlord as to the adequacy or sufficiency of such plans,
or the improvements to which they reldte, for any use, purpose or condition, but such approval will
merely be the consent of Landlord terthe construction or installation of improvements in the
Premises according to such plans.

8. Leaschold Improvements. Aficer the commencement of the Tenant Finish Period, Tenant,
at its expense, will conStruct or cause to be constructed in the Premises all Leasehold
Improvements ne€essary t6 bring the Premises into a first class condition consistent with the use
specified in the Lease and in accordance with the Construction Documents approved by Landlord.
Tenant, at ifs expense, will obtain: (i) all permits and other governmental approvals required for
the completion of the Leasehold Improvements ( including, without limitation, building permits);
and (i).all vertificates required for occupancy of the Premises from the appropriate governmental
authorities. Tenant will cause all Leasehold Improvements to be diligently completed in a good
and workmanlike manner, according to the approved Construction Documents and all applicable
laws, and free and clear of any liens or claims for liens. The “Substantial Completion” of the
Leaschold Improvements shall be deemed to have occurred on the date that a temporary or
permanent Certificate of Occupancy or its equivalent is issued by the appropriate local
governmental entity concerning the Leaschold Improvements, or if no Certificate of Occupancy
will be issued for the Leaschold Improvements, the date on which the Leaschold Improvements
have been substantially completed so that Tenant may use them for their intended purposes,
notwithstanding that minor punch list items or insubstantial details concerning construction,
decoration or mechanical adjustment remain to be performed.
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9. Tenant’s Contractor. Landlord will have the right to approve Tenant’s contractor
(“Contractor”) and all subcontractors, which approvals will not be unreasonably withheld or
delayed. Landlord will provide Tenant with a list of contractors and subcontractors that are
acceptable to Landlord. Tenant may select its Contractor from such list or may request Landlord’s
approval of a Contractor and subcontractor for the performance of the Leaschold Improvements
not on such list. Tenant will not execute any contract until Landlord’s approvals of the Contractor
and subcontractors have been obtained and Tenant will cause its proposed Conltractor and
subcontractors (if’ not on Landlord’s list) to submit such information, including financial
information, as may be reasonably required by Landlord to determine whether suth Contractor
and subcontractors should be approved. Notwithstanding the foregoing, Tenantshall only utilize
those contractors or subcontractors that are doing work affecting any mechanieal, plumbing or
clectrical systems (“MEP”) that are on Landlord’s list of pre-approved MEP contraetors.

10.  Construction Contract. Tenant’s construction contract for the Leasehald Improvements
will provide (and Tenant will deliver a copy of it to Landlord so that Landlord may confirm it
provides) that: (i) Contractor will obtain a payment and performance bond in the amount of one
hundred percent (100%) of the cost of constructing the Leaséhold Improvements, {rom a surety
company mutually acceptable to Tenant and Landlord? (ii) “eofistruction of the Leaschold
Improvements will not interfere with Landlord’s or Landigrd’$ tenants’ activities in, or use or
enjoyment of, the Center; (iii) Contractor will cooperatéwith’ other contractors in the Center to
insure harmonious working relationships, includidg, without limitation, coordinating with other
contractors in the Center concerning use of elevatorsrash removal and water and utility usage;
(1v) Contractor will leave all Common Areasfin neaty clean, orderly and safe condition at the end
of each day during construction of the Leasehold Improvements: (v) Contractor will procure and
maintain and cause its subcontractors tofprocure and maintain the insurance described in this Work
Letter; (vi) upon completion of the L&asehold Improvements, Contractor will provide to Landlord
and Tenant as-built drawings together with mechanical balance reports and any maintenance
manuals on equipment installgd in theyPremises as part of Tenant ‘s Work: (vii) any purchased
material remaining after completion/of the subject portion of the Leaschold Improvements (such
as, for example, extra paint, wall €overings or carpet) will be given by Contractor to Landlord for
use in subscquent repairs;and (viii) all labor and material supplied according to the contract will
be fully warranted by Confractor for a period of not less than one year from substantial completion
of the Leascholddmprovements and such warranty will provide that it is for the benefit of both
Landlord and Tenant,and may be enforced by cither. The construction contract will also contain
the followilg indemnification and defense provision:

“Contractor will protect, defend, hold harmless, and indemnify |Landlord’s
name 1o be inserted] and its successors, assigns, directors, officers and
employees (collectively, “Indemnities™) from and against all claims, actions,
liabilities, damages losses, cost and expense (including attorney’s fees) arising
out of or resulting from the performance of the work contemplated by this
contract by Contractor or any of its subcontractors, provided that any such
claims, action, liabilities, damages, losses, cost or expense (i) are attributable to
bodily injury, sickness, disease, or death, or to injury to or destruction of
tangible property (other than the work contemplated by this contract itself)
including the loss of use resulting therefrom, and (ii) are caused in whole or in
part by the negligent act or omission of Contractor, any subcontractor, or any

B-5



of them may, directly or indirectly, be liable. Such obligations will not be
construed to negate, abridge or otherwise reduce any other right or obligation
of indemnity which would otherwise exist as to any party or person described
in this paragraph.

Conlractor agrees to protect, defend, hold harmless and indemnify the
Indemnities from and against any and all claims, actions, liabilities, damages,
losses, costs, and expenses (including attorneys’ fees) arising out of or resulting
from Conltractor’s failure to purchase all insurance required under Section\11
of the Possession and Leaschold Improvements Agreement attachedsto and
made a part of the Lease Agreement dated [Date of Leasc to be inserted|
between |Landlord’s name to be inscrted] and | Tenant’s name 10 be inserted],
and Contractor’s failure to require and obtain proper insurancaicovetage from
its subcontractors. In any and all claims against the Indefinities or employee
of Contractor or any subcontractor, anyone directly or indizectly employed by
any of them or anyone for whose acts any of them may be liable, the
indemnification obligation under this provision will not be limited in any way
be any limitation of the amount or type of dantages, compensation or benefits
payable by or for Compensation Acts, disabiliiy\benefit acts, or other employee
benefit acts. The indemnification and defense,obligations stated above will not
apply to any claims, actions, liabilitiés, damages, losses, cost or expenses
caused directly and solely by the affimative gross negligence or intentional
tortious act of the Indemnities.”

11.  Contractor’s Insurance. Tenanl will cause Contractor (and, except as provided below,
all of Contractor’s subcontractors) to procure and maintain in elfect during the entire period of
construction of the Leasehold Imprevements the following insurance:

a. Worker’s compensation insurance with statutory benefits and limits which fully
comply with all state and federalrequirements;

b. Employersliability insurance with limits of not less than $200,000.00;
c. Autemobile liability insurance including owned, non-owned, leased and hired car

coverage, naming Landlord as an additional insured, providing primary (and not contributing)
coverage, and containing cross-liability and severability of interest clauses; limits of contract for
the perfotmanee’of the Leasehold Improvements is $150,000.00 or less, coverage will be in an
amoant 6f'net less than $1,000,000.00 combined contract is over $1 50,000.00, coverage will be in
an amount of not less than $1,000,000.00 combined single limit per occurrence;

d. Comprehensive general liability insurance including personal injury, owner’s and
contractor’s  protective liability, explosion, collapse and underground damage liability
endorsement (commonly called X, C and U hazard), products, completed operations, blanket
contractual and broad form property damage coverage, naming Landlord as an additional insured,
providing primary (and not contributing) coverage, and containing cross-liability and severability
of interest clauses; limits of liability will be as follows: if the total amount of Contractor’s contract
for the performance of the Leasehold Improvements is $150.000.00 or less, coverage will be in an
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amount of not less than $2.000,000.00 combined single limit per occurrence; if the total amount
of Contractor’s contract is over $150.000.00, coverage will be in an amount of not less than
$5.000,000.00 combined single limit per occurrence; and

c. “All risk” builders risk property insurance for the full replacement cost of the
Leaschold Improvements on a completed value basis, naming Landlord as a loss payee, as its
interest may appear, providing primary (and not contributing) coverage, and including a waiver of
all rights of subrogation against Landlord.

All of the above insurance policies must be placed with insurance compauies Teasonably
acceptable to Landlord and must be endorsed to require thirty (30) days’ writlensiotige to Landlord
prior to any canccllation or material changes in coverage. Prior to the commcneement of the
Leaschold Improvements, Tenant will cause Contractor 1o deliver 1o Landlord original certificates
of insurance evidencing the insurance coverage required above. Tenant'will also-Cause Contractlor
to deliver to Landlord original certificates of insurance evidencing the insurance coverage required
above. Tenant will also cause Contractor 10 obtain certificates or evidénce of similar insurance
from each of Confractor’s subcontractors before their wofk commences and deliver such
certificates or evidence to Landlord. Each subcontractor must be'eovered by insurance of the same
character and in the same amount as specified for“€entractor above, except that (i) a
subcontractor’s comprehensive general liability insuranee will have combined single limits not
less than $2,000,000.00 per occurrence, if the tatal)amount of Coniractor’s contract for the
performance of the Leasehold Improvementsiis $150,000.00 or less, and not less than
$5,000,000.00 per occurrence, if the total amalnt of'Contractor’s contract is over $150,000.00; (ii)
so long as Contractor’s builders risk policy %eovers all of the Leaschold Improvements, no
subcontractor will be required to maintain builders risk Contractor and Landlord may agree (o
lesser limits in writing because of thesnatute 6f the particular subcontract work.

12, Additional Requirements Cowcerning Leaschold Improvements. The following
additional requirements will apply 1o/ the Leasehold Improvements:

a. All of th&kcasehold Improvements will be: (i) of a quality at least equal to Center
Standard; (i) completed only according to the Construction Documents approved by Landlord;
(ii1) conducted ind manney so as to maintain harmonious labor relations and not to interfere with
or delay any other'work or activitics being carried on by Landlord or landlord’s contractors or
other tenants? (W) designed. performed and completed in substantial compliance with all applicable
standards and regulations established by Landlord and provided to Tenant in advance of the
commencementof construction of the Leaschold Improvements as well as all safety, fire, plumbing
and electricat and other codes and povernmental and insurance requirements; (v) completed only
by the Contractor and subcontractors approved by Landlord; (vi) coordinated by the approved
Contractor so as to insure timely completion: and (vii) performed and conducted in such a manner
so as not Lo alter the structure or systems of the Center.

b. Under no circumstances will Tenant, Contractor or any of their authorized
representatives ever alter or modify or in any manner disturb any “Central” (as defined below)
system or installation of the Center, including, without limitation, the Central plumbing system,
Central electrical system. Central heating, ventilating and air conditioning system, Central fire
protection and fire alert system, Central Center maintenance systems, Central structural system,

B-7



elevators and anything located within the Central core of the Center. Only with Landlord’s express
written permission will Tenant, Contractor or their authorized representatives alter or modify orin
any manner disturb any “Branch” (as defined below) of any Central system or installation of the
Center which serves or is located within the Premises. “Central” means that portion of any Center
system or component which is within the core of the Center system or component which is within
the core of the Center or common to or serves or exists for the benefit of other tenants in the Center,
and “Branch” means that portion of any Center system or component which serves 1o connect or
extend Central systems to the Premises. Any and all interfacing with, or tie-ins to, dny Central
Center systems or Branches will be scheduled with Landlord not later than five (59days prior to
the commencement of any such work. Any such interfacing with, or tie-ins to, any such Center
systems, and any checks of such interfacing or tie-ins, will be performed only after'the same have
been scheduled with, and approved by, Landlord.

c. Contractor may submit to Landlord written request forfuse of @y Center Standard
materials which have been prestocked by Landlord. Any such request will indicate the quantity
and description of the prestocked materials needed. Contraetor will be responsible for the
relocation and allocation of any such materials to the Premise§under the supervision of, and only
with the consent of, Landlord’s Representative or contrdctor. \Contractor will be solely and
exclusively responsible for signing for and verifying any sueh prestocked materials so used. Tenant
will pay Landlord as a part of Total Costs the valucef any prestocked materials so requested by
Contractor from Landlord. The value of any such/festocked materials will be determined by the
quantities required in accordance with generally‘accepied costs in the metropolitan arca in which
the Center is located.

d. All construction persofingl engaged in the performance of the Leaschold
Improvements must use the Center’s4freight elevator and not the passenger elevators for access to
the Premises. All deliveries of fnatérials for use in connection with the construction of the
Leaschold Improvements requifing theréight clevator of the Center must be scheduled in advance
with Jandlord. In addition, any of the Leaschold Improvements which is to be performed during
hours other than normal business"ours must be scheduled in advance with Landlord.

e. Tenant agrees that if Contractor [ails to leave all Common Areas in a neat, clean,
orderly and safe/condition at the end of each day during construction of the Leaschold
Improvements, Landlord will have the right to immediately take such action as Landlord deems
appropriate/fo render the Common Areas neat, clean, orderly and safe and Tenant will, upon
Landlord’s written demand, reimburse Landlord for all Landlord’s costs of taking such action.

13. Landlord’s Services; Construction Administration. During construction of the
Leasehold” Improvements, Landlord will provide the following services related to such
construction, the cost of which will be paid by Tenant as a part of, and be expressly included in,
Total Costs: all clectricity and other utilities; refuse removal (including dumpsters); any other
services requested by Tenant or Contractor that Landlord agrees Lo provide (such as engineering,
maintenance or housckeeping services); and allowing access to the Premises after Business Hours,
In addition, the Construction Administration Fee and any other amounts due Landlord under this
Work Letter shall be expressly included in Total Costs. All Total Costs that are payable to
Landlord shall, at the option of Landlord, be paid by Tenant within ten (1 0) days after the date of
Landlord’s invoice or deducted from any remaining Allowance.
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14. Inspection; Stop Work; Noncomplying Work. Landlord reserves the ri ght to inspect the
Leasehold Improvements in the Premises at all reasonable times, provided that such inspection(s)
will in no way make Landlord responsible for any of the Leaschold Improvements and will not
constitutc a representation or warranty by Landlord as to the adequacy or sufficiency of the
Leaschold Improvements. Landlord reserves the right to stop any and all work performed (or 1o
be performed) if Landlord considers any such work, or its performance, to be dangerous or creating
a nuisance, or otherwise injurious to Tenant, Landlord or any other Center (enants. If any
mspection by Landlord reveals any items of the Leasehold Improvements that does 1ot comply
with Tenant’s obligations under this Work Letter, Landlord may so notify Tenant and require that
the item be corrected to so comply. Within ten (10) days after the date of any sweh nofiee from
Landlord, Tenant will begin correction of any such noncomplying item and will then promptly and
diligently pursue such correction to completion. If any such item is not $6 cotrected, Landlord
may enter the Premises at any time and correct the item at Tenant’s expensex(to be paid by Tenant
promptly upon demand),

15. Mechanics’ Liens. In the conduct of the Leaschold Impreyvements, Tenant will take all
action necessary to ensure that no mechanic’s or other liens€attach to the Premises or Center.
Without limitation, Tenant will post notices, with form and-€onient and in the manner as specified
by any applicable law, notifying all persons or entities Whi¢h may supply labor or materials in
connection with the Leasehold Improvements that Landlozd’s)ifiterest in the Premises and Center
will not be subject to any lien for the same. If any8uch-lictvshould be filed, the provisions of the
Leasc relevant thereto will apply.

16.  Landlord’s Allowance. Subject to the provisions hercof, Tenant shall be entitled to apply
the Allowance to the Total Costs, and Landlord shall disburse the Allowance {o Tenant in a single,
lump sum within forty-five (45) days-follewing the last to occur of the following: (i) Landlord’s
receipt of a written request from Tehantfor disbursement of the Allowance; (ii) Landlord’s receipt
of paid invoices from Tenant evidencing’Tenant’s Total Costs hereunder; (iii) Landlord’s receipt
of final, unconditional lien waivers, duly executed and notarized. in customary form and otherwise
reasonably acceptable to Landlord] from the Contractor and all subcontractors, materialmen,
vendors and suppliers pefferming work or supplying materials in connection with the Leaschold
Improvements; (iv) Landlefd’s receipt from Tenant of such other information or documentation as
Landlord may be géasonably request or require with respect to the Leasehold Improvements and/or
the Total Costs] anth(v) Tenant’s opening for business in all of the Premises for the Use; (vi)
Landlord’s réceipt of Tenant’s payment of the first (1*') installments of monthly Base Rent and
recurring¢Additional Rent becoming due and payable under the Lease (following application of
the Adyance Rént Deposit). Notwithstanding anything contained in this Exhibit B or the Lease to
the contrary, Landlord will have no obligation to make any such progress payment at any time that
a Default &xists under the Lease (beyond any and all applicable notice and cure periods), and the
total of all such progress payments will in no event exceed the amount of the Allowance. In
addition, Landlord shall have no obligation to disbursc any portion of the Allowance following
any termination of the Lease. Tenant shall be solely responsible for the payment of all Total Costs
in excess of the Allowance.

The Allowance is being paid by Landlord as an inducement to Tenant (o enter into this
Lease and as consideration for the execution of this Lease by Tenant and the performance by
Tenant under this Lease for the full Term. If afier Tenant has been granted all or any portion of
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the Allowance, the Term is thereafter terminated by virtue of a Default by Tenant or Landlord
resumes possession of the Premises subsequent to a Default by Tenant, and Landlord is precluded
by applicable law from collecting the full amount of damages attributable to the Default, then, in
addition 1o all other damages and remedies available to Landlord, Landlord shall also be entitled
to recover from Tenant the unamortized portion (calculated using an interest rate of twelve percent
(12%) per annum compounded monthly) of the Allowance, which sum shall not be deemed Rent.
This obligation of Tenant to repay the unamortized balance of the Allowance to Landlord shall
survive the expiration or carlier termination of the Term.

17.  General. The approval by Landlord or any of Landlord’s representatives of any drawings,
plans or specifications which are prepared in connection with the construction efiimprovements in
the Premises or for any other alterations or the supervision by Landlexd “er Landlord’s
representatives of any work performed on behalf of Tenant shall not:{\(a) imply Landlord’s
approval of the plans and specifications or work as to quality of desigh or [ifness of any material
or device used; (b) imply that the plans and specifications or work are in compliance with any
codes or other requirements of governmental authority; (¢) impesc any Tiability on Landlord 1o
Tenant or any third party; (d) serve as a waiver or forfeitufe of any right of Landlord; or (¢)
constitute a representation or warranty by Landlord as to thie adequacy or sufficiency of the plans
or specifications, or the work 1o which they relate, fortany use, purpose or condition. Any
approvals given by Landlord hercunder to any drawings, plans or specifications are merely the
consent of Landlord to the construction or installatien of improvements in the Premises according
to such drawings, plans or specifications. Failtre by\Tenant 10 pay any amounts due under this
Work Letter will have the same effect as failure to pay Rent under the Lease, and such failure or
Tenant’s failure to perform any of its other obligations under this Work Letter will constitute a
Default under the Lease, entitling Landlord to all of its remedies under the Leasc as well as all
remedies otherwise available to Lan@lordy, The provisions of this Work Letter shall not apply to
any additional space added to the original’Premises after the date of this Lease, whether by any
options under this Lease or otHerwiscyer to any portion of the original Premises or any additions
to the Premises in the event of arenewal or extension of the initial Term, whether under any options
under this Lease or otherwise, unless expressly so provided in this Lease or an amendment to this
Lease,
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EXHIBIT C

FORM OF OCCUPANCY ESTOPPEL CERTIFICATE

OCCUPANCY ESTOPPEL CERTIFICATE

THIS OCCUPANCY ESTOPPEL CERTIFICATE (this “Certificate™) is{ given by
VEGAN FINE BODY LLC, a Florida limited liability company (“Tenant™), havingsan address
of 330 SW 2™ Street, Suite 103, Fort Lauderdale, Florida 33312, to BOCACENTER AT
MILITARY LLC, a Delaware limited liability company (“Landlord™), having & address in ¢/o
Barings LLC, One Financial Plaza, Suite 1700, Hartford, Connecticut 06103 )Alfention: Boca
Center Asset Manager, with respect to that certain Shopping Center*Lease Agreement dated
. 2021 (“Lease”™), under which Tenant has ldased from Landlord cerfain
premises known as Suite 115 (“Premises™), consisting of 1,242 rentable sguare feet in the Center
known as The Shops at Boca Center, 5250 Town Center Citcley Boca Raton, Florida 33486
(“Center™).

In consideration of the mutual covenants and agreeménts/stated in the Lease, and intending
that this Certificate may be relied upon by Landlord’and‘any prospective purchaser or present or
prospective mortgagee, deed of trust beneficiary of ground lessor of all or a portion of the Center,
Tenant certifics as follows:

1. Except for those terms expressly'defined in this Certificate, all initially capitalized
terms will have the meanings stated forfsuch terms in the Lease.

2. Landlord first delivered possession of the Premises to Tenant (either for occupancy
by Tenant or for the commencé€ment of.€onstruction by Tenant) on , 2021,

3. Tenant moved into”the Premises (or otherwise first occupied the Premises for
Tenant’s business purpoges) on » 2021,

4, The Commencement Date occurred on . 2021, and the
Expiration Daté will oceur on . 2026.

3, Tenant’s obligation to make monthly payments of Base Rent under the Lease began
(or will begin)-on , 2021, which is the Rent Commencement Date. Base
Rent shall'be-payable in accordance with the following schedule:

INSERT BASE RENT SCHEDULE WITH “HARD” DATES

6. Tenant’s obligation to make monthly estimated payments of Additional Rent under
the 1ease began (or will begin) on the Rent Commencement Date.

[No further text on this page. The signature page follows. ]
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THIS OCCUPANCY ESTOPPEL CERTIFICATE is executed as of this day of

2021

TENANT; ‘{
VEGAN FINE BODY LLC, Q

a Florida limited liability company 0

By: ‘ )
Name: Steven A. Smith
Title: Q

&

C§§~

a
S
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EXHIBIT D
CENTER’S RULES AND REGULATIONS

Tenant agrees to comply with the following Rules and Regulations for the Center, as the
same may be amended from time to time by Landlord.

(1) All trash pick-up will be made between the hours of 10:00 p.m. 1o 9:30 a.m. and if
any store will have a rear entrance door, then all deliveries and pick-ups will be made by means of
such door.

(2) The hours for the lighting of display windows will be from dusk @ntil 11:00 p.m.
Tenants will be required to illuminate their fascia signage during suCh timies as Landlord
determines from time to time. Landlord retains the right at any time to eehtralize the switching and
metering for all or a part of the Center signage or to decentralize the system {o individual metering
and switching,.

(3) The parking of vchicles used by Tenant and, Tenant’s employees will be restricted
to the area designated by the Landlord.

(4) Upon request by Landlord, Tenant will futnish Landlord from time to time with a
list of Tenant's employees and the license plate numbers and descriptions of any vehicles of Tenant
and Tenant's Representatives.

(5) Overnight parking in the parking'areas is prohibited.

(6) No Person will use gny roadway sidewalk or walkway, except as a means of egress
or ingress to any floor area and adtomiobile parking areas within the Center, or adjacent to public
streets. Such use will be in an grderly mdnner and in accordance with the directional or other signs
or guides. No sidewalk or walkway will be used for other than pedestrian travel,

(7) No Persontwill use any automobile parking arcas except for the parking of motor
vehicles during the period’of fime such Person or the occupants of such vehicles are customers or
business inviteesof establishments within the Center. All motor vehicles will be parked in an
orderly manner within the appointed lines defining the individual parking space.

(&) N¢ Person, without the prior written consent of Landlord, will, in or on any part of
the Commen Ateas:

(1) Vend, peddle, or solicit orders for sale or distribution of any merchandise,
service or other material.

(i1) Exhibit any sign, placard, banner, notice or other written material, excepl as
otherwise expressly permitted under the I.ease.

(iii)  Parade, rally, patrol, picket, demonstrate, or engage in any conduct that
might tend to interfere with or impede the use of any of the Common Arcas by any
customer, business invitee, employee or tenant of the Center, create a disturbance, attract
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attention, harass, annoy, disparage or be detrimental to the interest of any of the
establishments within the Center.

(iv)  Throw, discard or deposit any paper, glass or extraneous matter of'any kind,
except in designated receptacles, or create litter or hazards of any kind.

(v)  Use any sound making device of any kind or create and produce in any
manner noise or sound that is annoying, unpleasant or distasteful to any ofber tenant,
occupant or adjacent resident.

(vi)  Deface, damage, or demolish any sign, light standard or {ifture. landscaping
material, or other improvement within the Center or the property of<eustomers, business
invitees, or employecs situated within the Center.

(9 Landlord will have the right 1o remove or exclude fromi.or to festrain (or take legal
action (o do so) any unauthorized person from, or from coming _upon, theCenter or any portion
thereof, and to prohibit, abate, and recover damages arising from anyunauthorized act, whether or
not such act is in express violation of the rules and regulations'set forth herein. Tenant will pay
Landlord the sum of $100 per occurrence for any infractibn &f any of the Rules and Regulations
following any notice and cure periods.

(10)  The design and color of any outdeor ffmiture or awnings installed by Tenant with
Landlord’s consent under the Lease shall comply with Building Standard design and color.
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EXHIBIT E
EXCLUSIVES & PROHIBITED USES

Tenant agrees that in no event shall its use be permitted to infringe on the following

prohibited uses, which represent exclusive uses heretofore granted to other Tenants. Tenant
shall indemnify and hold Landlord harmless from any costs, claims or damagesy including
attorneys” fees at the trial and appcllate level and attorneys’ fees incurred in the negatiation or
setitlement of any claim, resulting from any tenant infringement of the prohibitcduses contained
herein, and Tenant's use of the Premises for any of the Prohibited Uses set forth herein shall be
an Event of Default under the Lease.

A. Tenant shall not be permitted to sell prescription eyeglasses.

B. Tenant shall not be permitted to operate as chocolate and/or candy shop.

C. Tenant shall not be permitied to operate a restaurant specializing in the rapid preparation

and service of food; any other facility producing,‘pfeparing, serving or dispensing any
prepared food products primarily for off-premises cohsumption; a restaurant having a
pedestrian walk-up or a vehicular drive-upfr drivesthrough facilities for dispensing any
prepared food products for primarily offspremises consumption (any such restaurant or
other facility being herein called a “Quick Segvice Restaurant™). The term “primarily for
off-premises consumption” means' more than 50% of sales are for off-premises
consumption. The term “QuickdService Restauran(” as used herein shall apply to any type
of food service establishment'whiéh serves any amount of any of the following products:
hamburgers or any other type of beel products served in sandwich form; ground meat or
meat substitute, or a cormbination’or ground meat and meat substitute or any other type of
meat products, any of which are served in sandwich form; chicken; pizza or pizza bread;
cggs or egg substitutes, paficakes, French toast, cereal or waffle products; tacos, burritos,
tamales, enchiladaSpfajitas or nachos. In addition, and not by way of example the following
restaurants operatiig under the listed trade names, or operating under any successor trade
names arel prohibited: Arby’s, Baja Fresh, Blimpies, Chick Fil-A, Brown’s Chicken,
Fuddrucker’sy, Long John Silver’s, Hardee’s, In and Out Burgers, Jack-in-the-Box,
Kentucky¥ried Chicken (KFC), Popeye’s Chicken, Rally’s, Steak N’ Shake, Burger King,
Carl®s Jr.,/Carrows, Del Taco, Dunkin Donuts, Domino’s, Burger Chef, El Pollo Loco,
Cheeburger, Mr. Submarine, Krispy Kreme, Nathan’s, Numero Uno, Papa Ginos, Pollo
Tropical, Little Caesar’s, Pizza Hut, Subway Sandwiches, Taco Bell, Wendy’s, Shakeys,
White Castle.

Tenant shall not be permitted to operate or to advertise the operation of a “steakhouse” at
Boca Center. For this purpose, a “steakhouse” shall mean a restaurant whose primary fare
is steak and chops. “Steakhouse” shall not mean a restaurant serving steaks and chops
other than as its primary fare.

. Tenant shall not be permitied to sell within the Center (a) whole or freshly ground coffee

beans, (b) espresso, espresso-based coffee drinks or coffec-based drinks. or (¢) gourmet
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brand-identified brewed coffce except, however, that full service, sit-down restaurants
serving a complete lunch or dinner menu may sell brewed coffee or hot espresso drinks for
on-premises consumption only.

Tenant shall not be permitied to operate a Japanese restaurant, or to install a sushi bar for
the consumption of sushi in such premises. Tenant shall not be permiited to, (a) serve
“Sushi rolls” (as hercinafter defined) in any form, pre-packaged or otherwise, for the onsite
consumption or (b) install a “Hibachi” (as hereinaficr defined) grill or perforim Hibachi
style food preparation for on-site consumption or operate as a J apancse buflet restaurant.
As used herein, “Sushi roll” means Sushi rice spread on a piece of seaweed or Spy paper
made into a roll inside of which may be different kinds of ingredicnts meluding, without
limitation, tuna, salmon, Hamachi and vegetables. As used herein “Hibaehi” means a
cooking table located in a dining room where cooking takes place i front of people.

- Tenant shall not operate its business in a manner which is commonly/known as a “discount

L 1%

house”, “wholesale house”, “cut rate store”, or “outlet sterc”, and shall not conduct any
“fire sale”, “going out of business sale”, “bankruptcy séle” of auction within the Premises.

Tenant shall not operate a build-your-own salad bar (through instructions to an employee
of Tenant), (b) devote more than thirty-five perceniA35%) of the leasable arca of its
premises to the sale of salads for on- or off-premiSes consumption; or (c) generate more
than thirty-five percent (35%) of its grossisales,in its premises by or from the sale of salads
for on- or off-premises consumption,

Tenant shall not operate primarily¥or the provision of a full array of manicure and pedicure
scrvices and ancillary nail cagé sepviees.

Tenant shall not operate-as alupscale, full-service hair salon.

Tenant shall not operate as/a restaurant primarily selling pizza for on- or olf-premises
consumption.

Tenant shall not operate as a branded fine or fashion jewelry store.
Tenant shall\ot operate as a full-service body and face waxing studio with full body hair
removal, such as, by way of example and not limitation, Buropean Wax Center, Lunchbox,

BnikWax, Greenwave or similar operators.

Lenant shall not operate as a wine bar or wine-centric restaurant.



EXHIBITF
FORM OF LEASE GUARANTY

LEASE GUARANTY

THIS LEASE GUARANTY (“Guaranty™) is given by STEVEN A. SMITH and NIHAT
AHMED (each a “Guarantor” hereunder), to BOCA CENTER AT MILITARY LIC, a
Delaware limited liability company (“Landlord™), having a notice address hereunder in ¢/o Barings
LLC, One Financial Plaza, Suite 1700, Hartford, Connecticut 061 03, Attention: Boca Cénter Asset
Manager, with respect to that cerfain Shopping Center lease Agreement Jdated March
. 2021 (“Lease™), by and between Landlord and VEGANFINE BODY
LLC, a Florida limited liability (“Tenant™), having an address of 330 SW 2 Street, Suite 103,
Fort Lauderdale, Florida 33312, Attention: Steven A. Smith, under which Tenant has leased from
Landlord certain premises known as Suite 115 (the “Premises”), consisting of 1,242 rentable
square {eet in the shopping center known as The Shops at Boca Center, 5250 Town Center C irele,
Boca Raton, Florida 33486 (the “Center”).

In order to induce Landlord to execute the Léascand”Tor other good and valuable
consideration, the receipt and sufficiency of which Gudtanton acknowledges, Guarantor promiscs
and agrees as follows:

1. Guarantor absolutely. unconditionally and irrevocably guarantees the payment and
performance of, and agrees to pay and perform as a primary obligor, all of Tenant’s covenants,
obligations, liabilities and duties (including, without limitation, payment of rent and all other
amounts required to be paid by Tehanp=under the Lease (“Guaraniced Obligations™), as if
Guarantor had executed the Lease & Tenant:

2. Guarantor’s obligations” under this Guaranty are primary and independent of
Tenant’s obligations. Guaranteragrees that Landlord will not be required first to enforce against
Tenant or any other person any Guaranteed Obligations before seeking enforcement against
Guarantor. Landlord may bfing and maintain an action against Guarantor (or, if Guarantor is more
than one party, against any or all of the parties who constitute Guarantor) to enforce any
Guaranteed Obligations without joining Tcnant or any other person (including, without limitation,
any other Guarantor)-in such action. Landlord may, however, join Guarantor in any action
commenced by Iiandlord against Tenant to enforce any Guaranteed Obligations and Guarantor
waives any demand by Landlord or any prior action by Landlord against Tenant.

3. Anything herein or in the Lease to the contrary notwithstanding, Guarantor hereby
acknowledges and agrees that any security deposit, letter of credit or other credit in favor of the
Tenant may be applied 1o cure any Tenant default or offset any damages incurred by Landlord
under the Lease, as Landlord determines in its sole and absolute discretion, and Landlord shall not
be obligated to apply any such deposit or credit to any such default or damages before bringing
any action or pursuing any remedy available to Landlord against Guarantor. Guarantor further
acknowledges that its liability under this Guaranty shall not be affected in any manner by such
deposit, letter of credit or credit, or Landlord’s application thereof,
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4. Guarantor’s obligations under this Guaranty will remain in full force and effect and
will not be alfected in any way by: (a) any forbearance, indulgence, compromise, settlement or
variation of terms which may be extended to Tenant by Landlord; (b) any alteration of the Lease
by the parties, whether prior or subsequent to Lease execution; (c) any renewal, extension,
modification or amendment of the Lease; (d) any subletting of the premises demised under the
Lease or any assignment of Tenant’s interest in the Lease; (e) any termination of the Lease to the
extent that Tenant remains liable under the Lecase after such termination; or (f) the releasc by
Landlord of any party (other than Guarantor) obligated for the Guaranteed Obligations or
Landlord's acquisition, release, return or misapplication of any other collateral (incldding, without
limitation, any other guaranties) given now or later as additional security fop<the Guaranteed
Obligations. Guarantor waives notice of any of the above and agrees that Guarantor will remain
liable for the Guaranteed Obligations as they may be so altered, renewed: cxtended, modified,
amended or assigned. Guaranior also waives notice of acceptance of this ‘Guaranty and all other
notices in connection with this Guaranty or the Guaranteed Obligdtions, ifcluding notices of
default by Tenant under the Lease, and waives diligence, presentmentiand suit by Landlord in the
enforcement of any Guaranteed Obligations.

5. Guarantor’s obligations under this Guaranty’will femain in full force and effect and
will not be affected in any way by: (a) the release or diScharge of Tenant in any creditors,
receivership, bankruptey or other proceedings; (b) the impaifent, limitation or modification of
the liability of Tenant or the estate of Tenant in bankruptcy,or of any remedy for the enforcement
of Tenant’s liability under the Lease, resulting from the operation of any present or future provision
of the Federal Bankruptcy Code or other stapdte or ffom the decision in any court; (c) the rejection
or disalfirmance of the Lease in any such proceeding; or (d) Tenant’s death or any disability or
other defense of Tenant.

6. Until all GuaranteedObligations are fully performed and observed, Guarantor: (a)
will have no right of subrogation agaifisi’Tenant by reason of any payments or acts of performance
by Guarantor according to this Guaranty; (b) waives any right to enforce any remedy which
Guarantor now or later has agains{ Tenant by reason of any one or more payments or acts of
performance by Guaraites, according to this Guaranty; and (c) subordinates any liability or
indebtedness of Tenant new or later held by Guarantor to the obligations of Tenant to Landlord
under the Lease.

7. Guarantor agrees to pay the reasonable attorneys’ fees and expenses incurred by
Landlord inysuccessfully enforcing Guarantor’s obligations under this Guaranty in any action or
proceeding.to"which Landlord is a party. In any action brought under this Guaranty, Guarantor
submuts, to the jurisdiction of the courts of the State of Florida, and to venue in the Circuit Court
of Palm Beach County, Florida.

8. This Guaranty will be binding on Guarantor and his or her heirs, executives, legal
representatives, successors and assigns and will inure to the benefit of Landlord and its successors
and assigns. If Guarantor is more than one party, the obligations of Guarantor under this Guaranty
will be joint and several.



9. If the Guarantor is a corporation, the undersigned hereby represents and warrants
that this Guaranty has been duly authorized, executed and delivered and that the party executing
this Guaranty has all requisite corporate authority to execute this Guaranty.

10. Landlord and Guarantor intend and believe that each provision of this Guaranty
comports with all applicable law. However, if any provision of this Guaranty is found by a court
to be invalid for any rcason, the remainder of this Guaranty shall continue in full force and cffect
and the invalid provision shall be construed as if it were not contained herein.

[No further text on this page. The signature page follows,]



AN WITNESS WHEREOF, Guarantor has executed this Guaranty as of the
Z3BE dayof Mavele ,2021.

GUARANTOR:

—<t LR

Nafie? STEVEN A, SMITH

HOME ADDRESS OF GUARANTOR:

"Ed Gron d VeocRe \Daws
Goce Koo, 33425

STATE OF FLORIDA )
) ss.

COUNTY OF @AM @epeyy )

This Leas , ’ NS, \\\\C&mﬁj A

This [Lease Guaranty was acknowledged before me thisgy & day of it , 2021 by

STEVEN A. SMITH, who is personaly. Known to me or who has produced
SO D ones \aleseas identification,

WITNESS my hand and official seal.

YR

Notaty Public

My commission expires; \ l{ E}%\ &Zf?ﬂ?; \

e, YVETTE D RABSATT
i Notary Public - State of Florida 1)
$5 Commission # GG 137123
My Comm. Expires Dec 3, 2021 |



IN WITNESS WII&(I?;EOF, Guarantor has cxecuted this Guaranty as of the
7% day of (e ,2021.

GUARANTOR:

Name: NIHAT AHMED

HOME ADDRESS OF GUARANTOR:

7 sm st ﬁ,/. Wost Toup, HED

45

\j\’g;& ‘(0"(‘1/\ (%(/6\,. ””Wi[

STATE OF FLORIDA )

) s.
COUNTY OF Q/m &mﬁ ) ”

This Lease Guaranty was acknowledged before me this L% % day of W\O\V C , 2021 by
NIHAT AHMED, who is personally known to me or’who has’produced - )/ wger Mool
as identification.

WITNESS my hand and official seal.
\¥ V ;é)mb

‘X\‘ )
Notary Public

My commission expires: X}W&C} ”)’)\ ' Z’*’i-’ Q{

YVETTE D RABSATT
B Notary Public - State of Florida
Cormrnission # GG 137123 B

" My Comm. Expires Dec 3, 2021
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EXHIBIT H
SIGN CRITERIA
TENANT SIGNAGE - SHOPS AT BOCA CENTER
PURPOSE AND INTENT:

The purpose and intent of this section is to establish standards for the placement and use
of signs, symbols, markings, or advertising devices for the retail tenants within Thé Shops at Boca
Center. These standards are designed to protect the health and safety of persons wiithin Boca Center
and by providing standards which allow and encourage creativity, effectiveness and flexibility in
the design and use of such signage and minimize the unreasonable restraint upon the needs of the
tenants, while protecting the aesthetic appearance of Boca Center.

GENERAL:

This exhibit outlines the tenant sign criteria for retail spages for The Shops at Boca Center.
This section refers to tenants, which are within the primarygetail stnicture. Tenants will be required
to submit, for any and all proposed signs, detailed and{dintensioned drawings indicating graphic
content, colors, letter style, construction methods, fastening’details, wind load calculations and
electrical requirements to Landlord for approval.

1. All proposed tenant signs for any single tenant must be submitted together in one package.
Total copy and compatibility of signage Will be considered by Landlord during the review
process.

2. No sign shall be erected,untid wiitten specifications and drawings of such sign are first

approved by the City of Boca Reion and a copy of the permit submitted to Landlord. Such
specifications and drawings shall be in accordance with current City of Boca Raton Signage
Code and shall be submitted to Landlord and shall show the size, construction, materials,
colors, script, namciofsign manufacturer and proposed location of such sign in conformity
with this exhibit.

Any signs installed without prior written approval of Landlord and the City of Boca Raton
shall be removed at Tenant's expense. and any damage caused by such installation shall be
répaired at Tenant's expense.

(W)

4. No sign or advertising medium shall be used so as to be a nuisance or menace, as judged
by Landlord, to Landlord, other tenants and the public.

Ly

Tenant shall agree to maintain tenant's signs in fully operable, good condition at all times.
Landlord shall be kept free of all costs, expenses, losses or damage that may result from
the existence, installation, or maintenance of tenant's signs.

6. Upon vacating Premises, tenant agrees to remove signs and repair all damage caused by
or resulting from such removal.



Landlord reserves the right to waive or modify criteria herein. Any waivers granted shall
be specifically defined in the lease agreement between Landlord and Tenant. At no time
shall Landlord waive the requirement to meet the criteria of governing authorities having
jurisdiction over the property.

FASCIA SIGN:

1. Tenant fascia signs are limited to one of the following:

a. Channel letters with back lighting.

b. Reverse channel letters with exposed neon.

c. Plexiglas letiers internally illuminated.

d. Opaque metal sides and backs with external surfaces shall be primed and painted
black. Faces will be flat (not formed) aci¥lie, color as selected by Tenant and
approved by Landlord. Allowable colers:“blue, white, green or as otherwise
approved by Landlord. A tenant's sight may only use one color unless expressly
allowed by lease. All letters are 1o bediternally lighted. All signs arc to be flush
mounted on the tenant fascia.

2. Tenants who have obtained registered national trademark/logo name (stylized word) for
the U.S. Departiment of Commeice, Patent and Trademark Office, or Florida Department
of Commerce shall be permitied itswse under the following constraints:

a. Current, dated/registeted proof of the trademark/logo name to be used; serial
number and registration must be current.

b. Location1edimited to sign band on building fagadc above the Premiscs.

PLAQUE SIGN;

1. Sign7under walkway shall be 2'-6" x 2'-6" x %” marine grade plywood with wood edge

band, painted white with black lettering, unless otherwise approved by Landlord, to fit into
Landlords existing frame.

DOOR/STORE FRONT SIGN:

1.

|98}

Computer produced, precision cut, pre-spaced vinyl letters and symbols, pressure sensitive.
Limited to one sign per door, identifying tenant's name & suite number,

Limited to two signs per storefront, per bay. identifying tenant name only & hours of
operation.



SERVICE DOOR:
1. Painted sign on service door identifying tenant's name and suite number.

PROHIBITED SIGNS AND INSTALLATION PROCEDURES:

a. Paper signs, cardboard signs, wood signs, and/or stickers or decals utilized as signs.
b. Signs of temporary character or purposc irrespective of the composition of the sign or

material used.

C. Roof signs.

d. Pictures, paintings or caricatures,

e Box signs or cabinet signs.

f. Advertising devices, slogans, merchandise to service 11stings.
g. Animated, moving or rotating signs or portionsof signs.Jincluding wind operated devices.
h. Flashing. oscillating or intermittent lights,

i Luminous paint.

j- Noise making devices.

k. Non-illuminated plastic leyers)

L. Free standing signs (pole, pylon type or ground signs).

m. Intertor windowgsigns.

n. Sign whichoemitvisible smoke, vapor particulars or order.

0 Balloons.

p. Klags,

q. Portable signs.

I Handwritten signs.

s, Banner signs.

L. Any sign which exhibits thereon any obscene or objectionable material.



u. Any other signs or graphics or components which Landlord determines to distract from the
overall center theme and character of the center, and/or not permitted by the City of Boca
Raton.
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Exhibit “B”



LEASE GUARANTY

THIS LEASE GUARANTY (“Guaranty”) is given by STEVEN A. SMITH and NIHAT
AHMED (each a “Guarantor” hereunder), to BOCA CENTER AT MILITARY LLC, a
Delaware limited liability company (“Landlord”), having a notice address hereunder in ¢/o Barings
LLC, One Financial Plaza, Suite 1700, Hartford, Connecticut 06103, Attention: Boca Center Asset
Manager, with respect to that certain Shopping Center Lease Agreement dated March

TAD ,2021 (“Lease™), by and between Landlord and VEGAN FINE BODY
LLC, a Florida limited habl ity (“Tenant™), having an address of 330 SW 2" Street, Suite 103,
Fort Lauderdale, Florida 33312, Attention: Steven A. Smith, under which Tenant fasdeased from
Landlord certain premises known as Suite 115 (the “Premises™), consisting©f 1,242 rentable
square feet in the shopping center known as The Shops at Boca Center, 5250-Fowh Center Circle,
Boca Raton, Florida 33486 (the “Center™).

In order to induce Landlord to execute the Lease and for other good and valuable
consideration, the receipt and sufficiency of which Guarantor acknowledges, Guarantor promises
and agrees as follows:

1. Guarantor absolutely, unconditionally and4trevocably guarantees the payment and
performance of, and agrees to pay and perform as a pfimary, obligor, all of Tenant’s covenants,
obligations, liabilities and duties (including, withett limitation, payment of rent and all other
amounts required to be paid by Tenant) undef th€ Lease (“Guaranteed Obligations”), as if
Guarantor had executed the Lease as Tenant.

2. Guarantor’s obligations under this Guaranty are primary and independent of
Tenant’s obligations. Guarantor agrees thatdbsandlord will not be required first to enforce against
Tenant or any other person any (Guaranteed Obligations before seeking enforcement against
Guarantor. Landlord may bring-ahd maintain an action against Guarantor (or, if Guarantor is more
than one party, against any or all jof the parties who constitute Guarantor) to enforce any
Guaranteed Obligations withoutjeining Tenant or any other person (including, without limitation,
any other Guarantor) ifssuch action. Landlord may, however, join Guarantor in any action
commenced by Landlord\against Tenant to enforce any Guaranteed Obligations and Guarantor
waives any demand by Landlord or any prior action by Landlord against Tenant.

3. Anythirig herein or in the Lease to the contrary notwithstanding, Guarantor hereby
acknowledges and agrees that any security deposit, letter of credit or other credit in favor of the
Tenant may. béapplied to cure any Tenant default or offset any damages incurred by Landlord
under the Lease, as Landlord determines in its sole and absolute discretion, and Landlord shall not
be obligated to apply any such deposit or credit to any such default or damages before bringing
any action or pursuing any remedy available to Landlord against Guarantor. Guarantor further
acknowledges that its liability under this Guaranty shall not be affected in any manner by such
deposit, letter of credit or credit, or Landlord’s application thereof.

4. Guarantor’s obligations under this Guaranty will remain in full force and effect and
will not be affected in any way by: (a) any forbearance, indulgence, compromise, settlement or
variation of terms which may be extended to Tenant by Landlord; (b) any alteration of the Lease
by the parties, whether prior or subsequent to Lease execution; (c¢) any renewal, extension,



modification or amendment of the Lease; (d) any subletting of the premises demised under the
Lease or any assignment of Tenant’s interest in the Lease; (e) any termination of the Lease to the
extent that Tenant remains liable under the Lease after such termination; or (f) the release by
Landlord of any party (other than Guarantor) obligated for the Guaranteed Obligations or
Landlord’s acquisition, release, return or misapplication of any other collateral (including, without
limitation, any other guaranties) given now or later as additional security for the Guaranteed
Obligations. Guarantor waives notice of any of the above and agrees that Guarantor will remain
liable for the Guaranteed Obligations as they may be so altered, renewed, extended, modified,
amended or assigned. Guarantor also waives notice of acceptance of this Guaranty and all other
notices in connection with this Guaranty or the Guaranteed Obligations, including hetices of
default by Tenant under the Lease, and waives diligence, presentment and suit by Landlord in the
enforcement of any Guaranteed Obligations.

5. Guarantor’s obligations under this Guaranty will remainyin fulbforce and effect and
will not be affected in any way by: (a) the release or discharge of Tenant in any creditors,
receivership, bankruptcy or other proceedings; (b) the impairment, limftation or modification of
the liability of Tenant or the estate of Tenant in bankruptcy, ordf anyiremedy for the enforcement
of Tenant’s liability under the Lease, resulting from the operation of any present or future provision
of the Federal Bankruptcy Code or other statute or from thedecision in any court; (¢) the rejection
or disaffirmance of the Lease in any such proceeding; on(d)¥Fenant’s death or any disability or
other defense of Tenant.

6. Until all Guaranteed Obligations are fully performed and observed, Guarantor: (a)
will have no right of subrogation against Terian{'by reason of any payments or acts of performance
by Guarantor according to this Guaranty;(b) waives any right to enforce any remedy which
Guarantor now or later has against Fenaul BY reason of any one or more payments or acts of
performance by Guarantor according/tothis Guaranty; and (c) subordinates any liability or
indebtedness of Tenant now orAater held by Guarantor to the obligations of Tenant to Landlord
under the Lease.

7. Guarantor\agiees to pay the reasonable attorneys’ fees and expenses incurred by
Landlord in successfully enforcing Guarantor’s obligations under this Guaranty in any action or
proceeding to whi¢h Landlord is a party. In any action brought under this Guaranty, Guarantor
submits to the jurisdigtion of the courts of the State of Florida, and to venue in the Circuit Court
of Palm Bea¢h County, Florida.

8. This Guaranty will be binding on Guarantor and his or her heirs, executives, legal
representatives, successors and assigns and will inure to the benefit of Landlord and its successors
and assigns. If Guarantor is more than one party, the obligations of Guarantor under this Guaranty
will be joint and several.

9. If the Guarantor is a corporation, the undersigned hereby represents and warrants
that this Guaranty has been duly authorized, executed and delivered and that the party executing
this Guaranty has all requisite corporate authority to execute this Guaranty.

10.  Landlord and Guarantor intend and believe that each provision of this Guaranty
comports with all applicable law. However, if any provision of this Guaranty is found by a court



to be invalid for any reason, the remainder of this Guaranty shall continue in full force and effect
and the invalid provision shall be construed as if it were not contained herein.

[No further text on this page. The signature page follows.]
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IN WITNESS WHEREOF, Guarantor has executed this Guaranty as of the
734 dayof _have ,2021.

GUARANTOR:

Name: STEVEN A. SMITH

HOME ADDRESS OF GUARANTOR:

AVEY Grand \Jevde Wan
Goce Cadon, TL 2241E

STATE OF FLORIDA )
) ss.

COUNTY OF Phti Gepot) )

This Lease Guaranty was acknowledged before me this Q \;D) day of NC\VC\_% , 2021 by
§TEVEN A. SMITH, who is personally( Known  to me or who has produced
N DO \iC waas identification.

WITNESS my hand and official seal.

\XW{"?SM

Notar$} Public
.\\2 : ”
My commission expires: e j) O}X\ rz A NL%{

Dol Bl S

. YVETTE D RABSATT
Y% Notary Public - State of Florida 7
& commission # GG 13123 D

B
B
\(

’ My Comm. Expires pec’3, 2021
s o T



IN WITNESS WHEREOF, Guarantor has executed this Guaranty as of the
75" day of _ Mgnf L2021

GUARANTOR:

Name: NIHAT AHMED

HOME ADDRESS OF GUARANTOR:

7?? \%lh\ /f[}{{@' \bﬂg/@ Wc"s-lf , wa 148(/17
dost— P Pt 33401

STATE OF FLORIDA )

COUNTY OF “‘@C‘l\h\z\ Q}Q ﬁ’«-th«\) )

i : & 5
This Lease Guaranty was acknowledged before me this ¢ \i) dayof %\/@\{ af»\ ., 2021 by
NIHAT AHMED, who is personally known to me or who has produced T O00er \ MBS
as identification.

) ss.

WITNESS my hand and official seal.
\ PN Ay 7’;\
Notary\Public

My commission expires: X?/éfj\% \7;)13 (}{

\

YVETTE D RABSATT
NG Notary Public - State of Florida ¥

" Commission # GG 137123 B
My Comm, Expires Dec 3, 2021 B
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NOTICE TO TENANTS
SCC Shops at Boca Center LLC

3300 Enterprise Parkway
Beachwood, OH 44122

March 28, 2022

VEGAN FINE BODY LLC
ATTN STEVEN A SMITH _ ‘
330 SW2NP-STSTE 105~ 5250 Tovwn (enter Or Fe NS

FORLLAUBERPALEFL 33312 3on Raton . FL 3318l

Re:  Notice to Tenants of Shops at Boca Center, Boca Raton/Florida, (the “Property™); d/b/a VEGAN
FINE BODY

Dear Tenant:

Please be advised that on March 28, 2022 (the “Effective Date”), the Property was conveyed and your lease
(the “Lease”) was assigned by Boca Center At,Military LLC (“Seller”) to SCC Shops at Boca Center LLC
(*New Owner”). In addition, the property“manager for the Property will now be DDR Asset Management
LLC, an affiliate of the New Owner. A copy'ef the Bill of Sale and General Assignment and form W-9*
for New Owner are enclosed for yourreference. The purpose of this letter is to inform you of the acquisition
and the impact on your lease/and toWfaCilitate ongoing communication. Until otherwise directed,
communications with New Owner with respect to the following matters should be directed as follows:

I Rent. Allsents, additional rents and other charges under the Lease for periods from and
after the Effective Date are to b€ made payable to SCC Shops at Boca Center LLC at the following new
address:

SCC Shops at Boca Center LLC
Dept. 453812 21550 82651
PO Box 931650
Cleveland, OH 44193

New Ownter also accepts payments via its online Tenant Portal. Tenants have the ability to make
one-time payments or set up automatic monthly payments. Please  visit
https://www.sitecenters.com/tenants for more information.




1L Notices and Correspondence. All notices and correspondence (other than insurance
certificates and sales reports) should be sent to New Owner at the following address:

SCC Shops at Boca Center LLC

c/o SITE Centers Corp.

3300 Enterprise Parkway

Beachwood, Ohio 44122

Attn: Executive Vice President — Leasing

With a copy to: SCC Shops at Boca Center LLC
c/o SITE Centers Corp.
3300 Enterprise Parkway,
Beachwood, Ohio 44122
Atin: General Counsel

II. Insurance. You are hereby requested to have the insurance pelieies required under the
Lease amended to add New Owner and SITE Centers Corp. as additionallinsureds thereunder and have a
certificate of insurance indicating such amendment forwarded to NéwtQwner.

All certificates of insurance should be addressed to:
SCC Shops at BocaxCenter LL.C
Insurance Compliance
3300 Enterprise\Parkway
Beachwood, Ohio 44122

Certificates may also be emailed to insuraficecompliance(@sitecenters.com.

Iv. Sales Reports. All Sales reports (if required) should be addressed to:

SCC Shops at Boca Center LLC

c/o SITE Centers Corp.

3300 Enterprise Parkway,

Beachwood, Ohio 44122

Attn: Lease Accounting/Gross Sales Department
Or via email: GSales@sitecenters.com

New Owner, also accepts sales reports via its online Tenant Portal. Please visit
httpsyiwww.sitecenters.com/tenants for more information.




V. Personnel. Finally, if you have specific questions, please feel free to contact any of the
following persons:

The contact person with respect to operational matters is:
Pippa Brown Phone: 954/915-7059
Email: PBrown@sitecenters.com

The contact person for leasing is:
Marielle de la Hoz Phone: 754/332-2003
Email: Mdelahoz@sitecenters.com

The contact with respect to lease billings is:
Tenant Services Phone: 216/755-3284
Email: Tenant_Services@sitecenters.com

We appreciate your patience and cooperation during this transition.

[Signatures on following pages]

*Please note that New Owner is a disregarded entity for federal filing purposes. Its activity is reported under its
ultimate parent entity, DDR Continental LP whose FEIN is 34-1858298. Under IRS Form W-9 instructions, a
disregarded entity is required to enter the ultimate parent’s name on the “Name” line and the owner’s name on the
“Business Name” line. Under IRS Form W-9 instructions a disregarded entity is required to report its activity under
the ultimate parent entity. Please note that the address listed on the W-9 is the tax filing address for your landlord and
not the address to be used for your rental payments and other charges.



Sincerely,

BOCA CENTER AT MILITARY LLC,
a Delaware limited liability company

Authorize;i Officer

[Signature Page ~ Tenant Notice Letter - Shops at Boca Center]



NEW OWNER:

SCC Shops at Boca Center LLC
a Delaware limited liability company

o Wt f o, (QW%

Name: Michael S, Owendoff
Its: Deputy General Counsel
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BILL OF SALE AND GENERAL ASSIGNMENT

This Bill of Sale and General Assignment is executed and delivered as of the 28 day of
March, 2022, pursuant to that certain Purchase and Sale Agreement, dated as of February 25, 2022
(as amended, the “Purchase Agreement”), by and among BOCA CENTER AT MILITARY LLC,
a Delaware limited liability company (“Seller”), and SCC SHOPS AT BOCA CENTER LLC, a
Delaware limited liability company, and SCC Boca Raton Outparcel LLC, a Delaware limited
liability company (together, “Purchaser”), as amended by that certain First Amendment to
Purchase and Sale Agreement, dated as of March 21, 2022, by and between Seller and Purchaser,
covering the real property described in Exhibit A attached hereto (the “Real Property?). All
capitalized terms not expressly defined herein shall have the same meanings ascribed to them in
the Purchase Agreement.

For good and valuable consideration, the receipt and sufficiehcy of*which are hereby
acknowledged and agreed to the parties, Seller and Purchaser hereby agree as/follows:

1. Sale of Personality. Seller hereby sells, tran$fers,dsets over and conveys to
Purchaser the following (the “Personal Property™), it being understood and agreed that Seller
makes no representation or warranty concerning the cofidition ot title to any of the Personal
Property and that all Personal Property being conveyed hereby\is being conveyed “as is, where is™:

(a) Tangible Personal Property. AllLof Séller’s right, title and interest in and to all
equipment, machinery, furnishings, building shaterials) signage, supplies, inventory, carpeting,
draperies, appliances, and other tangible pérsonal property which is now or hereafter affixed,
attached to, placed, situated or located at the Real Property and used in connection with the
ownership, operation or occupancy, thereofswincluding without limitation the items listed on
Exhibit B attached hereto and by this referénce made a part hereof (herein referred to collectively
as the “Tangible Personal Property?).

(b) Intangible Personal Property. To the extent transferable by Seller and without
warranty, all of Seller’s right, title and interest in and to (i) any other intangible personal property
now or hereafter relating fosthe Real Property (including, without limitation, its construction,
development, ownership, ‘operation, or occupancy) or the Tangible Personal Property, including
all intellectual property relating exclusively to the Improvements including, without limitation, the
domain name-www.becacenter.com, any and all social media accounts related to the Property and
the trade (name, “The Shops at Boca Center”, (ii)any and all warranties, guaranties,
indemnificationsand lien waivers relating to the Improvements or any Tangible Personal Property,
and albeestificates of occupancy, permits, licenses, entitlements, approvals, and authorizations by
any Governmental Authority, relating to the development, construction, ownership, operation, and
occupancy of the Real Property or any portion thereof, and (iii) plans and specifications and all
other architectural and engineering drawings for the development or redevelopment of the Real
Property and any portion thereof, and any and all surveys, engineering reports and other technical
information relating to the Real Property, including, without limitation, all site plans, surveys, soil
and substrata studies, engineering plans and studies, mechanical plans, floor plans, landscape
plans, and other plans in Seller’s possession that relate to the Real Property (herein referred to
collectively as the “Intangible Personal Property”).
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2. Assignment of Leases and Service Contracts. Seller hereby assigns, transfers, sets
over and conveys to Purchaser, and Purchaser hereby accepts such assignment of, the following
(the “Assigned Property”):

(a) Leases. All of the landlord’s right, title and interest in and to the leases, tenancy
and occupancy agreements with respect to the Improvements listed on the rent roll attached hereto
as Exhibit C (the “Leases”) covering the Real Property and in and to all security, key or other
refundable deposits and guaranties of any Tenant’s duties and obligations under ary Lease,
together with interest thereon owing to Tenants, if any, (collectively, the “Lease Ghiaranties™),

b) Service Contracts. All of Seller’s right, titlednd interest in and to the maintenance
and service agreements (to the extent assignable) relating to/the management, maintenance, and
operation of the Property listed on the attached Exhibit D (the “Service Contracts™), and
Purchaser hereby assumes all of Seller’s obligationstunder thé Service Contracts arising from and
after the Closing Date.

'il!mli

3. Purchase Agreement Applies. The covenants, agreements, representations,
warranties, indemnities and limitations provided in the Purchase Agreement with respect to the
property transferred hereunder (including, without limitation, all qualifications and limitations of
liability set forth/in Sections 14.3 and 14.4 of the Purchase Agreement), are hereby incorporated
hereiftby-this reference as if herein set out in full and shall inure to the benefit of and shall be
binding'upon Purchaser and Seller and their respective successors and assigns.

4. Disclaimer. As set forth in the Purchase Agreement and except as set forth therein,
which provisions are hereby incorporated by this reference as if herein set out in full, the Personal
Property and Assigned Property are conveyed by Seller and accepted by Purchaser AS IS, WHERE
IS, AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES OF WHATSOEVER
NATURE, EXPRESS OR IMPLIED, IT BEING THE INTENTION OF SELLER AND
PURCHASER EXPRESSLY TO NEGATE AND EXCLUDE ALL WARRANTIES,
INCLUDING ~WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF

ACTIVE/115938384.6



MERCHANTABILITY AND FITNESS FOR ANY PARTICULAR PURPOSE, WARRANTIES
CREATED BY ANY AFFIRMATION OF FACT OR PROMISE OR BY ANY DESCRIPTION
OF THE PROPERTY CONVEYED HEREUNDER, AND ALL OTHER REPRESENTATIONS
AND WARRANTIES WHATSOEVER CONTAINED IN OR CREATED BY THE UNIFORM
COMMERCIAL CODE OF THE STATE OR STATES WHERE THE REAL PROPERTY IS
LOCATED.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the undersigned have caused this Bill of Sale and General
Assignment to be executed as of the date written above.

SELLER:

BOCA CENTER AT MILITARY LLC,
a Delaware limited liability company

a

Authorized Officer

PURCHASER:

SCC SHOPS AT BOCA CENTER LLC,
a Delaware limited liability company

By:
Name:
Title:

Exhibit A ~ Legal Description of theReal Property
Exhibit B — List of Tangible Personal Bfoperty
Exhibit C — Rent Roll

Exhibit D — List of Service Contracts

[Signature Page — Bill of Sale to SCC Shops at Boca Center LLC]



SCC BOCA RATON OUTPARCEL LLC,
a Delaware limited liability company

By: %//%
Name~John M. Cattonar

Title: Executive Vice President




SCC SHOPS AT BOCA CENTER LLC,
a Delaware limited liability company

szﬁ%%
Narfie: John M. Cattonar

Title: Executive Vice President

47596061 vi



Exhibit A — Legal Description of the Property
Exhibit B — List of Tangible Personal Property
Exhibit C — Rent Roll

Exhibit D — List of Service Contracts

4
\S
QQQ

&

S

C§§~
Yw

S

ACTIVE/115938384.6



EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

PARCEL 1:
AREA 2:

A parcel of land being a portion of BOCA CENTER, according to the Plat thereofuas recarded in
Plat Book 108, Pages 1 and 2 of the Public Records of Palm Beach County, Florida, lying in
Section 23, Township 47 South, Range 42 East, Palm Beach County, Florida;deseribed as follows:

COMMENCE at the Northeast corner of CEDAR GROVE SUBDIVISION, 45 recorded in Plat
Book 41, Page 40, of the Public Records of Palm Beach County, Florida, said point also being the
most westerly southwest corner of Parcel "A" of said BOCA CENTER; thence N54°30'37"E, along
the north line of said Parcel "A", 75.00 feet to the POINT OF BEGINNING; thence continue along
the north line of Parcel "A", N54°30'37"E, 963.00 fect to a point'ef.curvature of a curve concave
to the north; thence continue northeasterly along said northiine of Parcel "A" and along the arc of
said curve, having a radius of 1697.02 feet and a central angle0f 05°11'55", a distance of 153.98
feet to point of reverse curvature of a curve concave to-the south; thence southeasterly along the
arc of said curve, having a radius of 25.00 feet and.a central angle of 94°36'15", a distance 0f41.28
feet; thence S36°05'03"E, 357.15 feet; therce S00°35'30"E, 8.63 feet; thence S54°30'37"W,
499.79 feet; thence S35°29'23"E, 85.00 feet; thénce $54°30'37"W, 6.00 feet; thence S35°29'23"E,
25.00 feet; thence S54°30'37"W, 47.00 feet; thence N80°29'23"W, 99.00 feet; thence
N35°2923"W, 40.00 feet; thence N54°3037"E, 10.00 feet; thence N35°29'23"W, 110.36 feet;
thence S54°30'37"W, 60.00 feet;thenice 535°29'23"E, 110.36 feet; thence N54°30'37"E, 10.00
feet; thence S35°29'23"E, 40.00 feet; therice 509°30'37"W, 99.00 feet; thence S54°30'37"W, 47.00
feet; thence N35°29'23"W, 35.00 feet; thence S54°30'37"W, 6.00 feet; thence N35°2923"W,
75.00 feet; thence S54°30'37"Wp357.00 feet; thence N35°29'23"W, 381.87 feet to the POINT OF
BEGINNING.

AREA 4:

A parcel of Tand,being a portion of Boca Center, according to the plat thereof, as recorded in Plat
Book 108, Page 1, of the Public Records of Palm Beach County, Florida, lying within Section 23,
Township, 47-South, Range 42 East, Palm Beach County, Florida; being more particularly
described as'follows:

COMMENCING at the Northeast corner of Cedar Grove Subdivision, as recorded in Plat Book
41, Page 40, of the Public Records of Palm Beach County, Florida; thence N54°30'37"E, a distance
of 575.00 feet; thence $35°29'23"E, a distance of 271.50 feet to the POINT OF BEGINNING;
thence N54°30'37"E, a distance of 30.00 feet; thence S35°29'23"E, a distance of 110.36 feet;
thence $54°30'37"W, a distance of 10.00 feet; thence §35°29'23"E, a distance of 40.00 feet; thence
S80°29'23"E, a distance of 110.90 feet; thence S35°29'23"E, a distance of 153.40 feet; thence
N81°13'42"W, a distance of 95.54 feet; thence §54°30'37"W, a distance of 60.00 feet; thence
S17°46'55"W, a distance of 85.37 feet; thence N35°29'23"W, a distance of 137.76 feet; thence
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N09°30'37"E, a distance of 110.91 feet; thence N35°29'23"W, a distance of 40.00 feet; thence
§54°30'37"W, a distance of 10.00 feet; thence N35°29'23"W, a distance of 110.36 feet; thence
N54°30'37"E, a distance of 30.00 feet to the POINT OF BEGINNING.

AREA §:

A parcel of land being a portion of BOCA CENTER, according to the Plat thereof as recorded in
Plat Book 108, Pages 1 and 2 of the Public Records of Palm Beach County, Floridd] lying in
Section 23, Township 47 South, Range 42 East, Palm Beach County, Florida, describetas follows:

COMMENCE at the Northeast corner of CEDAR GROVE SUBDIVISION, as recorded in Plat
Book 41, Page 40, of the Public Records of Palm Beach County, Florida, said point also being the
most westerly southwest corner of Parcel "A" of said BOCA CENTER; thence N54°30'37"E, along
the north line of said Parcel "A", 1038.00 feet to a point of curvature/of a cufve concave to the
north; thence continue northeasterly along said north line of Parcel "A™and along the arc of said
curve, having a radius of 1697.02 feet and a central angle of 07°20'20", a distance of 217.36 to the
POINT OF BEGINNING; thence continue along said north liné.of Patcel "A" and along the arc of
said curve, having a radius of 1697.02 feet and a central angle of 00211'23", a distance of 5.62 feet;
thence N53°56'35"E, along the easterly right-of-way line ‘of Military Trail by Order of Taking
recorded in Official Records Book 11824, Page 835 of the\Public Records of Palm Beach County,
Florida, 100.00 feet to a point on the arc of a non-tangent curve concave to the northwest, a radial
line to said point bears S46°20'32"E; thence northerlysalong said easterly right-of-way line and
along the arc of said curve, having a radius of 1712002 feet and a central angle of 05°31'44", an
arc distance of 165.21 feetto a point of reverse eurvature of a curve concave to the south; thence
southeasterly along the arc of said curfe, having a radius of 20.00 feet and a central angle of
141°16'46", an arc distance of 49.32 feet;'thence S00°35'30"E, along the east line of Parcel "A" of
said BOCA CENTER, 308.96 feefjthénce $89°11'53"W, 33.12 feet; thence N05°04'13"W, 4.78
feet; thence S89°57'5S8"W, 34/88 feet; thence N35°50'12"W, 37.44 feet; thence S54°29'41"W,
52.49 feet to a point on the are of a hon-tangent curve concave to the north, a radial line to said
point bears $35°49'39"E; thence'notthwesterly along the arc of said curve, having a radius 0f 9.90
feet and a central angle'0£.82°51'29", a distance of 14.32 feet; thence N36°05'03"W, 138.58 feet
to a point of curvature of'@ curve concave to the east; thence northerly along the arc of said curve,
having a radius 0f23.00 feet and a central angle of 42°3 5'33", a distance of 17.10 feet to the POINT
OF BEGINNING.

PARCEL 2,: (Easement)

Those\certain non exclusive, reciprocal easements created pursuant to the Crocker Center
Declaration of Covenants, Restrictions and Reciprocal Easements recorded in Official Records
Book 4708, Page 1240, of the Public Records of Palm Beach County, Florida, as amended to the

date hereof,

PARCEL 3: (Easement)

ACTIVE/115938384.6



Together with perpetual non-exclusive drainage easements as set forth and created in that certain
Drainage Easement by and between Fairfield at Boca Association, Inc., and 485 Properties, LLC,
dated November 18, 1999 and recorded September 25, 2000 in Official Records Book 12035, Page
1034, as partially terminated by Termination of Drainage Easement recorded in Official Records
Book 15885, Page 386.

PARCEL 4: (Easement)
Together with appurtenant non-exclusive easement as contained in that Access Agreement
between 485 Properties, LLC, a Delaware limited liability company and WRC Praperties, Inc., a

Delaware corporation, dated July 6, 2006 and recorded July 17, 2006 in Qfficial Récords Book
20609, Page 1645, for the purposes described therein over and across the'lands contained therein.
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EXHIBIT B

LIST OF TANGIBLE PERSONAL PROPERTY

None.
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EXHIBIT D

LIST OF SERVICE CONTRACTS

(see attached)

(Redacted)



Form W"g

Request for Taxpayer

. , Give Form to the
(Rev. October 2018) Identification Number and Certification requester. Do not
Department of tha Treasury send to the IRS,
Internal Ravenus Service b Go to www.irs.gov/FormW9 for instructions and the latest information.

DDR Continental LP

1 Name (ss shown on your income tax return). Name is required on this fine; do not leave this line blank.

2 Busihess name/disregarded entity name, if differant from ebove
SCC Shops at Boca Center LLC

following seven boxes.

[T] Other (ses instructions) »

[ Individual/scie proprietoror L] C Corporation L] S Corporation Partnership [ Trustestate
single-member LLC

[0 Limited iabiity company. Enter the tax classification (G=C corporation, S=S corporation, P=Partnership) >
Note: Chack the appropriate box in the fine above for the tax classification of the single-member owner. Do not chack | Exemption from FATGA reporting
LLC if the LLC Is classified as & single-member LLC that is disregarded from the owner unless the owner of the LLC s code eny)
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC tha!

Is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name ie entered on line 1. Check only one of the | 4 Exemptions (codes spply only to

certain entities, not individuals; ses
Instructions on page 3):

Exempt payee code (i any)

{Anptes o accounts maintsined autside the U.S)

& Address (number, street, and apt. or sulte no.) See instructions.
3300 Enterprise Parkway

Print or type.
Sea Specific Instructions on page 3.

Requester's name and address {optional)

6 City, state, and ZIP code
Beachwood, OH 44122

7 List account number(s) here (optional)

IEEEIE  Taxpayer Identification Number (TiN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on'line 1.to avoid
backup withholding. For individuals, this is generally your soclal security number (SSN). However, for a
resident alien, sole propristor, or disregarded entity, see the instructions for Part |/later. Far.other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How'to get a

TN, later.

Note: If the account is in more than one name, see the instructions for line*1. Also see What Name and
Number To Give the Requester for guldelines on whose number to enter.

Social security number

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form Is my correct taxpayer identification’number (or | am waiting for a number to be lssued to me); and
2. ) am not subject to backup withholding because: (a}| am\exempt from backup withholding, or (b) | have not been notified by the Intemal Revenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. lam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting Is correct.

Cartification instructions. You must cross outitem 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individua! retirement arangement (IRA), and generally, payments
other than interest and dividends; you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

Sign
Here

oae> B2} 313 )

Section referencesareto the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.lrs.gov/iFormW3,

Purpose of Form

An individuel or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
Identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer Identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information retum, Examples of information
retums include, but are not limited to, the following.

« Form 1089-INT (interest eamed or paid)

s Form 1088-DIV (dividends, including those from stocks or mutual
funds)

¢ Form 1098-MISC (various types of income, prizes, awards, or gross
proceeds)

+ Form 1089-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1088-S (proceeds from real estate transactions)
» Form 1088-K (merchant card and third party network transactions)

+ Form 1098 (home mortgage interest), 1098-E (student loan interest),
1088-T {tuition)

* Form 1098-C (canceled debt)
« Form 1088-A (acquisition or abandonment of secured property)

Use Form W-8 enly if you are a U.S. person (including a resident
alien), to provide your correct TIN.

if you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. Ses What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)



Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on
fedex.com. FedEx will not be responsible for any claim in excess of 5100 per package, whether the result of loss, damage,
delay, non-delivery, misdelivery, or misinformation, unless you declare a higher value, pay an additional charge, document
your actual loss and file a timely claim. Limitations found in the current FedEx Service Guide apply. Your right to recover from
FedExfor any loss, including intrinsic value of the package, loss of sales, income interest, profit, attorney's fees, costs, and
other forms of damage whether direct, incidental, consequential, or special is limited to the greater of $100 or the authorized
declared value. Recovery cannot exceed actual documented loss. Maximum for items of extraordinary value is $1,000, e.g.
Jewelry, precious metals, negotiable instruments and other items listed in our Service Guide. Written claims must be filed
within strict time limits, see current FedEx Service Guide.

After printing this label:

CONSIGNEE COPY - PLEASE PLACE IN FRONT OF POUCH
1. Fold the printed page along the horizontal ine.

2. Place fabel in shipping pouch and affix it to your shipment
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SCC Shops at Boca Center LLC
3300 Enterprise Parkway
Beachwood, OH 44122

Date: April 21, 2022
Vegan Fine Body, LLC
d/b/a Vegan Fine Body

RE: Address Verification
Account No.: 453812-21550
Shopping Center: Shops at Boca Center
City, State: Boca Raton, FL

Dear Tenant:

The landlord of the Shopping Center is sending all tenant mail according t6 the LEGAL MAILING
ADDRESS as noted on your lease, and it is being returned to us. This fornlis proyided in order to
expedite any changes to your mailing address and to ensure that you are receiving all correspondence in
a timely manner.

Please list the address to which notices should be sent in the space belowpalong with the date and your
authorized signature. Return the completed form by mail to4he address provided below or as an
attachment with your email (PDF is preferred) to tenant_services@SITECenters.com.

Signature: Date:

D Check here te"updatethis address for all locations as noted above.
Best Regards,

AccountsReceivable / Tenant Services
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L S P S
USPS CERTIFIED MAIL

SITE Centers Corp.
3300 Enterprise Parkway
Beachwood OH 44122

9214 8901 9403 8300 5938 91

VEGAN FINE BODY LLC

ATTN: STEVEN A SMITH

STE 103

330 SW 2ND ST

FT LAUDERDALE FL 33312-1711

Postage: $6.5700



January 10,2023 o 453812-21550-82651
Via: USPS Certified Mail #9214 8901 9403 8300 5938 91return receipt requested, and by regular mail

VEGAN FINE BODY LLC

ATTN STEVEN A SMITH

330 SW2ND ST STE 103
FORT LAUDERDALE FL 33312

NOTICE OF DEFAULT

RE: VEGAN FINE BODY / Tenant ID #453812-21550-82651
SHOPS AT BOCA CENTER
BOCA RATON, FL

Dear Sir or Madam:

You are in default of the Lease. As of January 10, 2023, you owe$§17,566.47, as documented on the enclosed
Tenant Detailed Aged Delinquency report. Pursuant to Sectior 20 you have 7 days from receipt of this letter to
pay the delinquency in full, or Landlord will pursue all of its'remedies, which may include assessing additional
late fees and interest, and/or initiating legal proceedings fof eviction and collection of the amounts due. A
partial payment will be credited to the account, but the-defaultwill not be cured unless $17,566.47 is paid in full.

Sincerely,

P S, P S it -
Paula Sinarski

Senior Collections Specialist

216-755-6424

psinarski@sitecenters.com

CC:STEVEN A SMITH, 9784 GRAND VERDE WAY

BOCA RATON FL 33428: Tracking #92 403 8300 5939 21

NIHAT AHMED, 777 SFIAGLER DRWEST TOWER #3800 ,
WEST PALM BEACH-EL 33401: Tracking #9214 8901 9403 8300 5939 76

SITE CENTERS
3300 Enterprise Pkwy., Beachwood, OH 44122 - 877-225-5337 - SiteCenters.com



Z Jo | abey

WY 8€:706 £202/0L/1

Y2665C Z86EY §.°/G9°9 99698/ Lv799G'/L H31N3D V3049 LV SdOHS - 06512 fejol.
Y2°665°C Z8'6SP G1°169'9 99'698°/ L0995 /1
89651 896GV €20e/1L/1 X1y ] HILNID vO08 LV SdOHS - 06612
050G v 0S'0Sv'% €20¢/L/L g1y ] CLB8ESY H31INID V004 LV SdOHS - 08512
eLyog‘L €L'v0e‘L €202/L/1 134 1G928000 (4515174 H31N30 Y004 1V SdOHS - 0551¢
00°,02 00°L0¢ £20Z/L/L J4IN 16928000 (4515 4 H31INIO V009 LV SdOHS ~ 05512
SZ0oLL'L SZ0oLL'L €2c02/L/k NVYD ] CL8esYy d31N3D VY209 1V SdOHS - 08512
00'¥62 00'¥62 [AAVYAL Y (AN OSMm 16928000 218¢est d3INIO V004 1V SdOHS - 0551¢
oL'v¥y (01474 2202/82/21 NIY | ZL8ESYy HIINID V004 1V SdOHS - 0561
7E£'90¥ ve'90% czoe/iiet X1 15928000 2L8esy H31IN3IO vO04d 1V SdOHS - 05512
0S50S’y 05°0St'y [AAVTAIY AN g1y 1SG9¢8000 Zl8ESYy H31N3D V009 1V SJdOHS - 08512
68'6¢L 68°6€. [AATArA) 13y 1G92¢8000 21L8esy H31INID V009 LV SAdOHS - 05512
00°202 00,02 2coe/iiet 4N 16928000 218esy ¥3IN3D V009 1V SdOHS - 05512
20'898 20'868 c2coi/LelL AVO 1G928000 [4%1%%14 H31N30 V304 1V SdOHS - 05512
£8°LY €8°LY ceoe/Liol X1 159¢8000 cL8eSY H3IN3ID V009 1V SdOHS - 055612
66°L6€ 66°16¢ 2c0z/el/6 v I rA4%:1%%14 H31N30 V009 1V SdOHS - 05512
ve'90¥ ve90v ccoc/ile X1d 1G928000 [4%:1%%74 d3LIN3D VOO09g LV SdOHS - 08512
68°9¢L 68°GEL ¢coe/L/e 134 15928000 218¢esth. H31IN3D V0049 1V SdOHS - 05612
00°L0C 00°202 cecoe/iLie o4 1G928000 cL8esy H31N3D V308 LV SdOHS - 08512
c0'8s8 20'8s8 [AAVTARN(S) VO 16928000 [A% 13 7 H31IN30 VO04d 1V SdOHS - 08512
66°16¢ 66°L6¢ 2coce/el/8 1v1 ] 218esy H31IN3IO VO0g LV SdOHS - 05512
e . o S S AJO@3NHNVOIA
owmum.mo owwﬁ_ 0% 05 me 0o \%mm cwﬁc 0 o0 M.mee. ._h.um.._u. araeoom o0 poeiy hm_a_m.uuw Buipiing
€202 ‘0L Aenuep ‘Aepsanj jo sy
Auedwoq ||y

di09 si19)uag 3119
AONINONIN3A @39V a37ivi3a INVNIL



e
USPS CERTIFIED MAIL

SITE Centers Corp.
3300 Enterprise Parkway
Beachwood OH 44122

9214 8901 9403 8300 5939 21

STEVEN A SMITH
9784 GRAND VERDE WAY
BOCA RATON FL 33428-3513

Postage: $6.5700



January 10, 2023 S 453812-21550-82651
Via: USPS Certified Mail #9214 8901 9403 8300 5938 91return receipt requested, and by regular mail

VEGAN FINE BODY LLC
ATTN STEVEN A SMITH

330 SW2ND ST STE 103
FORT LAUDERDALE FL 33312

NOTICE OF DEFAULT

RE: VEGAN FINE BODY / Tenant ID #453812-21550-82651
SHOPS AT BOCA CENTER
BOCA RATON, FL

Dear Sir or Madam:

You are in default of the Lease. As of January 10, 2023, you owé'$17,566.47, as documented on the enclosed
Tenant Detailed Aged Delinquency report. Pursuant to Section20 you have 7 days from receipt of this letter to
pay the delinquency in full, or Landlord will pursue all of its’remedies, which may include assessing additional
late fees and interest, and/or initiating legal proceedings fof eviction and collection of the amounts due. A
partial payment will be credited to the account, but the-defaultwill not be cured unless $17,566.47 is paid in full.

Sincerely,

P TN w%ﬁﬁ%mww@a‘%&i -
Paula Sinarski

Senior Collections Specialist

216-755-6424

psinarski@sitecenters.com

CC:STEVEN A SMITH, 9784 GRAND VERDE WAY
BOCA RATON FL 33428: Tracking #9214 8901 94«

NIHAT AHMED, 777 SFLAGLER DR WEST TOWER#800
WEST PALM BEACHWEL 33401: Tracking #9214 8901 9403 |

SITE CENTERS
3300 Enterprise Pkwy., Beachwood, OH 44122 + 877-225-5337 - SiteCenterc.com
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USPS CERTIFIED MAIL

SITE Centers Corp.
3300 Enterprise Parkway
Beachwood OH 44122

9214 8901 9403 8300 5939 76

NIHAT AHMED
777 S FLAGLER DR WEST TOWER #800
WEST PALM BEACH FL 33401

Postage: $6.5700



January 10,2023 S 453812-21550-82651
Via: USPS Certified Mail #9214 8901 9403 8300 5938 91return receipt requested, and by regular mail

VEGAN FINE BODY LLC

ATTN STEVEN A SMITH

330 SW2ND ST STE 103
FORT LAUDERDALE FL 33312

NOTICE OF DEFAULT

RE: VEGAN FINE BODY / Tenant ID #453812-21550-82651
SHOPS AT BOCA CENTER
BOCARATON, FL

Dear Sir or Madam:

You are in default of the Lease. As of January 10, 2023, you owe®§17,566.47, as documented on the enclosed
Tenant Detailed Aged Delinquency report. Pursuant to Section20 you have 7 days from receipt of this letter to
pay the delinquency in full, or Landlord will pursue all of itsremedies, which may include assessing additional
late fees and interest, and/or initiating legal proceedings for’eviction and collection of the amounts due. A
partial payment will be credited to the account, but the'defaultwill not be cured unless $17,566.47 is paid in full.

Sincerely,
J Mﬂ@A%wW&% -
Paula Sinarski
Senior Collections Specialist
216-755-6424
psinarski@sitecenters.com

cc:STEVEN A SMITH, 9784 GRAND VERDE WAY

BOCA RATON FL 33428: Tracking #92 03 8300 5939 21

NIHAT AHMED, 777 SFIAGLER DR WEST TOWER #800
WEST PALM BEACH-EL 33401: Tracking #9214 8901 9403 8300 5939 76

SITE CENTERS
3300 Enterprise Pkwy., Beachwood, OH 44122 « 877-225-5337 + SiteCenters.com
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Exhibit “E”



May 11, 2023

VIA FEDEX:

Vegan Fine Body LLC
Attn: Steven Smith

330 SW 2" Street

Suite 103

Fort Lauderdale, FL 33312

CONSENT _AS TO POSSESSION ONLY

RE: Lease (the “Lease™) dated March 23, 2021 by and between SC€ Shops at
Boca Center LLC as assigned by Boca Centerjat Military LLC
(“Landlord”) and Vegan Fine Body LLC__d/b/a Vegan Fine Body
(“Tenant”) and Steven A Smith (“Guarantor”) forWnit No. 00115 (the
“Premises”), located at 5150 Town Center Circle in Boca Raton, FL (the

“Shopping Center”)
Tenant No. #21550-82651

Dear Tenant:

Tenant closed on or about May 19, 2023 ‘prioryto the natural Lease expiration of JULY
31,2026 (the “Lease Term”). Landlord and Tenantjagree that Landlord will accept the keys to
the Premises on May 19, 2023 and that Landlotd’s entry and possession of the Premises is on

Tenant’s behalf in accordance with the Lease. The acceptance of the keys will not waive
Landlord’s right to rent and other payments due through the end ofthe Lease Term, Landlord’s

right to recover damages relating te the Lease or the use of the Premises, nor be considered an
acceptance of surrender of the“leasehold estate.

Please sign where indicated.
Sincerely,

Jonet’a Bailey
Paralegal 1

[TENANT SIGNATURE ON NEXT PAGE]

Q

SITE CENTERS
3300 Enterprise Pkwy., Beachwood, OH 44122 - §77-225-5337 - SiteCenters.com



TENANT:

Signed:

Name: Steven A. Smith
Title: CEO

ce:

Hilary Michael

Marielle de la Hoz

Pippa Brown

David Nahum

Steven A. Smith, 9784 Grand Verde Way, Boca Raton, FL 33428, FedEx TracKing #
Tracking #

Q

SITE CENTERS
3300 Enterprise Pkwy., Beachwood, OH 44122 - 877-225-5337 » SiteCenters.com



