
IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN 
AND FOR PALM BEACH COUNTY, 
FLORIDA 

Douglas Elliman Florida LLC d/b/a Douglas 
Elliman Real Estate, 

Plaintiff, 

v. 

Kristina A. McGrath, 

Defendant. 

Case No.  

 

COMPLAINT 

Plaintiff Douglas Elliman LLC d/b/a Douglas Elliman Real Estate (“Douglas Elliman” or 

“Plaintiff”), by and through its attorneys, brings this Complaint against Defendant Kristina A. 

McGrath (“McGrath” or “Defendant”), for Breach of Contract and Promissory Estoppel, and 

alleges: 

PRELIMINARY STATEMENT 

1. This action arises from Defendant’s malicious breach of contract related to the 

sale of her property, located at 800 South Ocean Boulevard, PH6, Boca Raton, Florida 33432 

(the “Property”), which has caused Plaintiff hundreds of thousands of dollars in damages for 

which Defendant is liable. 

2. As set forth below, Defendant entered into a valid contract to sell her Property. 

3. In reliance on that contract and Defendant’s promises, Plaintiff procured a ready, 

willing and able buyer who, after placing funds in escrow, arrived at the closing prepared to 

close at the price negotiated by Plaintiff and agreed to by Defendant, which would have resulted 

in the payment of a commission to Plaintiff.   

Filing # 181951568 E-Filed 09/15/2023 05:56:42 PM

FILED: PALM BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK, 09/15/2023 05:56:42 PM 

**** CASE NUMBER: 502023CA013830XXXAMB Div: AG **** 

NOT A
 CERTIFIE

D COPY



2 

4. However, Defendant refused to fulfill her contractual obligations and finalize the 

closing of the sale of her Property and pay the associated commissions on said closing. 

5. For weeks prior to the closing date, and for weeks thereafter, Plaintiff (along with 

the buyer and Defendant’s own broker) urged Defendant to keep her promises, to no avail.  

6. Defendant’s breaches have caused hundreds of thousands of dollars of damages to 

Plaintiff in lost commissions and other associated fees and costs, including consequential 

damages in that Plaintiff was deprived the opportunity to sell the buyer’s current home and 

receive the associated commission from that sale. 

7. Plaintiff thus brings this action to recover from Defendant the full amount of its 

damages, plus costs, interest, and attorneys’ fees, and all other relief that the Court deems just 

and proper. 

PARTIES 

8. Plaintiff is a limited liability company authorized to conduct real estate brokerage 

activities in throughout the state of Florida.   

9. Defendant is a resident of Palm Beach County, Florida. 

JURISDICTION AND VENUE 

10. This court has subject matter jurisdiction over this case because it is an action for 

damages in excess of $50,000.00, exclusive of interest, attorney’s fees, and costs. 

11. This court has personal jurisdiction over the Defendant because she is a resident 

of Palm Beach County, Florida. 

12. Venue is proper in Palm Beach County, Florida because Plaintiff entered into a 

contract within Palm Beach County, Florida, and said contract concerned the conveyance of a 

property located within Palm Beach County, Florida. 
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FACTS 

A. Defendant and Coldwell Banker Enter Into the Listing Agreement for the Property   

13. On or about March 17, 2023, Defendant and Coldwell Banker Residential Real 

Estate LLC d/b/a Coldwell Banker Realty (“Coldwell Banker”) entered into an Exclusive Right 

of Sale Listing Agreement (the “Listing Agreement”) as to the Property for the term of March 

23, 2023 through March 25, 2024.  A copy of the Listing Agreement is annexed hereto as 

Exhibit A. 

14. Pursuant to the Listing Agreement, Defendant authorized Coldwell Banker to 

offer the Property for sale at a list price of Ten Million Five Hundred Thousand Dollars 

($10,500,000.00).  See Exhibit A at ¶ 4. 

15. Coldwell Banker did so, and served as the listing broker for the Property.   

16. As consideration for the Listing Agreement, Defendant and Coldwell Banker 

agreed that Coldwell Banker would be entitled to $345.00 as well as 6% of the total purchase 

price of the property as commission (the “Commission”).  See Exhibit A at ¶ 8(a). 

17. The Commission would be owed to Coldwell Banker upon the closing of the sale 

of the Property, or if Defendant were to “default on an executed contract” for the sale of the 

Property.  See Exhibit A at ¶ 8(a)(ii). 

18. In the Listing Agreement, Coldwell Banker acknowledged that it would 

“cooperate with and compensate a broker who procures a buyer of the Property and we will offer 

compensation from the Commission through the [Multiple Listing Service] of 3% of the total 

purchase price.”  See Exhibit A at ¶ 8(d).  Coldwell Banker’s understanding of the Listing 

Agreement was reflected in the Multiple Listing Service listing for the Property, created on 
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March 22, 2023, which acknowledged that a buyer’s agent would be entitled to a 3% 

commission.  

19. Defendant and Coldwell Banker intended that the Listing Agreement primarily or 

directly benefit a broker who procures a buyer of the Property. 

B. Plaintiff Procures a Buyer for the Property  
 

20. On or about March 22, 2023, Plaintiff, through its agents, Senada Adžem 

(“Adžem”) and Carol Ketover (“Ketover”) agreed to represent Martin Feldman (“Buyer”) in the 

purchase of the Property. 

21. Plaintiff and Buyer further agreed that once Buyer had a pending contract on the 

Property, Plaintiff would represent Buyer in the sale of his current home (at 800 South Ocean 

Boulevard, LPH-3, Boca Raton, Florida 33432), to be listed at $7,995,000.00, for an anticipated 

5% commission of $399,750.00. 

22. Plaintiff procured a ready, willing and able buyer to Defendant—namely, the 

Buyer—and negotiated the purchase price of the Property with Seller on Buyer’s behalf. 

23. Following Plaintiff’s negotiations, Buyer and Defendant agreed to the sale of the 

Property for $8,600,000.00 (the “Final Purchase Price”). 

C. Defendant and the Buyer Procured by Plaintiff Enter into the Residential Contract  

24. On or about April 29, 2023, Defendant entered into an “As-Is” Residential 

Contract for Sale and Purchase (the “Residential Contract”), with respect to her sale of the 

Property.  A copy of the Residential Contract is annexed hereto as Exhibit B. 

25. Paragraph 2 of the Residential Contract acknowledges that the Final Purchase 

Price of the Property is $8,600,000.00. 
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26. Page 12 of the Residential Contract designates Plaintiff as the cooperating broker 

in the transaction, and Ketover and Adžem as cooperating sales associates.  

27. The Residential Contract specifies that Plaintiff, as the cooperating broker, and 

Coldwell Banker, as the listing broker, are entitled to the Commission “as specified in separate 

brokerage agreements with the parties,” i.e. the Listing Agreement.  See Exhibit B at p. 12.  

Pursuant to paragraphs 8(a) and 8(d) of the Listing Agreement, Plaintiff and Coldwell Banker are 

each entitled to a commission in an amount to be determined at trial, but no less than 

$258,000.00. 

28. Defendant, Buyer, and Coldwell Banker intended that the Residential Contract 

primarily or directly benefit Plaintiff, as the cooperating broker which procured the buyer of the 

Property. 

29. Plaintiff, through Ketover and Adžem, was a third-party beneficiary of both the 

Residential Contract and the Listing Agreement. 

D. Defendant Breaches the Residential Contract  

30. Pursuant to paragraph 4 of the Residential Contract, the closing date on the 

property was to be on a date 60 days from the effective date of the Residential Contract, i.e. June 

28, 2023 (the “Closing Date”). 

31. On May 2, 2023, Buyer placed $400,000.00 in escrow, pursuant to  the 

Residential Contract. 

32. Buyer completed all of his pre-closing obligations under the Residential Contract 

prior to the Closing Date. 

33. On June 5, 2023, Defendant’s title agent informed Buyer’s attorneys that he “just 

received a call from the seller stating that she is not selling the property.” 
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34. No further explanation was provided to either Buyer or Plaintiff concerning 

Defendant’s sudden decision to repudiate the Residential Contract. 

35. Between June 5, 2023 and the Closing Date, both Plaintiff and Buyer attempted to 

remind Defendant of her obligations under the Residential Contract, and enforce their rights 

thereunder, to no avail. 

36. On the Closing Date, Buyer, through his attorney, tendered to Defendant the 

funds necessary to close on the sale and purchase of the Property, but the Closing Date transpired 

with Defendant having failed to close on the sale of the Property, in breach of the Residential 

Contract. 

E. Plaintiff Is Owed Damages as a Result of Plaintiff’s Breach  
 

37. Plaintiff fulfilled its obligations to procure a ready, willing, and able buyer to 

Defendant. 

38. Since Defendant’s willful breach of the Residential Contract, Defendant failed to 

pay the Commission owed under the Listing Agreement. 

39. Due to Defendant’s willful breach of the Residential Contract and the Listing 

Agreement, Plaintiff has not received its share of the Commission, in an amount to be 

determined at trial, but no less than $258,000.00. 

40. Moreover, Defendant’s refusal to close on the sale of the Property has 

consequentially resulted in Plaintiff being unable to sell Buyer’s current home, denying Plaintiff 

the opportunity to collect a further anticipated commission of $399,750.00. 

COUNT I – BREACH OF CONTRACT 

41. Plaintiff incorporates and realleges paragraphs 1 through 40 above as if fully set 

forth herein. 
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42. Plaintiff entered into a valid contract with Coldwell Banker, i.e., the Listing 

Agreement, on or about March 17, 2023. 

43. Pursuant to the Listing Agreement, Defendant would pay the cooperating broker 

(i.e., Plaintiff), through Coldwell Banker, half of the Commission based on the sale price of the 

Property. 

44. Plaintiff entered into a valid contract with Buyer, i.e., the Residential Contract, on 

or about April 29, 2023, which specified that the sale price of the Property would be 

$8,600,000.00. 

45. Plaintiff is a third-party beneficiary to both the Residential Contract and the 

Listing Agreement. 

46. Defendant and Coldwell Banker intended that both the Residential Contract and 

the Listing Agreement primarily or directly benefit Plaintiff. 

47. After the effective date of the Residential Contract, and despite Buyer having 

completed all conditions prerequisite to the closing of the Property (including having placed 

$400,000.00 in escrow and tendered the necessary funds on the Closing Date), Defendant 

repudiated and breached the Residential Contract and failed to close on the sale of the Property 

by the Closing Date. 

48. Defendant breached the Listing Agreement by her failure to pay the Commission 

to either Coldwell Banker or Plaintiff. 

49. Due to Defendant’s default on the Residential Contract and subsequent breach of 

the Listing Agreement, Plaintiff has been unable to recover its share of the Commission, in an 

amount to be determined at trial, but no less than $258,000.00. 
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50. Due to Defendant’s default on the Residential Contract, Plaintiff has been denied 

the opportunity to earn an anticipated $399,750.00 commission for the sale of Buyer’s current 

home. 

WHEREFORE, Plaintiff demands judgment against Defendant for damages in an 

amount to be determined at trial, costs and interest, and all other relief that the Court deems just 

and proper, of no less than $657,750.00. 

COUNT II – PROMISSORY ESTOPPEL 

51. Plaintiff incorporates and realleges paragraphs 1 through 40 above as if fully set 

forth herein. 

52. On March 17, 2023 and April 29, 2023, Defendant made unambiguous definite 

and substantial written promises to Plaintiff (as well as Buyer and Coldwell Banker). 

53. Specifically, on March 17, 2023, Defendant promised, through the Listing 

Agreement, that she would pay the Commission to Coldwell Banker, and by extension, Plaintiff, 

upon the closing of the sale of the Property, or if Defendant were to “default on an executed 

contract” for the sale of the Property. 

54. Further, on April 29, 2023, Defendant promised, through the Residential Contract, 

that she would close on the sale of the Property within 60 days. 

55. Defendant was in a position to fully perform, fulfill, and carry out the terms and 

conditions of the promises she made to Plaintiff. 

56. Plaintiff was a third-party beneficiary to both the Listing Agreement and the 

Residential Contract, and it was foreseeable that Defendant’s promises would cause or induce 

Plaintiff to act in reasonable reliance on Defendant’s promises. 
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57. In reliance on Defendant’s promises, Plaintiff produced a ready, willing, and able 

buyer for the Property (Buyer), and listed Buyer’s own home for sale. 

58. Injustice can be avoided only be enforcement of the Defendant’s promises. 

59. As a result of Plaintiff’s reasonable reliance on Defendant’s promises, Plaintiff 

has been harmed in an amount no less than $657,750.00. 

WHEREFORE, Plaintiff demands judgment against Defendant for damages in an 

amount to be determined at trial, costs and interest, and all other relief that the Court deems just 

and proper, of no less than $657,750.00. 

 

Dated: September 15, 2023 
 

KASOWITZ BENSON TORRES LLP 

By: /s/ Maria H. Ruiz 
Maria H. Ruiz 
Florida Bar No.: 182923 
1441 Brickell Avenue, Suite 1420 
Miami, FL 33131 
Telephone: 786-587-1044 
Facsimile: 305-675-2601 
Electronic mail: MRuiz@kasowitz.com 

Attorneys for Plaintiff Douglas Elliman Florida 
LLC d/b/a Douglas Elliman Real Estate  
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