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IN THE CIRCUIT COURT OF THE
15™ JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

FRIT FLORIDA, LLC, Case No.:
a Delaware limited liability company,

Plaintiff,
V.

NINO’S ITALIAN RESTAURANT, INC.,
a Florida corporation,

Defendant.
/

COMPLAINT FOR DAMAGES

Plaintiff, FRIT FLORIDA, LLC, a Delaware limited liability company (“Plaintiff”), sues
Defendant, NINO’S ITALIAN RESTAURANT, INC:, a'Florida corporation (“Defendant’), and
alleges:

1. This is an action by Plaintiff.against Defendant for monetary damages in excess of
$50,000.00.

2. At all times material herein, FRIT FLORIDA, LLC, was a valid Delaware limited
liability company qualifiedte,do business in the State of Florida.

3. At all times material herein, FRIT FLORIDA, LLC, was the owner of real property
in Palm Beach County, Florida, known as “Del Mar Village” (hereafter, the “Shopping Center”).

4. At all times material herein, NINO’S ITALIAN RESTAURANT, INC., was a valid
and active Florida corporation.

5. At all times material herein, NINO’S ITALIAN RESTAURANT, INC., was

conducting business at the Shopping Center under the trade name “Nino’s Italian Restaurant.”
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6. Jurisdiction and venue are proper in this Court, as the alleged acts, conduct, errors,
and omissions of the Defendant giving rise to Plaintiff’s action all occurred within Palm Beach
County, Florida. Further, the real property at issue is situated in Palm Beach County, Florida.

7. Jurisdiction and venue are further proper in this Court as the Defendant operated,
conducted, engaged in or carried on a business at the Shopping Center in Palm Beach County,
Florida. Moreover, Defendant consented to the jurisdiction and venue of this Court\within the
Lease referenced below.

General Allegations

8. On or about April 23, 2007, Plaintiff’s predecessor=in-intetest, MS Woolbright Del
Mar, LLC, and Defendant entered a written Lease Agreement for‘approximately 3,213 rentable
square feet identified as “Store #7120 at the Shopping, Center. The Defendant’s premises is
specifically located at 7120 Beracasa Way, Boea Ratom; FL 33433 (the “Premises”), and as more
particularly described in the Lease. A copw,of the"Lease is hereto attached as Exhibit “1.”

9. On or about June 15,20D1, Plaintiff’s predecessor-in-interest, FR Florida, Inc. d/b/a
FRIT Florida, Inc., and Defendant entered a written Lease Extension and Modification Agreement.
A copy of the Lease Extension and Modification Agreement is hereto attached as Exhibit “2.”

10. On/or about”August 8, 2016, Plaintiff’s predecessor-in-interest, FR Florida, Inc.,
d/b/a FRIT [Florida, Inc., and Defendant entered a written Second Lease Extension and
ModificationsAgreement. A copy of the Second Lease Extension and Modification Agreement is
hereto attached as Exhibit “3.”

11. On or about November 21, 2016, Plaintiff’s predecessor-in-interest, FR Florida,
Inc., d/b/a FRIT Florida, Inc., and Defendant entered a written Lease Modification Agreement. A

copy of the Lease Modification Agreement is hereto attached as Exhibit “4.”



12. On or about March 28, 2023, Plaintiff and Defendant entered a written Third Lease
Extension and Modification Agreement. A copy of the Third Lease Extension and Modification
Agreement is hereto attached as Exhibit “5.”

13. Pursuant to the Lease, as modified, the natural expiration date of theTease is March
31, 2025. See Ex. 5, Third Lease Extension and Modification Agreement, Para, 2:

14 All conditions precedent to the filing of this action haye occusred by performance
waiver or otherwise.

15. Plaintiff has retained the law firm of McKénna, MeCausland & Murphy, P.A. to
prosecute this action, and is obligated to pay said firmia reasonable fee for its services.

Count I — Breach of Written Lease

16. Plaintiff re-alleges and angcorporates the Jurisdictional, Venue, and General
Allegations contained within paragtaphs I#15, above, as if those allegations were fully stated
within this Count, and further states as follows. Each of the breaches alleged herein arise out of

and relate to the same transaetion, i.e., the Lease.

17. Plamtiff and Defendant executed the Lease documents hereto attached as Exhibits
“1” through "5.”
18" Pursuant to the Lease, as modified, Defendant leased the Premises from Plaintiff.

19. Among other things, the Lease, as modified, requires Defendant to pay monthly
Rent, Additional Rent and State Sales Tax (collectively, “Rent”) in advance of the 1% day of each

month of the Lease Term. See e.g. Ex. 2, Lease, Article 2, Sections 2.1, 2.2 and 2.3.



20. Defendant materially breached the Lease, as modified, by failing to pay certain of
its monthly Rent since June 2023.

21. Plaintiff provided Defendant with a Notice of Default dated October 4, 2023,
demanding payment of Rent in the amount of $26,508.62 or possession of the Premises. Defendant
refused or otherwise failed to do either. A copy of Plaintiff’s Notice of Default is hereto attached
as Exhibit “6.”

22. As of the date of Plaintiff’s Complaint, Defendant owes Plaintiff'past due Rent in
the amount of $26,508.62, such default continuing.

23. Plaintiff has been damaged and continues to be damaged as a direct and proximate
result of Defendant’s breaches of the Lease, as modified.

WHEREFORE, Plaintiff, FRIT FLORIDA, ELCja Delaware limited liability company,
respectfully requests entry of a judgment in favorof Plaintiff and against Defendant, NINO’S
ITALIAN RESTAURANT, INC., a Floridaycorporation, for compensatory damages [including,
but not necessarily limited to, pastduerandiaccelerated Rents], attorneys’ fees authorized by the
Lease, as modified, taxable costs and accrued interest, and any other additional or alternative relief

that this Court deems just and,proper in the fair and impartial administration of justice.

Respectfully Submitted -

MCKENNA, MCCAUSLAND & MURPHY, P.A.
ATTORNEYS FOR PLAINTIFF

3020 NE 32™ Ave., Suite 304

Ft. Lauderdale, Florida 33308

Tel: 954.781.1441 | Fax: 954.781.1455

By: (’ 7&)/”6’ /e
~Christine J. McKenna, Esq.
Florida Bar No. 181927
Cynthia Shivamber, Esq.

Florida Bar No. 1028330
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LEASE AGREEMENT
Del Mar Village

THIS LEASE AGREEMENT (the "Lease") is made and entéred into as of the Q 3 day of April, 2007, by and between MS Woolbright
Del Mar, LLC, a Delaware fimited liability company (“Land]ord") and Nino's Italian Restaurant, Inc., a Florida corporation ("Tenant"),

WITNESSETH:

Gl " ARTICLE |
REFERENCE PRO ONS'AND ENUMERATION OF EXHIBITS

Section 1.1 REFERENCE PROVISIONS. Where used in this Lease, the designated terms hereinafier set forth shall have the meanings ascribed
by the provisions of this Section 1.1:

(a) “SHOPPING CENTER" ~ That certain real property generally known as Del Mar Village (the "Shopping Center") more particularly described
in Exhibit "A" attached hereto and by this reference mcorporated herem  together with all improvements now located or hereafter erected thereon, less any
deletions pursuant to this Lease, plus such additions as Landlord may from time to time desrgnate as comprising part of the Shopping Center.

(b} “COMMON AREA” — All areas and facnlmes 1n‘ the Sh!é ping Center desngnated by Landlord for the general use, in common, of occupants of
the Shopping Center, including Tenant hereunder, its officers, ‘agéhis, employees and customers. Common Areas shall include the parking areas, sidewalks,
canopies, roadways, loading platforms, washrooms, ramps and landscaped areas.

(c) “ANCHORS” - All tenants occupying bays in lhe Shoppmg Center in excesé of 8,000 rentable square feet.
@ “TENANT'S TRADE NAME" - Nino's ltalian Réétéhranf.
(e) "LEASED PREMISES" ~ That certain space known as Bay 7120 containing approximately 3,213 rentable square feet located in a building

erected or to be erected on the Shopping Center as sho“n on Exhibit "B" atlached hereto and by this reference incorporated herein.

i Ilﬂ
® “FLOOR AREA” — The actual number of rentable sv:?uar f}‘jeet of floor space “within the Leased Premises and any area outside the Leased
Premises which is exclusively appropriated for use by Tcnant subject however, to the limitations as herein proyided.. The Floor Area of the Leased
Premises shall be finally determined by Landlord on or before the’ “ommencement Date (as defined below) and shall be calculated by measuring from
the center line of interior or party walls and from the exterior faces

it
(¢4 “PERMITTED USE” - Tenant shall use the Leased Premises solely for the operanon of a full service plzzena and Italian restaurant, which may
also serve beer and wine for on-premise consumption as part of its restaurant operation, and also offering take-out/ervice (excluding alcohol) and for no
other purpose.

ate of thts Leasc and expir¢,upon the last day of the calendar month occurring Five
>xtended or sooner termmated as provxdcd for herein.

(h) “TERM” — The term of this Lease shall commencé upon
(5) Years after the Rent Commencement Date (as defincd below), unl

il
0] “RENT COMMENCEMENT DATE” - R(] : ' ‘ l‘l (Izomw Iy 2007 For purposes of this Lease, a “Lease Year“ shall be defined as
that twelve (12) month period during the Term (including any ‘é‘ énsior ns) commencmg on the Rent Commencement Date or the annual anniversary thereof,
as may be applicable; provided, however, that if the Rent Cohf' 'ent Date i5'a day-other than the first day of the calendar month, then the first Lease

Year shall include that period of time from the Rent Commenc Da!e up(to the first day of the next calendar month, and any subsequent Lease Year

shall be the twelve (12) month period beginning on the first day ofsu m

ach monﬁi, ci)nimencing on the Rent Comn Date and payable on the first
or extensions thereof and subject to adjustment in accordance with Section 1,1(m)
ji H ;

\
G “MINIMUM RENT” — Minimum Rent shall be $9'37l 2
day of each calendar month thereafier for the balance of the Lease T
below. ik

and 1 [enant shaIl pay its Propomonate Share of Operating Expenses as defined in and

(K “OPERATING EXPENSES” — This is a fu]ly mi,t Jease, a
accordance with Section 2.3 of this Lease. Landlord’s.initial wt of Tenant s Proportionate Share of Operating Expenses is $2,409.75 per month, which

amount shall be due from Tenant on the first (1™) day/of each mpnth y With the Minimum Rent.
. Y B
(0] “INITIAL DEPOSIT” — Not applicable.
{m) “RENT INCREASE” - Commencmg on sary of e‘ﬁrst day of the calendar month immediately following the Rent

Commencement Date, and upon cach anniveesary lhci’caﬁcr durmg ‘L_casc Term, excluding renewals (if any), Minimum Rent shall increase by four
no event less than the annual increase in the Consumer Price Index (as the term is

defined in the Rider to this Lease)

(n) ¥CONSTRUCTTONIOBLIGATIONS" - As specifi e HI anr! éxhipit "C" attached hereto and by this reference incorporated herein,

A
(0) "ADDRESSES FOR NOTICE & PAYME\'TS”‘ H

i N
LANDLORD NOTICE: [ENT: TENANT NOTICE:
MS Woolbright Del Mar, LLC MS Woolbright’ Del Mar, LLC Antonio Tribunella

3200 N. Military Trail

3200 N Mllnary “Trail ¢/o Nino's Italian Restaurant, Inc.

4th Floor 7120 Beracasa Way
Boca Raton, FL 33431 . Boca Raton, FL 33433
(561) 989-2240 .- {561) 392-9075

ATT: LEGAL DEPARTMENT ECEIVABLE

» "BROKERS" - Woolbright Deve]éprﬁe‘n

o
i

Section 1.2 GRANT. Landlord e
hereof. The roof; air space above the roof, exteri
Premises and the land beneath the Leased Premis
such areas. Subject to the terms of this Lease, Tcnant
tenants of the Shopping Center.

Tenant hereby rents from Landlord the Leased Premises pursuant to the terms
mrses and dividing walls between the Leased Premises and any adjommg Leased
ndiord and Landlord shall have the right to install, maintain and repair utility lines in
lusive right to use the Common Areas in comnon with Landlord and the other

Section 13 ACCEPTANCE OF LEASEI h‘m e
Tenant's Work (as defined in Exhibit “C™), Tenant sha ] d
condition required hereunder and to have agree

"By acceptm' possess:on of the Leased Premises for the purpose of performmg
o have pted the Leased Premises, to have acknowledged that same are in the
Land[ord under the Lease have been fully performed.

Section 1.4 QUIET ENJOYME?
peaceably and quietly enjoy the Leased Premises dur
subject to the terms of this Lease and all morigages; grbh
subordinated.

1 r “ i [

'y‘: Lln E ﬁent and the performance of all of Tenant’s obligations hereunder, Tenant shall
the' Te m ‘\'llpout mterrupnon by Landlord or any person claiming by, through or under Landlord,
or u der'lyma leases, agreements and encumbrances to which this Lease is or may be
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ARTICLE I
RENT

Section 2.1 MINIMUM RENT. Tenant shall pay to Landlord the Minimum Rent set forth in Section 1.1(j), in advance, on the first day of each
calendar month throughout the Term, prorated for any partial calendar month, Tenant shall commence paying Minimum Rent and Additional Rent on the
Rent Commencement Date (less any Prepaid Amounts set forth in Section 1. 1(1).) All sums hereunder other Lhan Mmlmum Rent shall be deemed

"Additional Rent". Additional Rent shall be due and payable on demand unless another time expressly provided for ‘payment herein. Minimum Rent and
Additional Rent shall collectively be referred to in this Lease as "Rent". All Rént shall be payable without riotice, demand, sctoff or deduction whatsoever
and shall be delivered to Landlord's address set forth in Section 1.1{0). The obhganon to pay Rent is an mdepcndcnt uncondmonal covenant and shall
continue to be payable in all events unless expressly provided otherwisc in this Lease.

Section 2.2 SALES TAX AND OTHER TAXES. Tenant shall pay, as Additional Rent, on a monthly basis concurrently with the payment of
Rent, all sales, use and other taxes assessed by governmental authorities against Rent herein. In addition, Tenant shall pay before delinquency all taxes
imposcd on fixtures, equipment and other personalty located in the Leased Premises and on Tenant's busmess conducted thercm

Section 2.3 OPERATING EXPENSES. Tenant shall pay to Landfor N
expenses of owning, operating, servicing, managing, maintaining, repairing, replacing, seciring
Expenses”), less any contributions to Operating Expenses received by Landlord from Anchor
fraction, the numerator of which is the total number of rentable square feet of spac mises and the denominator of which is
the gross leasable area of the Shopping Center, less any area leased to Anchor ting Expense Tudé, by way of example only, without
limitation: (a) Employees: Salaries, wages, medical, surgical and general welf: insurance, pension“payments, payroll taxes, workmen's
compensation, unemployment insurance contributions and reimbursable éxpéns 1, sewer, c!ecmc power, fuel, utility lines and all other
utilities; (c) Insurance: all premiums for all insurance maintained by Landlord general liability insurance, special
form property insurance covering ali Common Areas and buildings in the Shoppmg Cénter (including all léasehold i Jriprovements, equipment, fixtures and
machinery instalfcd in such buildings by Landlord, but excluding permanent leasehold |mprovemems msla!led by ‘tenants and personal property, movable
trade fixtures and contents of tenants) and any other risks Landlord may ¢lect or be required to insure; (d) But]dmg Maintenance: general building
maintenance, repairs and replacements including but not limited to painting, repamng and replav:mu roofs
servicing equipment therein, including all supplies, equipment, tools and materials requlr H i
company managing the Shopping Center for Landlord, administrative ¢os al
assessments, governmental charges and fees imposed upon the Shopping Center

| ropomonate Share of all costs and
suring and improving the Shopping Center (“Operating
ants. 'I'he term Pmpomonale Share" shall mean that

paid by Landlord and reasonable legal costs and fees to contest or reduce Taxes, but no in ’ﬁanchlse tax or any other taxes 1mposcd or measured by
Landlord's income or prof‘ ts unless the same is in lieu of real estate taxés; (g) Main dpen Space and Reélated Expenses: landscape and lawn care,

sprinkler system service, maintenance of lighting facilities and signs, power broo
repaving asphalt surface areas, maintenance of signs, lakes, banks of lake, trash s d rubbish removal, and in general any and all jtems related to
the maintenance and replacement of asphalt surface areas, landscape, sodded areas, sidewalks, Takés, and refention areas and any property adjoining or near
the Shopping Center maintained by Landlord. It is the intent of the parties that this shall be a fully net Iease and that, except for those costs which are
expressly set forth herein as excluded from Operating Expenses, all costs shall bé paid by Tenant,,

ng parking lot surfaces and/drives, restriping, resealing and

Prior to the Rent Commencement Date and each calendar year thereafter (or such other accountmg period used by Landlord), Landlord shall
furnish to Tenant a written estimate of the Operating Expenses and Tenant's Share thes nsuing caléndar year or portion thereof. Tenant shall pay
1o Landlord on the first day of each calendar month during the Term, in advanc enant’s Proportionate Share of the Operating Expenses
based on Landlord's estimates (which estimates may be adjusted by Landlord at any time upon written notice to Tenant). Tenant's Proportionate Share of
Operating Expenses for any partial calendar year shall be pro-rated. After the end of each ¢ r year (or other accounting period used by Landlord),
Landlord shall furnish to Tenant a reconciliation statement setting forth in reasonable deta.ll the, actual Operating Expenses for the immediately preceding
year, Tenant's Proportionate Share for such year, payments made by Tenant for such yeaf and Landiord's new estimate of Tenant’s Proportionate Share of
Operating Expenses for the current year. If Tenant’s Proportionate Share of Operating Expet or the prior year excceds Tenant's payments as shown on
the statement, then Tenant shall pay the difference to Landlord within thirty (30) day$ thereafter,” If the statement indicates an ovcrpayment by Tenant, then
Tenant shall be entitled to a credit against installments next becoming due heréusider. JE Tenant fails to receive the statement with the new cstimate, Tenant
shall continue to pay Tenant's Proportionate Share of Operating Expeénses based on the pnor estimate and upon receipt of the new estimate shall immediately
pay the difference to Landlord.

Upon not less than thirty (30) days’ prior written notice to Iandlord, recelved by Landlord not !aler than ninety (90) days after Tenant's recelpt of
a reconciliation statement of Operating Expenses from Landlord, Tenant shalf'h: r
respect to any Operating Expenses passed through to Tenant for stch’ ccm:spo
ninety (90) day period shall be deemed a waiver of Tenant's right tejaudit'er dis) ting Expenses contained in such statement, which shall
thereafter be deemed final and conclusive. Tenant shall noktise a contingency fee based auditor for conducting its audit and Tenant shall reimburse Landlord
for all costs incurred by Landlord in connection with Tenant’s audit, “All 1nfonnahon obtamed durmg such audll shall be held in confidence by Tenant, its
cmployees, agents and auditors.

Section 24 UTILITIES. Tenant shall'pay promptly, as Additional Rent, as and when the same become due and payable all water charges,
sewer charges and all charges for electricity, gas, heat, steam, hot and/or chilled witer,” an ther utilitics supphed to the Leased Premises commencing
upon Tenant’s acceptance of the Leased Premises and throughout the Term. If's t scparalely metered and are used in common with other
tenants, Tenant will pay to Landlord a propomonale share (based on the square footage £ased Premlses) or other reasonable allocation of the total
meter charges within thirty (30) days of receipt of a statement from Landlord. Tenant shall pay all "tap and impaci” fees and charges for connection of
utilities to the Leased Premises dnd its propoftionate share of all security’ deposi cha.rved by utility providers. Landlord shall not be liable for any
interruption of utilities unless solely'due to the gross negligence or willful miscond;

ARTICLE I
CONSTRUCTION OF LEASED PREMISES

The Leased Premises shall be constructed by Landlord and Tenan

cordance wnh the provmons of Exhibit "C".

ARTICLE IV
USE

disil
rmitted Use and Sl.lb_]SCt at all timeés to the exclusive uses

.f; the business operated therein without the prior written
enants in the Shopping Center nor shall Tenant use the
Leased Premises for any unlawful or immoral purpose or in vnolatlon of ica ental codes, | ws, or ordinances (“Laws”). Tenant shall not
cause or permit the Leased Premises to be used for the manufacture, $tor ; posal of har‘dous ma(enals Tenant shall, at its solc cost,
promptly comply with all Laws now or hereafter enacted with mpect
reason of the occupancy thercof or olherwlse, and Tenan

ions to thg Leascd Premises requued by applicable
*Fenant shal at IES sole cost, promptly comply with all

entire remiscs fully fixtured, stocked and staffed on
es during the Tenn under Tenant’s Trade Name. Tenant shall
i 'natcd by Landlord. A vacation or cessation of

' er!gxge Leased
mes

Section 4.3 RULES AND RFGULATION 3 Tenan

omply with all rules and regulations set

3
forth in Exhibit “E” attached hereto and by this reference incorporal Eporat “ ie}}” ‘ ndlord m the futum upon notice to Tenant.
iuuﬁh e s
Section 4.4 SIGNS. Tenant shali, at its cost, erect on xterior of the N msg{a sign subjcct to Ihc prior written approval of Landlord.
Tenant shall submit detailed drawings to Landiord of sSuch SIgnage Ail Signs | h at! ¢ with 'the sign criteria attached hercto and by this

refercnce incorporated herein as Exhibit “D” and subject to applicable Laws. T all noi place any sign, awning, canopy, decoration, lettering or
advertising matter on any door or window of the Leased Premises without Landlord written ¢onsent. Tenant shall keep insured and maintain ail signs
in good condition, repair and operating order at all times and promptly repair any damage to same. Failure of Tenant to install an exterior sign on the Leased
Premises prior to the Rent Commencement Date shall be a material default of this Lease.
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Section 4.5 SALES REPORTS. Within thirty (30) days after the end of each calendar year, or upon a monthly basis upon the written request of
Landlord, Tenant shall furnish to Landlord a complete statement, certified as true and correct by an independent certified public accountant, showing in
reasonable detail the amount of gross sales conducted from the Leased Premises during the immediately preceding calendar year, along with copies of the
filings made by Tenant with the Florida Department of Revenue for such preceding calendar year.

ARTICLE V
INSURANCE

Section 5.1 TENANT'S INSURANCE. Tenant shall, at its cost, procure and maintain beginning on the date Tenant is given access to the
Leased Premises for any purpose and keep in force at all times thereafter during 'the Term the followmg insurance with respect to the Leased Premises: (a)
Commercial General Liability Insurance with contractual habllny coverage for the Leased Premises, entranceways, sidewalks and any surrounding common
areas, with a minimum single limit of Two Million Dollars ($2,000,000) per occurrence; (b) Special Form Property Insurance (or its successor coverage) and
flood insurance for the full replacement cost of all permdrient léasehold iniprovefients ‘and’ betterments installed by Tenant to the Leased Premises and all
personal property, trade fixtures, fumniture, equipment and merchandise therein; (¢) Plate Glass Insurance in amounts sufficient to replace all plate glass in
the Leased Premises; (d) Workmen's Compensation and Employer's Liability Insurancé in the amounts required by the laws of the State of Florida, which
shall also be camed by any contractors and subcontractors of Tenam (c) in the evem that Tenant produces, sells, or serves any beer, wine, liquor or other

Doltars ($2,000 000) aggregate and (f) such other insurance'as Landlord of any mortgagee may reasonably require, In addmon, Tenant shall carry (or cause
its contractors and subcontractors to carry) and keep in full force and effect; at Ténant’s cost, prior to commencement of and during construction of Tenant’s
Work and the performance of any other construction or alterations to the Leased Premises, Builders’ Risk Insurance for the full replacement cost of all such
work.

All insurance policies shall be in a form satisfactory to Landlord and written wnh insurance companies satisfactory to Landlord. All insurance
shall name Landlord and Landlord's designees as an additional insureds and/or as 16ss payees, as applicable, and shall provide that such insurance will not be
terminated or modified without thirty (30) days’ advance written notice to Landlord. The minimum limits of commercial general liability insurance provided
above shall not limit or diminish Tenant's liability hereunder. Tenant shall eliver to Landlord at least fifteen (15) days prior to the time such insurance is
first required to be carried hereunder, and thereafter at least fifteen (15) day the expiration of such policy, evidence of such insurance satisfactory to
Landlord together with evidence of payment of premiums therefor. Any minimum Jimits of coverage provided above shall be subject to increase at any time
and from time to time if Landlord reasonably determines an increase is necessary. Tenant shall provide Landlord with evidence of such increased coverage
within thirty (30) days after notice of an increase from Landlord. If Tenant fails to obtain any of the foregoing insurance, Landlord may, but shall not be
required to, purchase same on Tenant's behalf and Tenant shall 1mmedlately pay to I_zndlord as Additional Rent, all costs incurred by Landlord with respect
to same.

Section 5.2 WAIVER OF SUBROGATION AND CLAIMS nant hereby release the other and all other persons claiming
under it from any and all liability for loss or damége caused By any'casiial 1if the casuaity is brought about by the faultor neghgence of the other or of
any persons claiming under the other. Tenant and Landlord will cause th respective insurance companies to endorse their respective insurance policies to
permit a waiver of subrogation. Landlord and Tenant hereby waive any and all claims ‘and right of recovery against the other-and against the officers,
members, partners, employees, agents and representatives of the other for damavc loss ‘or injury caused bynor resulting from fire and/or other perils,
regardless of whether or not any such claims for damages, 10sses or injuries are or would be covered by any property instirance policies which the waiving
party does or is required to maintain hereunder, without regard to deductible limits.

ARTICLE VI
REPAIRS AND MAINTENANCE

Section 6.1 BY LANDLORD. Landlord shall make nec&csary mamlenance and repalrs 10 the structural portions of the Leased Premises
including the exterior walls (excluding the exterior of and the ﬁ'ames surrounding all window, doors, plate glass, store fronts and signs which are Tenant’s
responsibility), roof, foundation, and load-bearing structural’ columns a.nd beams andto the sndewalks. parking areas and curbs. Landlord shall not be
required to make any repairs caused by the negligent or wnllful miscor enan or anyone clalmmg under Tenant, any repairs, altcrations or
improvements by Tenant or anyone claiming under Tenant, or casualty or condemnation (excepl as provided in Article VIIT). In no cvent will Landtord be
liable for damages or injuries arising from its failure to make said rcpaus Teénarit waives the provision of any law or statute, or any right common law,
permiiting Tenant to make repairs at Landlord’s expense. Such repair and maintenance obhganons of Landlord shall be included in and constitute Operating
Expenses.

Section 6.2 BY TENANT. Except as provided in Section 6.1 above, Tenant shall make and pay for all maintenance, repairs, and replacements
of every kind to the Leased Premises and all equipment and systéms exclusively serving the Leased Premises necessary to keep the same in 2 good state of
repair and operating order (including but not limited to the storefront exterfor cnfrances, exterior waI]s, plate and window glass, glass and show moldings,
doors, show windows, windows, interior walls and partitio r walls, celhngs floors, floor coverings, lighting, store signs, plumbing,
sewage, clectrical and HVAC [as defined below] systems mcludmg al vents, exhaust and roof curbing and ﬂashmg associated with the same,
sprinklers, fumnishings, fixtures and equipment and all other intgrior clural pomons of the Leased Premiscs) and in reasonably clean condition
(including reasonab!y periodic painting of the Leased Premls'es) and pé repairs and alterations required by applicable Laws. Beginning at the point
from which they serve the Leased Premises exclusively (whether located in T outside lhe Leased Premises), Tenant shall, at its sole cost, make repairs
and replaccmcms necessary to maintain in good repair and€ondition all lines, apparatus, ducts and equipment relating to utilitics (including but not limited to
heating, air conditioning, water, gas, electncuy and sewage). Tenant shall at’ lts cost prompﬂy replace all broken or damaged glass in the Leased Premises.

At all times during the Term, Tcnant will, at its cost, mamxat contesct with hcensed air conditioning firm acceptable to Landlord to
perform monthly inspection and sefvice to the heatlng, vem:lalmv and alr condmomng systém servicing the Leased Premises ("HVAC”) (including changing
belts, filters and other parts as féasonably required) and’ repalrs, mai d replacenients to the HVAC to maintain same in good operating order and
condition. Prior to the Rent Commeneement Date and lhereafter annua enam shall fum1sh Landlord with a copy of the HVAC maintenance contract
required above and proof Of payment of the annual premium |]1erefo

boiw lH

If (a) Tenant fails to perform any rcpatr replace‘rnje‘ 0 n required hereunder, (b) Landlord determines that emergency
repairs are necessary or(¢) repairs or replacements to 1‘hc M sed Pte Qn Areas and/or Shopping Center are rcqulred due to the negligence or
willful miscond{ict of Ténant or anyone claiming under Tenant, then in any of such events, , Landlord may make such repairs, and upon completion thereof,

Tenant shall promptly, pay to Landlord, as Additional Rent, all costs mcuncd by Landlord in makm<y such repairs plus twenty percent (20%) for overhead.

Section 7.1 BY LANDLORD. Nolwnhsland
1o time, provided visibility of and access to the Lcased Pre-1|scs §}1
dimensions of the Shopping Center and any part | ‘thereof; Ioca!e, Te
dimensions, number of floors, identity and types of olher stores anﬂ/
in the Shopping Center; enlarge or reduce the Shopping Cemer m
same; construct additional bulldmgs and improvements m d e Q'—
Center. Landlord shall use commercially reasonable efforts
the cvent of an emergency.

ined here!n, Landlord reserves the right at any time and from time
ally, adversely and permanently affected, to change the size, layout and
dify the number and focation of buildings or improvements, building
Commo t Areas or any portion thereof located from time to time
iofl§ to the Leased Premiscs and construct other buildings adjoining
1 ,lcase any part of the land or buildings comprising the Shopping
10 I'cnar‘lt s business during the performance of the foregoing except in

‘e or improve the interior non-structural portions of the Leased
m is not in default of this Lease. Al work shall be performed in
ements of this Lease. Prior to the commencement of such work,
fications! for Tenant's work and Tenant shall cause Landlord's

Section 7.2 BY TENANT. At Tenant’s sole
Premises, provided that Tenant has obtained the pnor \vntten
a good and workmanlike manner and in comphancc wnp ai" " pplic:
Tenant shail submit for Landlord’s written appmval two (2) sets
requirements for bonding, insurance and contractor reqmrcme'-‘:‘ts t‘o:'be”s ‘ ’ 'approval shall be evidenced by returning to Tenant one (1) set of
plans and specifications mlualed by Landlord. Any work p u‘uuuw by’ : ﬂh} Secnon 7.2 shall be so conducted so as not to interfere with the use
by other tenants of the Shopping Center. Tenanx shallL n?i ln‘ak(e any chaﬂgﬁ aaftera For 1mpr3)vemcnls to the exterior or the structure of the Leased
Premises. Al

ARTICLE vm: )
DESTRUCTION OR CONDEMNATION

Section 8.1 DESTRUCTION. Tenant shall give Lardlord prompt written notice of damage to any portion of the Leased Premises resulting
from fire or other casualty. If (a) the Leased Premises shall be damaged by an occurrence which is not covered by Landlord's insurance; (b) the Leased
Premiscs shall be damaged during the last two years of the Term; (c) the Shopping Center buildings are damaged to the extent of more than twenty five
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(25%) of the replacement cost, or (d) the Leased Premises are damaged to the extent of twenty five percent (25%) of the replacement cost, then in any of
such events, Landlord may terminate this Lease upon the date set forth in Landlord’s notice, which date shall be at Icast thirty (30) days after the date of
Landlord’s notice. In the event that the Leased Premises are wholly or partially untenantable as a result of such fire or casualty, there shall be a fair and
equitable proportionate abatement of all Rent during that period based on the proportion of the Leased Premises rendered untenantable. If this Lease is not
terminated by Landlord as aforesaid then this Lease shall continue in full force and effect (Tenant waives any right conferred by any applicable law to
terminate this Leasc based on the damage) and Landlord shall rebuild the Leased Premises to the condition existing when the Leased Premises was originally
delivered to Tenant (but only to the extent insurance proceeds are adequate and available for such purposes); and upon Landlord providing Tenant written
notice of the completion thereof, Tenant shall diligently restore Tenant's property and promptly reopen for business and commence the payment of all Rent
required hereunder. Tenant shall use the proceeds of any récovery on Tenant's insurance policies for restoration of improvements made by Tenant to the
Leased Premises damage (including all permanent leasehold improvement and betterments), and for restoration and/or replacement of Tenant's equipment,
trade fixtures and inventory, and to cover any business interruption loss.

Section 8.2 CONDEMNATION. If the whole of the Leased Premises are taken in connection with eminent domain or sale in lieu thereof, the
Term shall expire when Landlord shall be divested of its title, and Rent shall be apportioned as of that date. 'If only part of the Leased Premises is taken in
connection with eminent domain, and the Floor Area of the Leased Premises is reduced by more than twenty five percent (25%) and the part remaining shall
not be reasonably adequate for the operation of Tenant's business, Landlord or Tenant may terminate this Lease by giving the other notice within thirty (30)
days after such taking, effective as of the date possession of the taken part shall be required for public use; and Rent shall be apportioned as of that date. If
this Lease is not so lerminatcd pursuant to this provision, then Landlord shall promptly restore the Leascd Premises to a condition comparable to its condition
at the time of such condemnation less the portion lost in the taking (to the extent feasible and at a cost to Landlord not to exceed the award received by
Landlord after expenses) and this Lease shall continue in full force and effect except that the Rent shall be reduced in proportion to the portion of the Leased
Premises lost in the taking. Landlord shall be entitled to all damages in connection with éminent domain, including any portion of the award based on the
value of the leasehold estate of the Leased Premises. Notwithstanding the foregoing, Tenant may bring a separate claim in Tenant’s name to recover
damages for the valuc of any personal property or movable trade fixtures that were installed by Tenant.

ARTICLE IX
SUBORDINATION/ ATTORNMENT AND ESTOPPEL CERTIFICATES

Section 9.1 SUBORDINATION/ATTORNMENT. This Lease is subject and subordinate to all ground and underlying lcases and all mortgages
or other security agreements which now or hereafter affect the Leased Premises and to any and all advancements to be made thereunder and to all renewals,
modifications, consolidations, replaccments, and extensions thereof. Within ten (10) days after receipt of a written request by Landlord, Tenant shall enter
into an agreement provided by Landlord or its lender subordinating this Lease and all interest of Tenant to all ground and underlying leases and mortgages
and other sccurity agreements which may now or hereafter effect the Leased Premises and to any and all advances to be madé théreunder and all renewals,
modification, consolidations, replacements and extensions thereof. In the event any proceedings are brought for foreclosure™of any such’imortgage, or in the
event of exercise of power of sale under any such mortgage, or in the event of a sale by Landlord of its fee or leaschold initerest/in the Shoppmg Center or its
interest in this Leasc, Tenant shall attorn to the mortgagee, transferec or transferee upon any such foreclosure or-salc and recognize such mortgagee,
transferee or purchaser as landlord under this Lease.

Section 9.2 ESTOPPEL CERTIFICATE. Tenant shall, without charge, at any time and from tim€ (o tinte, within ten (10) days after request by
Landlord, deliver a written instrument to Landlord or any other person, firm or corporation specified by Landlord, duly executed and acknowledged,
certifying that this Lease is unmodified and is in full force and effect (or if there has been any modification, that/the same is in full force and effect as
modified, and identifying any such modifications), whether or not there are then cx1surig'any set-offs or defenses'ift favor of Tenant against the enforcement
of any of the terms, covenants and conditions of this Lease by Landlord, and if 5o, specifying the same, and whether or not Landlord has observed and
performed all of the terms, covenants and conditions on the part of Landlord to be observed and performed, and if not, specifying the same, and the dates to
which Rent have been paid and any other additional matters requested by Landlord.

ARTICLE X
DEFAULT,

Section 10.1 TENANT DEFAULT. Any one of the following shall be a'défault by Tenant: (a) Tenant fails to pay Rent when due hereunder;
(b) Tenant fails to perform or observe any agreement, obligation or covenant of this Lease (other than the payment of Rent) and such failure continues for ten
(10) days after notice from Landlord (or if same cannot reasonably be curéd within ten (10) days, if Tenant fails to commence to cure within ten (10) days
and/or fails to diligently prosecute such cure to completion provided sichicure period shall not exceed thirty'(30) days); (c) Tenant or Guarantor becomes
bankrupt or insolvent or makes an assignment for the benefit of creditors or takes the benefit of any insolvency act, or if any debtor proceedings are taken by
or against Tenant or Guarantor; (d) a receiver or trustee in banknuptcy is appomted for any of Tenant's or Guarantor's property and such appointment is not
vacated within ninety (90) days from the date of appointment; (¢) Tenant's lcasehold intere ngh!'to possession of the Leased Premises, or both, passes to
one other than Tenant, by assignment, operation of law of otherwise (except as otherwise expréssly permitted hereunder), without written consent of
Landlord; (f) Tenant ceases doing business at the Leased\Premises -as determined by Landlord for more than fifteen (15) consccutive days (except for
temporary closures due to casualty or condemnation);(g) Tenant vacates or abandons possession of the Leased Premises; and/or (h) the Leased Premises are
used for purposes other than the Permitted Use.

In the event of a default by Tenant hereunder, Landlord may, at its option and without further notice, in addition to all other remedies available at
law or in equity: (a) terminate the Lease but Tenant shall remain liable as hereinafter provndcd '(b) repossess' the Leased Premises without terminating the
Leasc, (c) obtain injunctive and declaratory relief.and/or specific performance of any ter: or condmon of the Lease; (d) declare the entire balance
of all Rent due under the Lease for the remainder of the Term to be immediately due and payable discounted to present valug; (€) perform such obligation on
Tenant's behalf and charge Tenantthe cost therpof plus twenty percent (20%) of such costs to cover Landlord's  overhead as Additional Rent, and (f) institute
a distress for rent action and obtain,a distress writ under Section 83.11 through 83 19, Flonda Statutes and (g) immediately receive the unamortized portion
of the Tenant Improvement Allowance, if any, paid to Tenant,

The exercise by Landlord of any nght granted hereunder shall not relle ( T'enam from the ohllgauon to make all payments of Rent and to fulfill
all other obligations.and covenants required by this Lease, af the time and in anner pr0v1ded herein. Funhcr, notwithstanding any repossession or
termination of the Lease, Tenant shall (a) remain liable for all Rent accruing up the date of such repossessxon or termination; (b) be liable to Landlord for
all costs and expensestincurred in connection with rcpossessnon (including s fees), entering into a new lease with another tenant, and preparing the
Leased Premises for reletting (including repairing, improving, altering and remodeling Lhe Leased Premlses) regardless of whether Landlord relets the
Leascd Premises or any part thereof for a term less or more than the balance of the Term or grants concessions, allowances or frec rent or other inducements
to 2 new tenant; and (¢) for each month which would have otherwise constituted the b i€ iinexpired 'I‘erm pay the deficiency between the Rent that
would have been payable, less the net amount of rents actu: Tfy oltected ¥ nt, if any Tenant shall not be entitled to any surplus

rents. Landlord shall not be required to use réa pertics Landlord owns, to relet the Leased Premises in
preference to any other space in the Shopping'Center; ¢ fair market rent 'for the Leased Premises. Landlord's failure to
relet the beased Premlses shall not release or’aff cct Tenant s lial bl ity ot be liable for failure to relet, or failure to collect rent

y Landlord will be conistiued as an election to terminate unless Landlord

e of any of the terms, conditions and covenants herein
deemed a ‘waiver of any subsequent default in the terms
1ant or acceptance by Landlord of a lesser amount than
esser amount with a statement that the lesser amount is
hout prej judice to recover the balance due or pursue any
bsequem or concurrent rights or remedies available to
‘resently or hereafter existing at law or in equity are
waive Landlord's right to exercise any other right or
1 any payment of Rent shall not preclude Landlord from
r&o\b&ery of possessnon of the Leased Premises or of any other monies that
0L

Section 10.2 NON-WAIVER.
shall not be deemed to be a waiver of any right
and covenants herein contained unless express
due from Tenant shall be deemed to be anythin,
payment in full shall not be deemed an accord
other remedy. Landlord may accept payment
Landlord under this Lease, at law or in eq
cumulative and concurrent and the exercise
remedy. The maintenance of any action or proc
thereafter instituting and maintaining subsequt
may be due or become due from Tenant. Any

Section 10.3 TENANT WAIVEEIR
may have to interpose or assert any claim, counterclaim or setoff in any actlon brought by Landlord ased (in whole or part) on non- paymem of Rem even if
same is based on Landlord’s alleged breach of the Lease (Landlord and Tenant hereby stipulate ‘that any such counterclaim shall be severed and tried
separately from the action brought by Landlord for non-payment of Rent); (b) all consmunonal statutory or common [aw bonding requirements including
the requirement under Scction 83.12, Florida Statutes that Landlord file a borid payable to Tenanit in at least double the sum demanded by Landlord (01
double the property sought to be distrained); it being the intention of the parties that no bond shall be required in any distress action; (c) the right under
Section 83.14, Florida Statutes to replevy distrained property; (d) any rights Tenant may have in the selection of venue in any suit by or against Landtord; it
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being understood that the venue of such suit shall be in the county wherein the Leased Premises is located; (¢) any rights Tenant may have to consequential
darnages incurred by Tenant including but not limited to lost profits and interruption of business as a result of any Landlord default; and (f) any rights Tenant
may have in the Leased Premises or any goods or personal property therein if Tenant is evicted and dispossessed of same.

Section 10.4 FORCE MAJEURE AND UNAVOIDABLE DELAYS. Except for the payment of Rent, in the event that either party hereto
shall be delayed or prevented from the performance of any act required hereunder by reason of labor disputes, inability to procure materials, failure of power,
restrictive governmental laws or regulations or failure of the applicable governmental authority fc ely isstie permits, fire or other casualty, acts of God, or
other reason beyond the reasonable control of the party delayed in performing the act required under the terms of this Leasc, then such delay in the
performance of such act shall be excused with performance extended for a period equivalent to the period of such delay.

ARTICLE XI
OTHER PROVISIONS

Section 11.1 DEFINITION AND LIABILITY OF LANDLORD AND TENANT. The term "Landlord” as used in this Lease shall mean only
the then owner of the lessor’s interest in this Lease, and in the event of a transfer by Landlord of ifs interest in this Lease, Landlord shall automatically be
released from all obligations and Habilities as the lessor subsequent to the transfer. Notwithstanding anything to the contrary contained herein, in the event
of a default by Landlord of any of its obligations or covenants under this Lease, neither Landlord nor any of the pariners, members, officers, directors or
shareholders of Landlord shall have any personal liability whatsoever with respect to same and Tenant shall look solely to the cquity of Landlord in the
Shopping Center for the satisfaction of Tenant's remedies. The word "Tenant” shall mean each and every person named as Tenant herein and its permitted
subtenants, assigns and successors. If morc than one party executes this Lease as "Tenant", the liability of all signatories shall be joint and several.

Section 11.2 RELATIONSHIP OF THE PARTIES. Nothing contained in this Lease shall be deemed or coustrued as creating the relationship
of principal and agent or a partership or joint venture between the parties hereto, it being understood and agreed that neither the metkod of computing Rent
nor any other provision contained herein nor any acts of the parties hereto shall be deemed to create any relationship between the partics other than that of
Landlord and Tenant. Landlord and Tenant acknowledge that each of them and their respective counsel have had an opportunity to review this Lease and that
this Leasc shall not be construed for or against either party merely because such party prepared or drafted the Lease or any particular provision.

Section 11.3 SECURITY DEPOSIT. Tenant has deposited with Landlord the Security Deposit as security for the performance by Tenant of its
obligations under this Lease including payment of Rent. The Security Deposit may be commingled with other funds of Landlord, and Landlord shall have no
liability for the accrual or payment of any interest thereon. Landlord may use, retain or apply all or any part of the Security Deposit to cure any default by
Tenant under this Lease. If Landlord applies all or part of the Sccurity Deposit to cure & Tenant default, Tenant shall pay promptly to Landlord the amount
so applied. If Tenant complies with all terms and conditions of this Lease, the Sccurity Deposit or any balance thereof, shall be returned to Tenant at the
expiration of the Term. If Landlord transfers this Lease and Security Deposit to a transferee, Landlord shall be released from liability with respect to the
Security Deposit; Tenant shalt look only to such transferee with respect thereto,

Section 11.4 INDEMNITIES. Tenant shall indemnify, defend and hold harmless Landlord, its officcrs;employees, agents, property manager
(and its agents), contractors and any mortgagee (collectively, “Landlord’s Agents™) from and against all losses, claims, expenses (including attorneys' fees),
liabilities, lawsuits, injuries, and damages of whatever nature if (a) occurring in the Leased Premises, unless.caused by)the gross negligence or willful
misconduct of Landlord or Landlord’s Agents; (b) claimed to have been caused by or resulted from any act or omission-of Tenant, its agents, contractors,
employees, subtenants, assignees, concessionaires and invitees, no matter where occurring; or (¢} due to any breach or default by Tenant in the full and
prompt payment and performance of Tenant’s obligations under this Lease; togethér with all costs, expenses and liabilitics incurred in or in connection with
each such claim, action or proceeding brought against Landlord and/or Landlord’s Agents, includipgywithout limitation, all reasonable attorney’s fees and
cxpenses. In addition, Tenant shall indemnify, defend and hold harmless Landlord and Landlofd’s Agents from and against all losses, claims, expenses
(including attomey’s fecs), liabilities, lawsuits and damages arising by reason of any cléai up,fémoval, remediation or any other activity required as a result
of the presence of hazardous substances in the Leased Premises and/or the Shopping Cefiter caused,by Tenant or its employees, agents, contractors or
invitees. Landlord shall indemnify, defend and hold harmless Tenant from and against allNlosses, claims, expenses (including attomeys' fees), Habilities,
lawsuits, injuries, and damages of whatever nature occurring in the Leased Premise$ solely a3 a/tesult of the gross negligence or willful misconduct of
Landlord or Landlord’s Agents. The foregoing indemnities shall survive the expiration or éarlier termination of this Lease.

Section 11.5 DAMAGE TO PROPERTY OR PERSONS. Unléss caiised by the gross negligence or willful conduct of Landlord, Landlord
shail not be liable for any loss of or damage to property of Tenant or of others located firthe Leased Premises or the Shopping Center, by theft or otherwise;
any injury or damage to persons or property or to the Leased Premises/fesulting from fire, explosion, falling plaster, steam, gas, electricity, water, rain or
snow or leaks from any part of the Leased Premises or from the pipes, appliances of plumbing or from the roof, street or subsurface or from any other place
or by dampncss or by any other cause of whatever nature; any suchtinjury or damage caused by other tenants or any persons in the Leased Premises or the
Shopping Center or by operations in the construction of any private, public, or quasi-public work; any defect (latent or otherwise) in construction except for a
period of one year from the date of the general construction”of the,Leased Premises (the parties agree that any liability of Landlord under the preceding
clause shall be limited to cost of repair only); any damage.gr lossof property of Tenant kept or stored in the Leased Premises.

Section 11.6 ASSIGNMENT/SUBLETTING. Tenarit shall not assign or transfer this Lease or any interest therein, or sublet all or any part of
the Leased Premises, without obtaining on each occasion the prior written consent of Landlord. The transfer of any corporate stock, partnership interest or
membership interest in Tenant, or a merger, consolidations acquisition or liquidation of or by Tenant, either voluntarily or by operation of law, shall be
deemed an assignment and shall require Lapdlord's consent, except if Tenant is a public corporation and such teansfer of stock is through a recognized stock
exchange. Any request for Landlord's consénityto assignment or subletting shall be accompanied by a non-refundable payment in the amount of One
Thousand Dollars ($1,000.00) for costs incurred by Landlord with reSpect to' same. Any assignment or sublease shall be only for the Permitted Use. In no
event shall any assignment or sublefting release Tenant from any of its obligations or liabilities under this Lease. Any permitted assignee must assume this
Lease in writing in an assumptiofiagreement in form satisfactory to Landlord and Tenant Shall deliver an executed copy of same to Landlord ten (10) days
prior to the effective date of the'assignment. If Tenant shall assign this Lease or sublet the Leased Premises pursuant to the forcgoing provisions for rents or
any other amounts in cxcess of the Rentpayable hereunder, Tenant shall pay all of such excess Tent to Landlord as Additional Rent. Bequests or inheritances
by immediate members of the family of the Managing Partners are expressly excepted from the operation of this Section.

Notwithstanding the-forcgoing, Landlord shall have the option, by writtén notice to Tenant within thirty (30) days after receiving any request for
consent to a propesedsassignment or sublease of alf or a portion of the Leased Premises to an unaffiliated entity to recapture the Leased Premises and

terminate the Leasé\or recapture that portion of the Leased Premises subject to lhe‘prépo's'ec} assignment or sublease and terminate the Lease as it relates to
the recaptured Space; such termination to be effective on the date provided in the notice to fecapture. If Landlord elects to recapture a portion of the Leased

Premises, then Rent shall be adjusted accordingly.
Section 11.7 SURRENDER. Upon the expiration or 50

a’%‘enam shuxlll surrender the Leased Premises to Landlord in
ﬁlant shalll're}novc all moveable trade fixtures, furniture,
1o} l”damag‘e! caused by the removal of same. Tenant shall
(6). "If Tenant ‘f;alni!s; to make such repairs, Tenant shall be liable
o cover Landlord's overhead. Tenant shall not remove
Verings, walls'or ceilings, all of which shall be deemed 1o
hinery that were furnished or paid for by Landlord whether
very of possession of the Leased Premises by Landlord
y 1ot removed  shall be decmed abandoned by Tenant and at
may be renoved by Landlord at Tenant's cxpense plus twenty percent
of, in which event the proceeds of such sale or other
- by waives alt oss ot Tenant's ptﬂpeﬂy pursuant to the terms of this paragraph.
Tenant's obligations to observe or perform this ‘Covenant s! exf irati : | inatio‘r;m; of; this Lease. In addition to the foregoing,
Landlord shall have the absolute right to termi ant from’ reof, upon not less than six (6) months written notice to
Tenant, at any time during the Term, for purp &_em ishing the Shopping Center. This right reserved by Landlord shall
not be impaired or affected by any subscqu o this Lt _All costs of Vacating the Leased Premises shall be the
responsibility of Tenant. [

surrender all keys for the Leased Premises to
for and agrees to pay Landlord's costs and ex
any plumbing or electrical fixtures or equipm ng or air cond
constitute a part of the interest and estate of LandIord rior shall Tenant
initially installed or replaced. If Tenant fails to'réfiove its Personal

or at the expiration or sooner termination of the 1¢ase &S provided a

the option of Landlord shall become the properly of Landlord and at Landlos
(20%) as herein provided, or placed in stomg:% At Te (pens d

‘|§i
. e Wy
Section 11.8 HOLDOVER. If Tenant remains in possession of the Lease the expiration of the Term without the written consent
of Landiord, Tenant shall be decmed a tenant at sufferance, and during such holding ov e two hundred percent (200%) of the amount in effect
immediately prior to the expiration of the Term and all other provisions of this Lease shall apply insofar as the same are applicable. In addition, Tenant shall
indemnify and hold Landlord harmless from all losses, liabilitics, claims, damages and expenses arising from such holdover by Tenant after the expiration of
the Term including without limitation any claims made by any succeeding tenant as a result of same.
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Section 11.9 LANDLORD LIEN. In addition to all other remedies set forth herein, in the event Tenant defaults hereunder, Tenant hercby
grants to Landlord a lien and security interest on all property of Tenant now or hereafter placed in or upon the Leased Premises, and such property shall be
and remain subject to such lien and security interest of Landlord for payment of all Rent herein. The provisions of this paragraph relating to such licn and
security intcrest shall constitute a security agreement under and subject to the Uniform Commercial Code of the State of Florida so that in the event Tenant is
in default hereunder Landlord shall have and may enforce a security interest on all such property of Tenant, in addition to and cumulative of Landlord's liens
and rights provided by law or by the other terms of this Lease.

Section 11.10 LIENS. Tenant shall discharge any lien filed against the Shopping Center or any pan thereof for work done or materals furnished
at Tenant's request with respect to the Leased Premises within ten (10) days after such lien is filed, failing which Landlord may, in addition to any other
remedies under this Lease, remove such lien. Tenant shall pay Landlord, as Additional Rent, the amount of the lien discharged plus all costs and expenses,
including, without limitation, attomeys fees and court costs, incurred by Landlord in dischar ch lien, Pursuam to the provisions of Section 713.10,
Florida Statuu:s notice is hereby given that under no circumstances shall the mte‘ f Landlord in the Leased Premises or Shopping Center be subject to
any mechanic’s, laborer’s or materialman’s lien or any other lien or charge oni ‘account Of or arising from any cotitract or obligations of Tenant and all such
parties must look exclusively to Tenant to obtain payment for same. Tenant shall deliver written notice of the foregoing provisions to all persons performing
work in the Leased Premises. Additionally, if requested by Landlord, Tenant shalt promptly execute and deliver to Landlord a notice of non-responsibility,
in a form provided by Landlord.

Section 11.11 LATE CHARGE. If any payment of Rent is not paid within five days after such amount is due, then in addition to the payment
then due, Tenant shall immediately pay to Landlord, as Additional Rent, a Iate charge equal to the greater of Two Hundred Fifty Dollars ($250.00) or five
percent (5%) of all sums past due. In addition, for every thirty (30) day period thereafter that afy payment Temains past due, interest equal to the lesser of
cighteen percent (18%) per annum or the maximum interest rate permitted by law shall accrue 6ri'a monthly basis until such delinquent amount is paid in
full. If any check, bank draft, ACH or negotiable instrument given to Landlord for any payment under this Leasé shall be dishonored, Tenant shall pay an
administrative charge to Landlord of One Hundred Dollars ($100.00). Acceptance of any of the foregoing charges will not constitute a waiver of Tenant’s
default and shall not prevent Landlord from exercising any other rights or remedles in'the Lease.

Section 11.12 CONSENT. With respect to any provisions of this’ “Lease Which’ elther provndes or is held to provide that Landlord shall not
unreasonably withhold or defay consent or approval unless otherwise provided herein to the contrary, Tenant shall not be entitled to make any claim for, and
Tenant hereby expressly waives any claim for damages incurred by Tenant by reason of Landlord's failure to comply therewith; Tenant's sole remedy
therefor shall be an action for specific performance.

Section 11.13 WAIVER OF RIGHT OF REDEMPTION. Tenant hereby expressly waives any and all rights of fedemption conferred by
statute or otherwisc.

Section 11.14 NOTICES. Any notice or other commumcauon Wthh may be or is required to be given by eitheriparty 10 the other hereunder
shall be in writing and sent by registered or certified mail, retum receipt requested or delivered by a natlonally rccoonm.d ovemight courier (such as Federal
Express or UPS). Any notice or communication under this Lease shall be sent tq the addresses set forth in Section I Ho)and shall be deemed to have been
given on the date it is mailed with sufficient postage prepaid or the date it is given to the courier, and shall be vafrd and binding regardless of whether such
notice is returned undeliverable or the receipt of such notice is otherwise unacknowledged.

Section 11.15 RECORDING. Neither this Lease nor any memorandum of this Lease shall be reéorded injthe public records.

Section 11.16 ENTIRE AND BINDING AGREEMENT, ‘This Lease comams thy entire agreement between the parties hereto and Tenant
warrants that it has not relied upon any representation other than as comamed,m this Lea | andlord rehes on this representation as an inducement to
enter into this Lease. Tenant represents and warrats that it has had the opportu'mty 10 have thi se reviewed by its professional advisors and this Lease is
the joint cffort of both parties expressing their agreement, and that it should not be interpref fayor,of or against either party merely because of their
cfforts in its preparation. Except as provided to the contrary herein, this Lease may not be fodified in any manner other than by agreement in writing signed
by all parties hereto. The terms, covenants and conditions contained herein shall inureo the benefit'of and be blndmg upon Landlord and Tenant and their
respective successors and assigns, except as otherwise expressly provided i m lhls Lease.

Section 11.17 PROVISIONS SEVERABLE. If any term or provtslons of this Lease or the apphcauon thereof to any person or circumstance
shall, to any extent, be held to be invalid or unenforceable by a court of competent jurisdiction, the remainder of this Lease, or the application of such term
or provision to persons or circumstances other than those as to which it isdnvalid or unenforceable shall not be af} fcctcd thereby and each term and provision
of this Lease shall be valid and enforceable to the fullest extent permitted by, iaw

Section 11.18 CAPTIONS/TIME. The captions consained herem are for convenience and reference only and shall not be deemed a part of this
Lease or construed as in any manner limiting or exemplifying thé terms.and provisions of ihis Lease fo which they relate Time is of the essence.

Section 11.19 RADON GAS. Florida Statutes 404.056(8): Radon's gasis a naturally Qccumng radioadtive gas that, when it is accumulated in a
bailding in sufficient quantitics may present health risksito perSons who are'€kposed to it over time. Levels of Radon that exceed federal and state guidelines
have been found in buildings in Florida. Addmonal information regarding radon and radon may be obtamed from your county heaith unit.

Section 11.20 NO OPTION/E
purposes only and not for acccp|ance Such submrssmn shall hav

il
e sul mlssmn”b)!/l {.a ‘dlor
bmding effect 'and

i
Section 11.21 BROKER. Tenant Tepresents an Warrans to }_a dealt with any broker finder or other person entitled to
compensahon in connccuon with 1h|s Lease (other fhan the Broker 1dem|ﬁed n, ecuon 1 f(p) and there are no claims for brokerage commissions or finder's
ridlord harmle $ from all liabilities and claims (including
on of thls Lease.

led herein, Lalndlcrd shall have the right, at any time upon
another space m the Shopping Ccmer (the "New Leased
that Tenam opens for business at the Leased Premises
Prem:ses and, to the extent applicable, Landlord shall
1 (in the Leased Premlses at Landlord’s expense. If and only if
R¢ S ' all be due or ﬁayable for the first full calendar month of
ises shall be the same amount as the Rent for the Leased
‘i to movc, the Ne\v Leased Premises shall thereafter be

then the New Leased-Premnises shall contain approxlmalcly the saiie square footage’
move or replace any leasehold 1mprovements furmshmgs or f xlures lhat Tenant ha
n addit 1ont 1.‘h‘ f ,'g:go“ng,
Tenant's occupancy of the New Leased Premi d E Rent payai)[e for ﬂxe Né\:\( Leas
Premises (cven if the New Leased Premises i§ a.rgcﬁ From and aftcr the date that Tgn

deemed the Leased Premises, subject to all oth and condmons of this’ _Lease

1Ll
Section 11.23 WAIVER OF TRI%‘ {?Y J%JR - Land
counterclaim brought by either party against the otg\e 8 f0 any m
I

Sectlon 11.24 ACCESS. Landlord

i ]

2 ce that they wawe trial by jury in any action, proceeding or
CUnnccted W|th thls Lease.
| i |
- the Leased Premlses at all times upon reasonable prior
10 show lhe Leased Premises to prospective purchasers or
ased Premlses 10 prospective tenants and/or to maintain

[
B

I x i

overned by, conslrued and caforced in accordance with

or declare nghts hereunder, the prevailing party in such

1on coun costs and reasonable attorneys’

" Section 11.25 APPLICABLE L
the laws of the State of Florida. If either part
action, on trial or appeal, shall be entitled lo.
fees) incurred by such prevailing party from th

of Whlc “shall be an original, and all of which shall

[N

Section 11.27 GUARANTY. This Lease shall be subject to the execution by Guarantor of the guaranty attached hereto and delivery of same to
Landlord with the executed Lease.

constitute one mslrumem

Page 6
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Section 11.28 RIDER. If any provision contained in a Rider to this Lease is inconsistent with any other provisions herein, the provision
contained in the Rider shall control unless otherwise provided in the Rider.

IN WITNESS WHEREOF, Landlord and Tcnant have duly executed this Lease as of the day and year first above written,

Signed, Sealed and Delivered in the Presence Of:

Landlord:
MS Woolbright Dcl Mar, LLC, a Delaware limited liability company

BY: Woolbright Del Mar Member LLC, a Florida
limited lability company, its Administrator

By:

v \
N

Its: Vice President

w  \lo3leF

Tenant:

Ninp's ftalian

sstqupzmt, e, g

By:
Antorfio Tribunella ~—"
Its: Managing Partpér

‘  HRRo— 0D

Geds . oo <

Ross ToMnc\'\
C

Its: Managing Partner

Date: ‘l‘ :)-/0' O&l
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LEASE RIDER

Del Mar Village
LANDLORD: MS Woolbright Del Mar, LLC, a Delaware limited liability company
TENANT: Nino's Italian Restaurant, Inc., a Florida corporation

LEASE DATE: April L 2007

By reference hereto, this Rider is hereby incorporated into and made a part of the above referenced Lease between Landlord and Tenant. In the case of any
inconsistency between the provisions of this Rider to the Lease and the balance of the Lease, the provisions of this Rider shall govern and control.

NOW THEREFORE, in consideration of the mutual covenants contained herein, and other good and valuable consideration, the parties hereto agree as follows:

1. RENT CREDIT: Landlord shall provide Tenant with a Rent Credit of $6,653.60 toward Tenant's payment of Minimum Rent as specified in Section 1.1G) of
the Lease. Tenant shall receive the Rent Credit in equal monthly reductions of the Minimum Rent due under the Lease in the amount of $1,330.72 per
month, which shall be applied against the first five (5) monthly installments of Rent when due. Notwithstanding the foregoing, if Tenant is late with any of
the Rent payments due under the Lease during the first year after the Rent Commencement Date then Tenant shall forfeit any remaining Rent Credit,
beginning with the credit due on the first day of the month in which the Rent is late, and all portions of the Rent Credit previously applied against Minimum
Rent shall become immediately due and payable as Additional Rent.

2. EXCLUSIVE USE: Provided Nino’s Italian Restaurant, Inc. has never been in default of this Lease, Landlord agrees not to authorize any other tenant in the
Shopping Center except for Nino’s ltalian Restaurant, Inc. to.operate,as a full service Italian restaurant or a pizza restaurant serving pizza for on-premises
consumption as its primary business (the “Exclusive Use™), excepting any tenants leasing space in the Shopping Center as of the date of the Lease (including
the tenant operating under the tradename “Pizza Fusion” as of the date of the Lease, provided however, they shall not have more than twenty (20) seats or
modify their concept from being an organic based menu) and any renéwals or replacements thereof and any tenants occupying Anchor spaces as defined in
Section 1.1(c) of the Lease.

If Nino’s Italian Restaurant, Inc. discontinues using the Leased Premises for the Exclusive Use (or a portion of the Exclusive Use) at any time during the
Lease Term then the Exclusive Use (or that portion of the Exclusive Use no longer being used) shall expire automatically’and shall cease to have any force
or effect.

The foregoing Exclusive Use shall also expire automatically and cease to have any force or effect, upon-the oecurrence of any of the following: (1) the
cxpiration or sooner termination of the Lease, (2) the occurrence of any event of default by Tenant under the Lease, beyond any cure period stated in the
Lease, or (3) any unapproved assignment of the Lease or subletting of the Leased Premises (or any part thereof).

3. CPI ADJUSTMENTS: In the event that Minimum Rent is to be increased by the change in the’Congumer Price Index (“CPI”) over the previous year (such
fraction being the “CPI Factor”) pursuant to the terms of the Lease, then Minimum Rent shall be adjusted by the following calculation. The CPI Factor shall
be computed as a fraction, the numerator of which shall-be the' CP1 for the month ogclrringthree’ (3) months prior to the month in which the current
anniversary of the Rent Commencement Date wiil occur and-the denominator of which shall be the CPI for that same calendar month of the immediately
preceding calendar year, which CPI Factor shall be multipligit:by the then currenit Minimuii Reng.

IR B L . SR AT
In calculating the increase in Minimum Rent, no effect shall be given to existiig rent concessions or abatement (if any) during any Lease Year. In no event
shall the Minimum Rent in a given year be less than:thé anmualMinimum Rentfor the' immediately preceding year. Any delay or failure of Landlord in
computing or billing Tenant for the escalation of Minimum Rent as provided hercin shall not constitute 2 waiver or in any way impair the continuing
obligation of Tenant to pay such escalation of Minimum Rent hercundér.

The term Consumer Price Index, or “CPI”, shall mean the Consumer Pricg Index for all Urban Consumers "All Cities” (1982-84 = 100) as promulgated by

the Bureau of Labor Statistics of the U.S. Department of Labgr. In thc event that the base year of the CPI is changed or the CP1 is no longer published by the
U.S. Department of Labor, an appropriate adjustment in_the\computation of the CPI Factor shall be made based on such other base year as may be
established or index that may be available that most appropriately'measures the change in the purchasing power of the U.S. Dollar.

4. OPTIONS TO RENEW AT MARKET RATE: Provided that Tenant has never been in default of the Lease, Tenant shall have three (3) renewal options of
five (5) years cach to extend the Lease Term, provided that Tenant shall provide written notice to Landlord of its election to extend the Lease at least twelve
(12) months, but not more than fifteen (15) months, prior to the expiration of the initial Lease Term, or any extensions thereof, with time being of the
essence as to this notification period. Landlord shall'have no obligation to notify Tenant hereafter of the required notification date to renew the Lease and
Tenant shall be deemed to have waivediany unexercised renewal options in the event Tenant fails to notify Landlord in writing by the required notification
date.

All of the terms and conditiofis of the Lease shall remain unchanged and in full force and effect upon Tenant's extension of the Lease Term except that
Minimum Rent shall be in€reased to the current market rent as determined by Landlord upon the first day of any such extension period and increase upon
each anniversary thereaftenby the greater of four percent (4%) or the increase in the CPI over the previous year. Tenant shall have thirty (30) days from the
date of receipt of Landlord’s notice of market rate-to finalize:a.Lease renewal agreement memorializing the market rate. In the event that Landlord and
Tenant cannot finalize a Lease renewal agreement, within sgid thirty (30) :day-period, Tenant’s election to renew the Lease shall be null and void.
Notwithstanding the, foregoirig, in no event shall the Minimium Rent during the extension period be less than the Minimum Rent payable immediately
preceding thewextension period. .
w0 il AR g

The foregoing renewal options shall no longer be-available. ;i shall automatically cease to exist, upon the occurrence of any of the following: (1) the
expiration or sooner termination of the Lease; (2) ihe occurrence of any event of. default by Tenant under the Lease, or (3) any assignment of the Lease,
subletting of the Leased Premises (or any part thereof) or other transfer within the meaning of Article 11.6 of the Lease.

5. DELIVERY OF LEASED PREMISES: Tenant is currently occupying.the Leased Premises pursuant to that certain Lease Agreement dated August 4, 1993
(the “Prior Lease™) by and between RW Ventures (as predecessor-in-interest to Landlord) and Tenant). Accordingly, notwithstanding anything to the
contrary contained in the Lease, Landlord shall not be responsible for the construction or installation of any leasehold improvements relating to the Leased
Premises and Tenant shall accept the Leased Premises in their “AS.1S” condition as of the date of the Lease. Tenant acknowledges that Landlord has not
made any representations or warranties with respect to the condition of the Leased Premises, and by executing the Lease, Tenant shall be deemed to have
accepted the Leased Premises and to have acknowledged that the same are in condition called for hereunder.

6. SECURITY DEPOSIT: Notwithstanding anything to the contrary contained in the Lease, the security deposit in the amount of $3,688.34 paid by Tenant
and held by Landlord under the Prior Lease shall continue to be held by Landlord as the Security Deposit set forth in Section 11.3 of the Lease.

7. TERMINATION OF PRIOR LEASE: Effective upon the Rent Commencement Date of the Lease, Landlord and Tenant agree that the Lease shall supersede
the Prior Lease and the Prior Lease shall be terminated with the tenancy of Tenant and the rights and obligations of the parties thereafter being governed by
the Lease. Tenant acknowledges and agrees that all of the-qbligations imposed upon Landlord under the Prior Lease have been fully performed and that
Tenant has no claims, defenses, counterclaims, or setoffs against Landlord arising from the Prior Lease.

[Remainder of page léfﬂbl}u{i\-ii‘m’cmionally, siéﬁémres on the following page]




9}' :the dates hereir;bel_é;w written.

¢ 2

St v

Signed, Sealed and Delivered in the Presence Of:

MS Woolbright Del Mar, LLC, a Delaware limited lability company

By: Wo(olbri ght Del Mar Member LLC, a Florida
limited liability company. its Administrator

. | e . \/ \
f Michrokt—Fiminht So«/a(ym T}ijr@
@ M %{ Its: Vice President

e Yloajos

ntonto Tribuncla w

Its: Managing Partner

L > =

Date:

\

X
-Ross Tornabenc

%Mém : Managing éa;ine_r
| A 20 (1

Date:




EXHIBIT “A”
DELMAR VILLAGE

LEGAL DESCRIPTION

PARCEL NO. 1: (Fee Simple)

Parcels I, IX, and X of Del Mar Plaza Sub Division No. 1, according to the plat thereof, as recorded
in Plat Book 41, Pages 108 to 110, inclusive, of the Public Records of Palm Beach County, Florida.

PARCEL NO. 2: (Easement)

Easement for the benefit of Parcel No. 1, as created by the Easement Agreement dated May 29, 1981
and recorded June 4, 1981, in Official Records Book 3534, Page 1661, of the Public Records of Palm
Beach County, Florida, and re-recorded April 7, 1982, in Official Records Book 3703, Page 1115, in
the Public Records of Paim Beach County, Florida, for construction and maintenarice®of signs, over,
under and across the land described as follows:

A parcel of land begin a portion of Parcel VIII Del Mar Plaza Sub Division No. 1 as recorded in Plat
Book 41, Page 108, of the Public Records of Palm Beach County, Florida, said-portion of Parcel VIII
being more particularly described as:

A 10.00 feet by 20.00 foot strip of land bounded on the Southby the North line of a 20.00 foot
drainage easement, on the East by the West line of a 10.00foet utility easement, on the West by a
line 10.00 feet West of and parallel to said West line ofaitility easement, and on the North by a line
20.00 feet North of and parallel to the North line of sdid 20,00 foot drainage easement, said drainage
and utility easements as shown on the Plat of Del MarxPlaza Sub-Division as recorded In Plat Book
41, Page 108, of the Public Records of Palm BeachCounty, Florida,

A parcel of land being a portion of ParcelI}Del Mar Plaza Sub-Division No. 1 as recorded in Plat
Book 41, Page 108, of the Public Recordsief*Palm Beach County, Florida, said portion of Parcel I
being more particularly described ast

A 10.00 foot by 20.00 foot strip'of land, lying the Southeast corner of said Parcel II, bounded on the
South and East by respectively the'North and West lines of 10.00 foot utility easement, said 10.00
feet by 20.00 foot strip beingralso bounded on the West by a line 20.00 feet West of and parallel to
the aforementioned West line of a 10.00 foot utility easement and on the North by a line 10 feet
North of and parallelto the aforementioned North line of a 10.00 foot utility easement. Said utility
easements as shown onjthe Plat of Del Mar Plaza Sub-Division No. 1 as recorded in Plat Book 41,
Page 108, of the Public Records of Palm Beach County, Florida.

PARCEL NO. 3: (Easement)

Easement for the benefit of Parcel No. 1 as created by that Easement Agreement dated May 29, 1981
and recorded June 4, 1981, in Official Records Book 3534, Page 1686, of the Public Records of Palm
Beach County, Florida, and re-recorded April 7, 1982, In Official Records Book 3703, Page 1106, of
the Public Records of Palm Beach County, Florida, for a non-exclusive easement for ingress and
egress over, under and across the land described as follows:

A parcel of land being a portion of Parcel VIII Del Mar Plaza Sub-Division No. 1, as recorded in Plat
Book 41, Page 108, of the Public Records of Palm Beach County, Florida, said portion being more
particularly described as:

The East 25.00 feet of the West 47.50 feet of said Parcel VIIL



'C: Del Mar Village Boca Ratcn, Florida _Tenants

7016 CVS Pharmacy 10,080,
702 Boston Market 2,800
7024 Winn Dixig 44,232
7030 Dryclean USA 2,190
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3 E = ROTTTTILTTTTTIS 3 ey S Hparna) rnina 90—}
> — 7082 Aletto Jewelry 1,580 |
o N ARRNNEEN - L0548 ECProlesy 2
] 7088 Curves 1,817
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1 M 1,647
Avail 1,078

7096 Available . 1,078 |

7098 Lana’s For The Moment 3,590

7104 Tony Wu's Steak & Seafood 3,950 |
7108, LIPS Store 2,000

; 7110 Sweet Tomatoes 10,409

i e

i 2.
7124 Sharper Vision Optical 1,580
7126 Butcher Block Factory 1,580
712! Availabl 2,375
2 lomon’s Bak 2,37
Wild Qrchid Hair Saton 1,580,
71 Lion Pub 1,580
A nsai Re rant 4,43

166 Birdie Golf Balls 1,311
2164 PoolSolution 1,727

DEL MAR VILLAGE - EXHIBIT "B”
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Del Mar Village
7016-7166 Beracasa Way
Boca Raton, Florida 33433
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POWERLINE ROAD | TOTAL Sauare Feet 153,565

© Woolbright Development, Inc. 03/13/07



EXHIBIT “C”
DEL MAR VILLAGE

CONSTRUCTION OF LEASED PREMISES

SECTION “A”: INITIAL CONDITION OF THE LEASED PREMISES

Tenant has inspected the Leased Premises and by executing this Lease, Tenant shall be
deemed to have accepted the Leased Premises in their “as-is” condition as of the date of
this Lease. Except as expressly provided herein or in the Rider to this Lease, Landlord
shall have no other obligation to improve the Leased Premises.

SECTION “B”: TENANT’S WORK AT THE LEASED PREMISES AT
TENANT’S EXPENSE

Tenant is responsible for the installation of all leasehold improvements and trade fixtures
necessary for Tenant to conduct the Permitted Use in the Leased Premises, (“Teénant’s
Work™). All Tenant’s Work shall be performed by contractors approved‘in advance by
Landlord in accordance with plans submitted by Tenant and approved by Tandlord.

1. Utilities: Tenant shall directly arrange to have all required utilitiéS installed at the
Leased Premises, at Tenant’s expense, which shall includey,but/are not limited to
the following:

a) All building, plumbing and occupancy permitg~andrall other required permits,
with copies furnished to Landlord.

b) Telephone outlet hook-ups throughout the Leased Premises.

c) All required utility meters and feest

2. Non-Combustible Construction: ZAll* Tenant construction shall be non-
combustible.

3. Discipline: Tenant shall enforce strict discipline and good order among the
employees of Tenant’s contractors and subcontractors.

4. Tenant’s Work: Tenant shall commence Tenant’s Work and diligently and
continually proceéd-to complete the Leased Premises in accordance with the
approved-final plans and permits.

5. Permiits: JTenant shall obtain all necessary permits from the applicable
governmental authorities and shall forward a copy of all permits to Landlord prior
tothecommencement of any work at the Leased Premises.

6. Certificate of Occupancy: Tenant shall secure any occupancy permits required
by the applicable governmental authorities, and shall provide a copy of each
permit to Landlord upon receipt.

7. Sub-Contractors: Tenant shall provide Landlord with a list of all contractors,
sub-contractors, and suppliers to be used in the performance of Tenant’s Work,
prior to commencing Tenant’s Work.

8. Insurance: Tenant shall provide Landlord with copies of certificates of insurance
and competency from all contractors and sub-contractors performing Tenant’s
Work.

9. Release of Liens: Tenant shall provide Landlord with releases of lien, in a form

acceptable to Landlord, releasing Landlord and others designated by Landlord as
payments for Tenant’s Work are made.



Upon completion of Tenant’s Work, Tenant shall obtain final releases of lien
from all contractors, sub-contractors and suppliers, within ten (10) working days
of completion of Tenant’s Work.

SECTION “C”: WORK BY LANDLORD IN THE LEASED
PREMISES AT TENANT’S EXPENSE

Roof Openings: Any roof opening required at the Leased Premises shall be
performed by Landlord’s roofing contractor, at Tenant’s expense. Such openings
shall include supporting structures, angles, curbs, flashing ducts, and vents and
grills. Landlord may refuse to approve any roof openings or penetrations which,
in Landlord’s judgment, exceed the capability of the roof’s structural system, may
void the roof warranty, or may otherwise affect the integrity of the roofing
system.

SECTION “D”: PROCEDURE

Tenant Coordinator: The Tenant Coordinator of Landlord shall be responsible
for the review of Tenant’s design drawings and final plans. All Gtiestions
pertaining to the design and construction of the Leased Premisestand all plans
submitted to Landlord shall be directed to the Tenant Coordinatorag, the following
address:

WOOLBRIGHT DEVELOPMENT, INC.
3200 N. Military Trail, 4™ Floor
Boca Raton, Florida 33431
561-989-2240

Plans: Tenant shall supply Landlord with two (2) complete sets of plans and
specifications for Tenant’s Work fordLandlord’s approval. These plans should
include a reflected ceiling plan; ™ interior layouts and finishes, plumbing,
mechanical and electrical plans{ and any other plans necessary or reasonably
required by Landlord in confieetion with the review and approval of Tenant’s
Work. If Landlord does net approve the plans, Landlord shall note the reasons for
such disapproval and Tepant shall, within ten (10) days after receipt of such
“disapproved” Plans/ corre¢t-any deficiencies noted by Landlord and re-submit
the revised plans toyLandlord, for Landlord’s approval. This procedure will
continue until_such time as Tenant’s plans are approved by Landlord. All
Tenant’s Work shall,be performed only in accordance with such approved plans.

Cleaning, of Premises: Tenant shall maintain the Leased Premises and
surroundingpareas in a clean and orderly condition during all construction and
merchandising of the Leased Premises. Tenant shall promptly remove all unused
construction materials, equipment, shipping containers, packaging, debris, and
flammable waste resulting from Tenant’s construction from the Shopping Center,
at'Tenant’s expense.

Violations: In the event Tenant is notified of any violations of codes, ordinances,
regulations, requirements or guidelines in connection with Tenant’s Work, either
by the applicable governmental authorities or by Landlord, Tenant shall
immediately notify Landlord and, at Tenant’s sole cost and expense, correct such
violations within ten (10) days after such notification or within a reasonable
period of time, not to exceed the deadline required by the governmental
authorities.



EXHIBIT “D”

DEL MAR VILLAGE
SIGN CRITERIA

The purpose of this information is to define and specify all exterior signage criteria for all shops
at Del Mar Village. These guidelines will insure identification of the signage while producing a
coordinated, complementary image for the entire center. Landlord reserves the right to modify
this criteria at any time at its sole and absolute discretion.

Each Tenant is allowed one (1) Primary Sign Unit. The Tenant is to arrange for the design and
fabrication of the sign, in conformance with the restrictions listed herein.

Each Tenant shall submit or cause to be submitted to Landlord for written approval, one (1)
copy of the detailed drawings prior to the fabrication of the sign. These drawings are to indicate
the location, size, layout, design and color of the proposed sign, including all lettering and
graphics. A detailed method of attachment cross-section drawing must be provided. Tenant
risks removal of the sign, at tenant’s expense, if the sign is installed before the Ldndlord has
provided written approval.

All Sign Units, including additional symbols or logos, must be submitted{to Woolbright
Development, Inc. for approval prior to fabrication and installation. The(cost of fabrication and
installation of each sign unit shall be the responsibility of the Tenant. ~Woelbright Development
must approve the sign company chosen by the Tenant prior to any work proceeding. Sign
construction is to be completed in compliance with the instructionSy=limitations and criteria
contained within.

Tenant shall be responsible for the operations of the sign contractor chosen. All permits for the
sign, installation and electrical shall be obtained by-the, Tenant or his representative. Tenant
must obtain City approval for all signs.

LOCATION AND SIZE

Each Tenant is allowed one (1) exteriorsign.(Primary Sign Unit). The exterior sign shall consist
of internally illuminated reverse channel letters. The size shall be no greater than one square
foot of sign area per linear foot of'store space. The width of the sign shall not exceed more than
75% of the tenant’s space. All $igns must be placed centered over the tenant’s space.

MATERIALS AND INSTALLATION

The exterior sign(shall be internally illuminated reverse channel letters. The letters must be
coated with Matthews /6001SP primer, or equivalent, and finished with Matthews 42 204 SP
Gloss Black, or equivalent. All letters shall be 2.5” deep using .080 aluminum CAD routed faces
and .063_aluminum returns. Letters shall be U.L. listed and fabricated with Lexan backs.
Standoffs'shall be 1.5”, without deviation, and mounted using All-Thread with aluminum tubing
spacers, ensuring that said standoffs are kept away from the edge of the letters. Ilumination
shall consist of Supervision’s Flex LED Cool White 24, or equivalent. All letters are to be
mounted on a wire-way. Wire-ways are to be constructed of .080 aluminum with 1.5” aluminum
angle frames. Wire-ways are to be 3.5” deep, 27" high for first floor Tenants and 40" high for
second floor Tenants and shall exceed the length of the letter area by 3 inches on either side. So
for example, if the letter area is 967, the Wire-way shall be 102”. Wire-ways are to be painted so
as to match the color and texture of the building. Installation must be UL and NEC compliant
and all holes must be caulked.

No block typefaces will be permitted unless part of a required criteria by a franchise or part of a
registered trademark or service mark. Serif, San serif or script types only. Each design will be
reviewed on an individual basis and approved at the Landlord’s discretion.

Any amendments to the above criteria must be approved in writing.

All signs, bolts, fastening and clips shall be of a non-corrosive metal or equivalent. No black
iron materials of any type will be permitted. All letters shall be fabricated using full welded
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construction or equivalent materials. All penetrations of the building structure required for sign
installation shall be neatly sealed with caulk for a watertight condition.

The location of all openings for conduit in sign panels of building walls shall be indicated by the
sign contractor on the detailed drawings to be submitted to Landlord.

All signs and their installation shall comply with city and county building and electrical codes.
Sign contractor shall repair any damage to the building caused by his work.

Electrical service to all signs shall be on the Tenant’s Meter.

Landlord’s approval shall not relieve the Tenant from the duty of conforming to any and all
applicable City and County Ordinances, Laws, Regulations and Inspections.

NOT PERMITTED

(a) Animated, flashing or audible signs.
(b)  Exposed lamps or tubing
() Exposed crossovers or conduit

MISCELLANEOUS REQUIREMENTS

Each Tenant will be permitted to place upon each entrance of its demised premises, (1) 8” x 12”
sign with location, colors, and design approved by Landlord, indicating(the hours of business,
emergency numbers, etc.

Each Tenant having a non-customer door for receiving merchandise, mayhave one (1) 6” x 127
sign with location, colors and design approved by Landlord indicating Tenant’s name and
address. If more than one (1) Tenant must use the same doorjeach name and address may be
applied.



EXHIBIT “E”
DEL MAR VILLAGE
RULES AND REGULATIONS

1. All deliveries to or from the Leased Premises shall occur only at such times, in the
areas and through the entrances designated for such purpose by Landlord.

2. Tenant shall keep and maintain the Leased Premises in a clean and sanitary
condition satisfactory to Landlord. Tenant shall also remove any garbage and refuse
generated by Tenant or by the use of the Premises from all areas outside of the Leased
Premises, including any common areas and loading areas. All garbage and refuse shall
be kept inside the Leased Premises in the type of container specified by Landlord, and
shall be placed outside of the Leased Premises prepared for collection in the manner and
at the times and places specified by Landlord. Tenant shall pay the cost of removal of
any of Tenant's refuse, including the cost of any garbage removal service provided or
designated by Landlord. Tenant shall use any trash compactor that Landlord may'elect to
provide for the general use of Tenant or other tenants in a designated dreasof the
Shopping Center. If any part of Tenant's business shall consist of the preparation and/or
sale of food, including without limitation the operation of a restaurant, snack shop or food
market, Tenant shall provide refrigerated garbage containers at Tenant's expenses for the
disposal of food scraps and refuse.

3. No radio or television aerials or other devices shall.be erécted on the roof or
exterior walls of the Leased Premises or the Shopping<Center without first obtaining
Landlord's written consent, in each and every instanc€.. Any aerial or device installed
without such written consent shall be subject to removal ab any time without notice by
Landlord at Tenant's expense.

4. No loudspeakers, televisions, phenographs, radios, tape players or other
devices shall be used in a manner sg as to be heard or seen outside of the Leased
Premises without the prior written consent of Bandlord

5. The plumbing facilities shall.notrbe used for any purpose other than the purpose
for which they were constructed and no foreign objects or substances of any kind shall be
disposed of therein. All greasg traps, if any, shall be installed and maintained in
accordance with applicable law“and in accordance with Landlord's requirements. The
expense of any breakage, stoppage, or damage resulting from a violation of this
regulation shall be born¢ by Tenant.

6. Tenant shall keep the Leased Premises free of rodents, insects and other pests and
contract, at its expense, for termite and pest extermination services covering the Leased
Premises, which shall be performed not less than semimonthly.

7. Tenant shall not burn any trash or garbage of any kind in the Leased Premises or
the Shopping Center.
8. Tenant shall periodically clean all glass surfaces of the Leased Premises,

including, without limitation, the exterior and interior partitions of all windows, doors
and all other glass. At Tenant’s expense, Tenant shall participate in any reasonable
window cleaning program that may be established by Landlord for all or substantially all
other stores in the Shopping Center.

9. Tenant shall not solicit business or distribute advertising or promotional material
in the common areas of the Shopping Center.

10.  Tenant shall not take any action which would violate Landlord's labor contracts, if
any, affecting the Shopping Center, nor create any work stoppage, picketing, labor
disruptions or dispute, or any interference with the business of Landlord or any other
tenant or occupant of the Shopping Center or with the rights and privileges of any



customer or either person(s) lawfully in and upon the Shopping Center, nor shall Tenant
cause any impairment or reduction of the good will of the Shopping Center.

11. Tenant shall pay before delinquency all license fees, permit fees and any other
charges of a similar nature required in order to lawfully conduct business in the Leased
Premises.

12. Tenant shall use the Shopping Center name and logo, as either may be
changed from time to time, in referring to the location of the Leased Premises in all
newspaper, radio and television or other advertising.

13. Tenant shall store and/or stock in the Leased Premises only such merchandise as
Tenant is permitted to offer for sale in the Leased Premises pursuant to the Lease.

14.  Tenant shall not conduct or permit any fire, bankruptcy, auction or "going out of
business" sale (whether real or fictitious) in the Leased Premises, or utilize any unethical
business practices or methods of operation.

15.  Tenant shall not perform any act or carry on any practice which may
damage, mark or deface the Leased Premises or any other part of the Shopping)Center.

16.  Tenant shall not use any forklift truck, tow truck or any other powered machine
for handling freight in the Shopping Center, except in such mannef andrin-those areas in
the Shopping Center as may be approved by Landlord in writing. All such equipment
shall have rubber wheels only.

17.  Tenant shall not place a load on any floor in thednterior delivery system, if any, or
in the Leased Premises, or in any area of the Shopping\Centér, exceeding the floor load
that such floor was designed to carry, nor shall Tenant,install, operate or maintain therein
any heavy item or equipment except in such manner as to achieve a proper distribution of
weight.

18.  Tenant shall not install, operatesor maintain in the Leased Premises or in any other
area of the Shopping Center any electricalsequipment which does not bear underwriter's
approval, or which would overl¢adthejelectrical system or any part thereof beyond its
capacity for proper and safe pperation.as determined by Landlord.

19.  Tenant shall not sufferpallow or permit any vibration, noise, light, odor or
other effect to emanate, from the Leased Premises, or from any machine or other
installation therein, or otherwise suffer, allow or permit the same to constitute a nuisance
or otherwise intétfere with the safety, comfort and convenience of Landlord or any of the
other occupants ofythe Shopping Center or their customers, agents or invitees or any
others lawfully'in or upon the Shopping Center. Upon notice by Landlord to Tenant that
any of the aforesaid is occurring, Tenant agrees to forthwith remove or control the same.

20.  Tenant shall not use or occupy the Leased Premises in any manner or for any
purpose which would injure the reputation or impair the present or future value of the
Leased Premises, the Shopping Center and/or the neighborhood in which the Shopping
Center is located.

21.  Tenant shall not store, display, sell or distribute any alcoholic beverage or any
dangerous materials (including without limitation fireworks) unless specifically permitted
in the Lease.

22.  Tenant shall not use or occupy the Leased Premises or do or permit anything to
be done thereon in any manner which shall prevent Landlord and/or Tenant from
obtaining at standard rates any insurance required or desired, invalidate or increase the
cost to Landlord of any existing insurance, or which may cause structural injury to any
building, constitute a public or private nuisance or violate any present or future laws,
regulations, ordinances or requirements (ordinary or extraordinary foreseen or
unforeseen) of any governmental public or quasi-public authorities now existing or
hereafter created having jurisdiction in the Leased Premises or the Shopping Center. Any
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increase in the cost of Landlord’s insurance resulting from the type of merchandise sold
by Tenant in the Leased Premises or resulting from Tenant’s use of the Leased Premises
(notwithstanding that such use may be a Permitted Use or that such use may have been
consented to by Landlord) shall be paid by Tenant.

23.  Tenant shall not operate any coin or token operated vending machine or similar
device (including, without limitation, pay telephone, pay lockers, pay toilets, scales,
amusement devices, and machines for the sale of beverages, foods, candy, cigarettes or
other merchandise and/or commodities) within the Leased Premises or in any part of the
Shopping Center, except in those areas of the Leased Premises designated for the sole
and exclusive use of Tenant's employees.

24.  Tenant shall not conduct business or any business related activity in the common
areas of the Shopping Center.

25.  Tenant and its employees shall park in the employee parking areas as designated
by Landlord.

26.  Tenant shall keep its loading facilities, if any, and the sidewalks immediately
adjoining the Leased Premises free from trash, litter and obstructions.

27. Tenant shall not permit any hazardous wastes or materials to be brought into the
Leased Premises at any time or permit the release, disposal, dumping-Or storage of
hazardous wastes or materials into the septic tanks, sewers or othér waste disposal
systems of the Shopping Center or anywhere in the Shopping.Center:

28. If Tenant engages in the preparation of food orpackaged foods or engages in the
use, sale or storage of inflammable or combustible material, Tenant shall install chemical
extinguishing devices (such as Ansil) and shall regularly)service such devices (except if
otherwise provided by the Lease). If gas is uSed/in the Leased Premises, Tenant shall
install at its expense gas cutoff devices (manuahandyautomatic).

29. No credit card signs, advertisements ophand lettered signs shall be placed outside
of the Leased Premises. All int€rior=signs visible from the common areas of the
Shopping Center and all servicedoor signs shall be professionally prepared and conform
to standards of design established by Landlord from time to time for the Shopping
Center.

Landlord reserves, the right to suspend, supplement or change the Rules and
Regulations upon reasonable written notice to Tenant.



GUARANTY AGREEMENT
Del Mar Village

THIS GUARANTY AGREEMENT is made and entered into this ,2 3 Y‘d day of @m‘(l / 2007 in
connection with that certain lease of even date herewith (which lease, as may have been modified, ameided and/or supplemented
in writing, is hereinafter called the “Lease” by and between MS Woolbright Del Mar, LLC, a Delaware limited liability company
as “Landlord”, and Nino's Italian Restaurant. Inc., a Florida corporation, as “Tenant”.

For valuable consideration received, and as an inducement to Landlord to enter into the Lease, the undersigned
("Guarantor") hereby unconditionally guarantees to Landlord (a) the full and timely performance by Tenant of the Lease and all
terms and conditions thereof, and (b) the payment by Tenant of the rent and all other sums payable by Tenant under the Lease.

Guarantor agrees that (1) the obligation shall be enforceable against Guarantor without the necessity for any suit or
proceedings whatsoever against Tenant, and without the necessity of any notice of nonpayment, nonperformance or nonobservance
or any notice of acceptance of this Guaranty Agreement or any other notice or demand to which Guarantor might otherwise be
entitled, all of which Guarantor hereby expressly waives; (2) immediately upon each and every Lease breach or default by Tenant,
whether before or during the term of the Lease or thereafter (e.g., in any holdover period), without any notice to or demand upon
Guarantor, Guarantor will (i) pay to Landlord the sum or sums in arrears, (ii) pay to Landlord all damages, including but not
limited to any expenses, costs and fees incurred by Landlord, that may be occasioned by Tenant's nonperformance, and (iii)
comply with or perform all terms and conditions of the Lease; (3) no extension, forbearance or leniency extended by Landlord to
Tenant shall wholly or partially discharge Guarantor hereunder, notwithstanding that Guarantor had no notice 0f any Lease breach
or default or of any such leniency, forbearance or extension; (4) Landlord and Tenant, without notice to or€ensent by Guarantor,
may at any time(s) enter into modifications, renewals, extensions, amendments and/or other agreementstespecting the Lease, and
Guarantor shall not be wholly or partially released thereby, it being intended that Guarantor shall continue as guarantor with
respect to the Lease as so modified, renewed, extended, amended or otherwise affected and notwithstanding any assignment of the
Lease or subletting in while or in part of the premises demised by the Lease nor any holding oyer by Tenant beyond the term of the
Lease.

The obligations of Guarantor herein shall be co-extensive with those of Tenant underthe Lease and shall remain in effect
as long as Tenant's obligations under the Lease are in effect. This Guaranty Agreémentis absolute and unconditioned and shall
continue without being affected by any impairment, release or limitation of the Jiability of Tenant or its estate in bankruptcy
resulting from the operation of any present or future provision of the Bankruptcy)Codeof the United States or from the decision of
any court interpreting the same. Guarantor further agrees to be bound by each and every obligation of Tenant under the Lease,
with the same force and effect as if Guarantor were designed in and had executed the Lease as Tenant thereunder.

This Guaranty Agreement is a primary guaranty of payment andperformance and shall not be subject to any counterclaim,
set-off, deduction or defense. No failure or delay on the part0f Landlord in exercising any right or remedy under the Lease and/or
this Guaranty Agreement shall operate as a waiver thereof nor shall a single or partial exercise of any right or remedy preclude any
other or further exercise thereof, and all rights and remedies of Landlord hereunder and under the Lease shall be cumulative. Until
all Tenant's Obligations under the Lease are fully performed; Guarantor waives any rights that it may have against Tenant by
reason of Guarantor's compliance with the Guarafity Agreement, and subordinates any liability or indebtedness of Tenant held by
Guarantor to the obligations of Tenant to Landlord.under the Lease.

If Guarantor consists of more than one person and/or entity, () this Guaranty Agreement shall be binding on all of them
jointly and severally, and (b) notice.to or from any of them will constitute notice to or from each of them.

Any notice or other communication to Landlord may be addressed to 3200 N. Military Trail, 4th Floor, Boca Raton, FL
33431, or such other addressias may be designated by Landlord by registered or certified mail, return receipt requested, and the
time of rendition of such notice'or other communication shall be when it is deposited in an official United States Mail receptacle,
postage prepaid.

This Guaranty Agreement, which is to be governed by and construed in accordance with the laws of the State of Florida,
shall also bind Guarantor's legal or personal representatives, heirs, successors and assigns (as the case may be) and inure to the
benefit of Landlord's successors and assigns and any other person or entity at any time having the rights of Landlord under the
Lease.

Guarantor will forthwith pay to Landlord all attorney's fees and disbursements incurred by Landlord in connection with
any breach or default by Tenant under the Lease and/or the enforcement of this Guaranty Agreement, in each instance whether or
not suit is brought (and if suit is brought, through appeals and collection efforts).

Any sums not paid to Landlord when due hereunder will bear interest at the rate of 18% per annum, from the due date
until full payment is received by Landlord.

As a further inducement to Landlord to make and enter into the Lease and in consideration thereof, Guarantor agrees that
in any action or proceeding brought on, under or by virtue by this Guaranty Agreement, Guarantor shall and does hereby waive
trial by jury and the benefit of any statute of limitations defense, and Guarantor agrees that the applicable courts of Florida may
have jurisdiction over Guarantor upon appropriate service on Guarantor anywhere in the United States in a manner in accordance
with the laws of Florida. Without limiting the foregoing, Guarantor hereby irrevocably appoints Tenant as Guarantor's agent for
service of process related to this Guaranty Agreement.
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The Guaranty Agreement contains the entire agreement between the parties with respect to the matters covered hereby,
and Guarantor acknowledges that no agent, representative, salesman or officer of Landlord has authority to make or has made any
statement, agreement or representation, either oral or written, in connection herewith, modifying, adding to or changing the terms
and conditions herein set forth. No customs or dealings between the parties shall be permitted to contradict or modify the terms
hereof. This Guaranty Agreement shall not be construed more strictly against one party merely by reason of such party's
preparation hereof. If any provision of this Guaranty Agreement shall be held to be invalid or unenforceable, to the maximum
extent possible the remaining provisions hereof shall in no way be affected or impaired and such remaining provisions shall
continue in full force and affect. Neither this Guaranty Agreement nor any of its provisions can be waived, modified or terminated
orally, but only by a written instrument duly executed by or on behalf of the party against whom enforcement of any waiver,
modification or termination is sought.

Guarantor fully and expressly intends that the foregoing requirements as to a writing be strictly adhered to and strictly interpreted
and enforced by any Court which may be asked to consider the matter. Notwithstanding anything to the contrary contained herein
and provided Tenant has not been in default of the Lease, Guarantor’s liability hereunder for monetary defaults under the Lease
shall expire upon the fifth (5" anniversary of the Rent Commencement Date.

ntonio Tribunell ‘ Ross Tornabene

1345343 0o Y 1214

Social Security # Social Security #
L1S-000-47-B43-0 TGS 1=720%d4- 2430
Driver’s License # Driver’s Llcense #

Notice Address: Notice Address:

112D P5ERACEA WA TN HERAL PRI WA
POt Rpaeys_§ B2WD3 POCH LIADN A3 243 =

STATE OF FLORIDA
COUNTY OF (_ Pal mAClk ) _

The foregoing mstrument was [\acknowledge before me this [ day of &pl‘fﬁ , 2007, by
]

~ , who is personally known to me or has produced a Florlda driver’ license as identification and
(has) (has not) Laken an oath.

Sign:f% (\M")/
Print: LQ[/&/CL Cﬂfeﬂ 9/

Title: Notary Public

(Notarial Seal)
My Commission‘Expires:

Ibsicke 1, 2009

STATE OF FLORIDA
COUNTY OF (_¢4 . Beac b _ SS: L

The foregomg instrument was acknowledge before me this LD day of %gf [ , 2007, by

RoSC Ynrnave nd ,whois personally known to me or has produced a Flonda driver'é license as identification and
(has) (has not) taken an oath.

Sign: f Qenmnn 4&%”/’),
Print: A-th re &,@ﬁ/ M ﬁ%

Title: Notary Public

(Notarial Seal)
My Commission Expires:

ANerch ) p00)







STATE OF FLORIDA
COUNTY OF PALM BEACH

LEASE EXTENSION AND MODIFICATION AGREEMENT

THIS ASE EXTENSION AND MODIFICATION AGREEMENT (“Agreement”)
made this |S%day of _ JUNR , 2011, by and between FR DEL MAR VILLAGE,
LLC, a Delaware limited liability company, by its sole member, FR Florida, Inc., d/b/a FRIT
Florida, Inc., a Delaware corporation (“Landlord™), and NINO'S ITALIAN RESTAURANT,
INC., a Florida corporation trading as Nino's [talian Restaurant (“Tenant”), and ROSARIO
TORNABENE, an individual (“Tornabene™ or “Guarantor™)

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement dated April
23, 2007 (hereinatter referred to as the “Lease™), pursuant to which Tenant is leasing from
Landlord approximately three thousand two hundred thirteen (3,213) square feer commonly
known as Store #7120 ("Leased Premises”), located at 7016-7166 Beracasa Way, Boca Raton,
Florida 33433, in a shopping development known as Del Mar Village (“Shopping Center”); and

WHEREAS, Guarantor (together, jointly and severally, with Antenio Tribunella
(“Tribunella™)) guaranteed the Lease pursuant to that certain Guaranty dated April 23, 2007; and

WHEREAS, the Term of the Lease expires on March 31, 2012} and

WHEREAS, the parties hereto desire to amend and” supplement the Lease, all as
hereinafter provided.

NOW THEREFORE, in consideration of the“feregoing and the sum of Ten Dollars
($10.00) and other good and valuable consideratiof, the teceipt and sufficiency cf which are
hereby acknowledged, and the mutual promises céntained herein, the parties hereto, intending to
be legally bound, agree as follows:

1) Recitals. Each of the foregoifig recitals and representations form a material part of
this Agreement and are incorporated héreinty this reference.

2) Term. The Term of the [eaSe shall be extended tor a period of five (5) years,
commencing on April 1. 2012 and terminating on March 31, 2017 (“Extended Term”), subject to
all of the terms, covenants and conditions contained in the Lease as modified hereby. In
addition, the parties agree\thatyfrom and after the date hereof, the phrase “three (3) rencwal
options” set forth in_the first (1*) sentence of Section 4 of the Lease Rider (Option to Renew at
Market Rate) is hereby revised to read “two (2) renewal options.”

3) Minimum Rent. Effective April 1, 2012 and throughout the Extended Term, the
Minimum Rént payable by Tenant under the Lease shall be as follows:

Rent Period Annually Monthly
4/1/2012 to 3:31/2013 $83,538.00 $6,961.50
4/1/2013 t0 3.31:2014 $86,751.00 $7,229.25
4/172014 to 3:31/2015 $89.964.00 $7,497.00
4/1/2015 10 3/31/2016 $92.662.92 $7,721.91
4/1/2016 to 3/31/2017 $95,458.23 $7,954.85

All payments shall continue to be paid in the intervals and manner required under the
Lcase and shall be made payable to Landlord at:

FR DEL MAR VILLAGE, LLC - Property #1940
c/o Federal Realty Investment Trust

P.O. Box 8500-9320

Philadelphia, PA 19178-9320

4) Guarantor/Status of Tribunella. Guarantor hereby expressly agrees that it shall
continue to be liable through March 31, 2012 only for the performance of all covenants and
conditions of the Lease and any amendments, moditications or renewals of the Lease (including,
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specifically, those made hereby) to be performed by Tenant, including, specifically, the payment
of Rent and all other charges and payments to be made under the Lease, as modified herein;
provided, however, that the parties do hereby acknowledge that the Guaranty shall expire on
March 31, 2012. Guarantor joins in the execution hereof to evidence its consent hereto and
continuing obligations with regard to the Lease.

Tornabene does hereby represent and warrant that on August 1, 2008, Tribunella did
resign as an owner, officer and director of the business being operated from the Leased Premises
and ceded his ownership share therein to Tornabene and, thereafter, Tribunella’s whereabouts
became unknown to Tornabene and, accordingly, Tribunella’s signature has not been procured
for the purposes of cffectuating this Agreement. Further, accordingly, Tornabene agrees to
indemnify, defend and hold Landlord harmless from and against any claims, actions, costs
(including attorneys’ fees) or damages of any type or nature in conjunction with (i) this
Agreement, and/or (ii) the absence of Tribunella’s signature hereon.

5) Additions/Deletions, Modifications.

A. The last paragraph of Section 11.6 of the Lease is hereby deleted in its €ntirety.
B. The tollowing sentences of Section 11.7 of the Lease are hereby deleted”in their
entirety:

“In addition to the foregoing, Landlord shall have the absolure right tfo terminate this
Lease and remove Tenant from occupancy thereof, upon not less Jthan six (6) months
written notice to Tenant, at any time during the Term,for purposes of remodeling,
redeveloping or demolishing the Shopping Center. This right reserved by Landlord shall
not be impaired or affected by any subsequent changeNinjany Law applicable to this
Lease.”

C. The first sentence of Section [1.22%0f the Lease shall be replaced with the
following, and the attached Exhibit F shall be ineerporated into the Lease:

“Notwithstanding anvthing to thescontrary contained herein, Landlord shall have the
right, at any time upon thirty (30days=written notice to Tenant, to relocate Tenant from
the Leased Premises into anéther space in the Shopping Center, within the Acceptable
Relocation Zone shown owthe attached Exhibit F (the “New Leased Premises”).”

D. The tollowing phrase-from Section 2 (Exclusive Use) of the Lease Rider shall be
deleted in its entirety?

“(including/the tenant operating under the tradename “Pizza Fusion” as of the date of

the Leasewprovided however, they shall not have more than twenty (20) seats or modify
S;:\{ their conceptfrom being an organic based menu)”

E

The parties hereby correct a scrivener’s error regarding the spelling of
Tornabene’s first name tfrom “Ross” (incorrect spelling) to “Rosario” (correct spelling).

tn Landlord Work. At Tenant’s election, which election shall be made not later than the
twerth mﬁ) day following the full execution and delivery of this Lease, Landlord will either (i)
replace the HVAC unit currently serving the Leased Premises (the “HVAC Replacement”)
which, if so elected, will be commenced within thirty (30) days following the later to occur of
the (a) full execution and delivery of this Agreement, and (b) Tenant’s election, or (i) reimburse
Tenant for the cost of performing the HVAC Replacement itself, provided Tenant (a) performs
the HVAC Replacement (I) within thirty (30) days following the full exccution and delivery of
this Lease, and (II) in accordance with plans and specifications (including the umt make and
model) approved in advance by Landlord (and after reviewing Landlord’s roofing werranty), and
(b) obtains Landlord’s approval on the total estimated cost prior to having the HVAC
Replacement performed. Reimbursement shall be made within thirty (30) days of Landlord’s
receipt of Tenant’s request therefor, accompanied by lien waivers and paid invoices, and shall in
no event exceed a maximum of Sixteen Thousand Seven Hundred Fifty and 00/100 Dollars
($16,750.00). All maintenance, repair and replacement of the HVAC unit following any such
replacement shall be by Tenant and at Tenant’s sole cost and expense. Furthermore, in the event
that Tenant fails to timely make the election set forth in the first sentence of this Paragraph,
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Tenant, at Landlord’s option, shall be deemed to have clected that Landlord perform the HVAC
Replacement.

7) Statements of Gross Sales. Within twenty (20) days after the end of cach March,
June, September and December, Tenant shall deliver to Landlord a statement, in the form of
Exhibit A, certified by Tenant and setting forth the amount of Gross Sales made during such
quarter. “Gross Sales” means the actual prices charged, whether for cash or on credit, for all
sales by Tenant and any sublessees, concessionaires and/or licensees from the Leased Premises,
including catalog, electronic and telephone sales and orders taken in or from the Leased Premises
but filled elsewhere.

8) Defined Terms. Terms that are defined in the Lease shall have the samc meanings
when such terms are used in this Agreement.

9) Time is of the Essence. Time is of the essence with respect to cach and every
obligation arising under this Agreement and the Lease.

10) Binding Effect. All of the covenants and agreements herein contained shall be
binding upon and shall inure to the benefit of the parties hereto and their respective heirs,
representatives, successors and assigns.

11) Confirmation of Terms. All of the terms, covenants and conditions jof the Lease,
except as are herein specifically moditied and amended, shall remain infull force and effect, and
are hereby adopted and reaftirmed by the parties hercto.

12) Counterparts. This Agreement may be executed in ofic’er more counterparts, each of
which shall be deemed an original, and all of which shall copstitute one and the same instrument.
Moreover, signatures received by facsimile or portablé, documeént format shall be deemed
effective for the purposes of this Agreement.

[Signatures on tollowing page|
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and

date set forth above.

WITNESS:

WITNESS:

WITNESS:

Ra My Nin=sd

LANDLORD:

FR DEL MAR VILLAGE, LLC, a Delaware limited
Liability company, by its sole member, FR Florda, Inc.,
db/a FRIT Fiorida, Inc., a Delaware corporation

By: V\v/

Name:  Deborah A. Colson
Title: Vice President-Legal Operations
TENANT:

NINO'S ITALIAN RESTAURANT, INC,, a Florida
corporation

By: g

Name: | NE
Title: _ _¥rgq -

GUARANTOR:

ROSARIO TORNABENE,an individual

By:
Nange "Rosarfo Tormabenc
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IN WITNESS WHEREOQF, the parties hereto have set their hands and seals the day and
date set forth above.

WITNESS: LANDLORD:
FR DEL MAR VILLAGE, LLC, a Delaware limited
liability company, by its sole member, FR Florida, Inc.,
d/b/a FRIT Florida, Inc., a Delaware corporation

By:

Name: Deborah A. Colson

Title: Vice President-Legal Operations
WITNESS: TENANT:

NINO'S ITAJAAN RESTAURANT, INC., a Florida

corporation

By: !
Name: _ﬂ, w Q e
Title: %g{

GUARANTOR;
ROSARIO TQRNABENE, an individual

By: Xk
Nande: ‘Rosarto Tornabenc
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EXHIBIT A
GROSS'SALES STATEMENT FORM

Please mail to:

FR DEL MAR VILLAGE, LLC

c/o Federal Realty Investment Trust

ATTN: Sylvia Korzan, Senior Sales Analyst
1626 East Jefferson Strect

Rockville, MD 20852-4041

Phone: (301) 998-8261

Fax: (301)998-3719

Email: salesreporting(@ federalrealty.com
Tenant Name: Nino’s Italian Restaurant, Inc.

Shopping Center: Del Mar Village Shopping Center

Date:

[ hereby certify that, to the best of my knowledge, Gross Sales as defirled in the Lease tor the

above location are as follows:

Quarter ending:

Sales Amount:

Signature:

Name and Title (print):

Phone No.:

E-mail:
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STATE OF FLORIDA
COUNTY OF PALM BEACH

SECOND LEASE EXTENSION AND MODIFICATION AGREEMENT

THIS SECOND LEASE EXTENSION AND MODIFICATION AGREEMENT (“Agreement™)
made this i\day of  FHuaust , 2016, by and between FR FLORIDA, INC., d/b/a FRIT
Florida, Inc., a Delaware corporation, successor-in-interest to MS Woolbright Del Mar, LLC, a Delaware
limited liability company (“Landlord”), and NINO'S ITALIAN RESTAURANT, INC,, a Florida
corporation, trading as Nino's Italian Restaurant (“Tenant™).

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement.dated April 23,
2007, as amended by a Lease Extension and Modification Agreement dated June (15, 201 1(the “2011
LEMA”) (hereinafter collectively referred to as the “Lease”), pursuant to whieh-Tenant/leased from
Landlord approximately three thousand two hundred thirteen (3,213) square(feet commonly known as
Store #7120 ("Leased Premises"), located at 7016-7166 Beracasa Way, Boca Raton, Florida 33433, in a
shopping development known as Del Mar Village (“Shopping Center”); and

WHEREAS, the term of the Lease expires on March 31£2017; and

WHEREAS, Tenant had an option to extend the term of the Lease for two (2) additional periods
of five (5) years pursuant to the terms and provisions of Section 4 of the Lease Rider of the Lease and
Paragraph 2 of the 2011 LEMA (“Option to Extend’?); and

WHEREAS, Tenant did not timely exercise its,second Option to Extend and Tenant’s right to
extend the term of the Lease has expired; and

WHEREAS, the parties hereto desire to’amend and supplement the Lease, all as hereinafter
provided.

NOW THEREFORE, in considération of the foregoing and the sum of Ten Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and
the mutual promises contained herein, the parties hereto, intending to be legally bound, agree as follows:

1) Recitals:, Each of the foregoing recitals and representations form a material part of this
Agreement and/are incorporated herein by this reference.

2) Term. The term of the Lease shall be extended for a period of six (6) years, commencing
on April 12017 and terminating on March 31, 2023 (“Second Extended Term™), subject to all of the
terms, covenants and conditions contained in the Lease as modified hereby. The Option to Extend shall
be deemed null and void and Section 4 of the Lease Rider of the Lease shall be deleted in its entirety.

3) Minimum Rent. Effective April 1, 2017 and throughout the Second Extended Term, the
Minimum Rent payable by Tenant under the Lease shall be as follows:
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Rent Period Annually Monthly

4/01/2017 to 3/31/2018 $100,406.25 $8,367.19
4/01/2018 to 3/31/2019 $103,426.47 $8,618.87
4/01/2019 to 3/31/2020 $106,543.08 $8,878.59
4/01/2020 to 3/31/2021 $109,723.95 $9,143.66
4/01/2021 to 3/31/2022 $113,001.21 $9,416.77
4/01/2022 to 3/31/2023 $116,406.99 $9,700.58

Tenant shall continue to make all payments of rent in accordance with the provisions of the
Lease, and shall pay all rent to the following address:

FR FLORIDA, INC. - Property #1940
c/o Federal Realty Investment Trust
Lockbox #9320

P.O. Box 8500

Philadelphia, PA 19178-9320

4) Landlord’s HVAC Work. Landlord, at its sole cost and expense-within thirty (30) days
from the date of this Agreement, shall replace one five (5) ton HVAC unitiserving the Leased Premises
with a new unit of comparable capacity, to include replacing the coilsjcompressors, fan motors, and other
major components.

5) Grease Trap. Notwithstanding anything t0 the contrary contained in the Lease, in order
to eliminate the problem of sewer back-ups and healthhazards, Tenant shall establish a quarterly cleaning
program with respect to the grease traps and a bi-annualicleaning program with respect to the rooftop
grease guard system(s) in the Leased Premises, and'a record of all such cleanings shall be presented to
Landlord's property manager. In addition to the cleaning of the grease traps, Tenant shall use “Cloroben
PT” or a similar type of chemical in all draifilines,.in accordance with the manufacturer's
recommendations, to help dissolve any grease build-up. Further, a regular and periodic extermination
program shall be instituted. Tenant shall'provide Landlord with copies of its cleaning contract for its
grease traps and its extermination contracts upon execution of this Agreement.

In addition, Tenant shall at its expense: (i) have the filters in the hoods to the food processing
exhaust systems removed weekly.and washed; (ii) have the hoods scraped and cleaned a minimum of
once every four (4) months, a record of such cleaning to be presented to Landlord's property manager;
and (iii) if gas is used'in the Leased Premises, install a proper gas cut-off valve in the Leased Premises, if
not already installed.

6) Kitchen Hood Contingency. Landlord’s execution of this Agreement is contingent upon
receipt ofithe following: (a) a paid invoice evidencing cleaning of the kitchen hood exhaust that leads to
the roof; (b).copies of the cleaning and maintenance contracts and records as set forth in Paragraph 5
above; and (c) a paid invoice evidencing repair of the HVAC condensate line to correct the pooling of
water on the roof.

7 Pylon Sign. Effective as of the date of this Agreement, and provided Tenant is open and
operating, Tenant may display a sign on one side of Landlord’s pylon located on Powerline Road,
provided Landlord allows a multiple display of tenant signs on the Powerline Road pylon. In such event,
Tenant agrees (i) its sign shall comply with Landlord’s pylon sign criteria, (ii) to maintain its sign in good
order and condition throughout the term of the Lease, and (iii) to pay for all costs of designing, installing,
and lighting its pylon sign. Tenant shall not have the right to display a sign on the Powerline Road pylon
if Landlord does not allow a multiple display of tenant signs on the Powerline Road pylon. Furthermore,
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Landlord, in its sole and absolute discretion, shall have the right to replace and/or relocate the pylon
structure.

8) Defined Terms. Terms that are defined in the Lease shall have the same meanings when
such terms are used in this Agreement.

9 Time is of the Essence. Time is of the essence with respect to each and every obligation
arising under this Agreement and the Lease.

10) Binding Effect. All of the covenants and agreements herein contained shall be binding
upon and shall inure to the benefit of the parties hereto and their respective heirs, representatives,
successors and assigns.

1) Confirmation of Terms. All of the terms, covenants and conditions.of the Lease, except
as are herein specifically modified and amended, shall remain in full force and effect, and are hereby
adopted and reaffirmed by the parties hereto.

12) Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, and all of which shall constitute on€ and the same instrument.
Moreover, signatures received by facsimile or portable document format shall be deemed effective for the
purposes of this Agreement.

IN WITNESS WHEREOF, the parties hereto have’set their hands and seals the day and date set
forth above.

WITNESS: LANDLORD:
FR Florida, Inc., d/b/a FRIT Florida, Inc., a Delaware
corporation

%/[(&Z«/ﬁ\_. >L L™ By: 0\-/

/ Name: Deborah A. Colson
Title: Vice President-Legal Operations
WITNESS: TENANT:

NINO'S ITALIAN RESTAURANT, INC., a Florida
corporation

By:
Name:
Title: i o
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STATE OF FLORIDA
COUNTY OF PALM BEACH

LEASE MODIFICATION AGREEMENT

THIS LEASE MODIFICATION AGREEMENT (*Agreement™) made this :/Jj day of
NONE M. 2016, by and between FR Florida. Inc., d/b/a FRIT Florida, Inc., a Delawarc
corporation, successor-in-interest to MS Woolbright Del Mar. LLC, a Delaware limited liability
company (“Landlord”), and NINO'S ITALIAN RESTAURANT, INC., a Florida corporation,
trading as Nino's [talian Restaurant (“Tenant™).

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement dated April
23, 2007. as amended by a Lease Extension and Modification Agreement dated June 15, 2011,
and by a Sccond Lease Extension and Modification Agreement dated August 8. 2016 (hereinafter
collectively referred to as the “Lease™), pursuant to which Tenant leased from Landl
approximately three thousand two hundred thirteen (3.213) square feet commonlyknown as
Store #7120 ("Leased Premises”), located at 7016-7166 Beracasa Way, Boca n,
33433, in a shopping development known as Del Mar Village (“*Shopping Ce ): and

WHEREAS, the Term of the Lease expires on March 31, 2023,
@ Lease, all as

WHEREAS, the parties hercto desire to amend and supplemc
hereinafter provided.

the sum of Ten Dollars
and sufficiency of which are
rein, the parties hereto, intending to

be legally bound, agrece as follows: \r
1) Recitals. Each of the foregtﬁ%ﬂ s and representations form a material part
in

of this Agreement and are incorporatcc%{b this reference.
2) Tenant's HVAC Wark ) Tefemnt. at its sole cost and cxpense, within sixty (60)

days from the date of this Agre | replace the fifteen (15) year old five (5) ton HVAC
unit serving the Leased Premis
the coils, compressors, fan motorsnd other major components (“Tenant’s HVAC Work™).
Tenant shall use an ll\-’A?racmr licensed and insured in the State of Florida.

NOW THEREFORE, in consideration of the for
($10.00) and other good and valuable consideration, g
hereby acknowledged. and the mutual promises copfaine

In considefation of Tenant performing Tenant’s HVAC Work, Landlord agrees to
actual costs incurred by Tenant to perform Tenant’s HVAC Work. up

s pay the Construction Allowance to Tenant within thirty (30) days after the date
Tenant submits copies of paid invoices evidencing Tenant’s actual costs to perform Tenant’s
HVAC Work, as well as final lien waivers from contractors performing Tenant’s HVAC Work.

3) Tenant’s Storefront Work. Tenant. at its sole cost and expense and within ninety
(90) days from the date of this Agreement, shall remove all neon signs (other than Tenant’s
“open’ sign). remove the curtains in Tenant’s storefront windows, and install new window
graphics (collectively, “Tenant’s Storefront Work™). Tenant’s Storefront Work shall be
performed in accordance with the provisions of Scction 7.2 of the Lease and pursuant to plans
and specilications approved in writing by Landlord.

4) Arrearage. Tenant hereby acknowledges and agrees that as of October 19, 2016,
there is an existing Rent arrearage due under the Lease in the amount of Six Hundred Seventy-
Eight and 46/100 Dollars ($678.46) (“Arrcarage™). Tenant agrees to pay this Arrearage on or
betore December 1, 2016.

5) Defined Terms. Terms that are defined in the [ease shall have the same

meanings when such terms are used in this Agreement.



6) Time is of the Essence. Time is of the essence with respect to each and every
obligation arising under this Agrecement and the Lease.

) Binding Effect. All of the covenants and agreements herein contained shall be
binding upon and shall inure to the benefit of the parties hereto and their respective heirs,
representatives. successors and assigns.

8) Confirmation of Terms. All of the terms. covenants and conditions of the Lease.
except as are herein specifically modified and amended, shall remain in full force and effect, and
are hereby adopted and reaffirmed by the parties hereto.

9) Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, and all of which shall constitute one and the same
instrument. Moreover, signatures received by facsimile or portable document format shall be
deemed cffective for the purposes of this Agreement.

IN WITNESS WHEREOF, the partics hereto have set their hands and seals the day and
date set forth above,

WITNESS: LANDLORD:
FR Florida, Inc., d/b/a FRIT Flori .. a Delaware
corporation

§ By:

@}ﬁ 7 Name: Dehorahé son
7 Title: VicePresident-Legal Operations

WITNESS: TE @
NIN@'S ITALIAN RESTAURANT, INC., a Florida
@r‘ on

Q@&mwy e
Name: Moy " Toyna 8ea<_
Title: / ,V‘
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STATE OF FLORIDA
COUNTY OF PALM BEACH

THIRD LEASE EXTENSION AND MODIFICATION AGREEMENT

THIS THIRD LEASE EXTENSION AND MODIFICATION AGREEMENT
(“Agreement”) made effective March 28, 2023 , by and between FRIT
Florida, LLC, a Delaware limited liability company (“Landlord”), and NINO'S ITALIAN
RESTAURANT, INC., a Florida corporation, trading as Nino's Italian Restaurant (“Tenant”).

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement dated April
23,2007, as amended by a Lease Extension and Modification Agreement dated June 15, 2011,
and by a Second Lease Extension and Modification Agreement dated August 8, 2016, and by a
Lease Modification Agreement dated November 21, 2016, and by a Lease Modification
Agreement dated June 17, 2021 (hereinafter collectively referred to as the “Lease”), pursuant to
which Tenant leased from Landlord approximately three thousand two hundred thirteén (3,213)
square feet commonly known as Store #7120 (“Leased Premises”), located in a shopping
development known as Del Mar Village (“Shopping Center”); and

WHEREAS, the Term of the Lease expires on March 31, 2023; and

WHEREAS, the parties hereto desire to amend and supplement the Lease, all as
hereinafter provided.

NOW THEREFORE, in consideration of the foregoing and the sum of Ten Dollars
($10.00) and other good and valuable consideration, the réceipt and sufficiency of which are
hereby acknowledged, and the mutual promises contaified hetein, the parties hereto, intending to
be legally bound, agree as follows:

1) Recitals. Each of the foregoing recitals and representations form a material part
of this Agreement and are incorporated herein by this reference.

2) Term. The Term of the-Lease Shall be extended for a period of two (2) years,
commencing on April 1, 2023 and terminating on March 31, 2025 (“Third Extended Term”),
subject to all of the terms, covenants and’conditions contained in the Lease as modified hereby.

3) Minimum Rent. Commencing on April 1, 2023 and continuing for the Third
Extended Term, in lieu of mionthly Minimum Rent and Tenant’s Proportionate Share of
Operating Expenses,Tenart shall pay an amount (“Alternate Rent”) equal to the greater of (i) the
Monthly Floor Refity(as set forth below), or (ii) ten percent (10%) of Tenant’s Gross Sales for
each calendar menth. Notwithstanding the foregoing, the monthly Alternate Rent shall be capped
at, and shall not exceed, the Monthly Cap (as set forth below).

Rent Period Monthly Floor Rent Monthly Cap
April 1, 2023 — March 30, 2024 $10,921.53 $15,000.00
April 1, 2024 — March 30, 2025 $11,358.38 $15,000.00

Tenant shall continue to pay Tax Rent and all Palm Beach County sales and sur
taxes on the Alternate Rent and Tax Rent. The Alternate Rent shall be payable monthly, in
arrears, within fifteen (15) days of the end of each calendar month. Concurrently with such
payments Tenant shall deliver to Landlord a copy of Tenant’s monthly written statement of
Gross Sales.

All payments of Rent shall continue to be paid in the intervals and manner required under
the Lease and shall be made payable to Landlord at:

FRIT Florida, LLC - Property #1940
c/o FEDERAL REALTY OP LP
Lockbox #9320

P.O. Box 8500

Philadelphia, PA 19178-9320
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4) Credits. Any credits currently existing on Tenant’s account or which are
subsequently posted to Tenant’s account (e.g., as a result of a reconciliation of Taxes) will be
applied immediately to payment of the Rent and other charges owed under the Lease (first to
payments of Rent that are past due and then to payments of Rent coming due) notwithstanding
any other provision in the Lease.

5) Landlord’s Notice Address. Landlord’s Notice Address as defined in Section
1.1.(0) of the Lease is amended to be:

FRIT Florida, LLC

c/o Federal Realty OP LP
909 Rose Avenue

Suite #200

North Bethesda, MD 20852
Attention: Legal Department

6) Applicable Law and Attorneys’ Fees. Section 11.25 of the Lease is hereby
amended by adding the following:

“Notwithstanding the entry of any judgment related to this Lease, this Section 11:25 shall
not be merged with such judgment, but shall survive the entry of such judgment and shall
continue to be binding and conclusive on the parties for all time. Bost-judgment
attorneys’ fees and costs related to the enforcement of any suchjudgment shall be
recoverable in the same or a separate action.”

7) Utilities. As of the Effective Date, Section 2.4 of the,Lease is hereby amended by
adding the following:

“Tenant shall submit to Landlord such data with'zespect’to Tenant’s consumption of
electricity, gas, water and other utilities in the L.eased Premises, in such format as
Landlord may reasonably request within thirtyy(30) days after Landlord’s request for such
information.”

For purposes of clarity, Tenant shallinot be required to provide such consumption
information for any periods prior to the Effective Date.

8) Defined Terms. Aerms'that are defined in the Lease shall have the same
meanings when such terms are used in this Agreement.

9) Time is of the.Essence. Time is of the essence with respect to each and every
obligation arising under thi§ Agreement and the Lease.

10)  Binding Effect. All of the covenants and agreements herein contained shall be
binding uponfand shall inure to the benefit of the parties hereto and their respective heirs,
representatives; successors and assigns.

11, Confirmation of Terms. All of the terms, covenants and conditions of the Lease,
except as are herein specifically modified and amended, shall remain in full force and effect, and
are hereby adopted and reaffirmed by the parties hereto.

12)  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, and all of which shall constitute one and the same
instrument. Moreover, signatures received by facsimile or portable document format shall be
deemed effective for the purposes of this Agreement.

{SIGNATURE PAGE TO FOLLOW}
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and
date set forth above.

LANDLORD:

FRIT Florida, LLC, a Delaware limited liability
company

By: FEDERAL REALTY OP LP, a Delaware limited
partnership, as owner or authorized agent

By: Deberal £ (dlson )

N?me: Deborah A. Colson
Title: _Senior Vice President-Legal Operations

TENANT:
NINO'S ITALIAN RESTAURANT, INC., a*Elorida
corporation

By: <=
Name: Marco Tornabene
Title: President
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MCKENNA, MCCAUSLAND
\;MURPHY, P.A.
LITIGATIONADVOCATES.COM

October 4, 2023

Via USPS Priority Mail Via USPS Priority Mail

To: Nino’s Italian Restaurant, Inc. Nino’s Italian Restaurant, Inc.
c/o Mark Tornabene 10831 SW 30™ Place
7120 Beracasa Way Davie, FL 33328

Boca Raton, FL 33433

NOTICE OF DEFAULT

Nino’s Italian Restaurant, Inc., as Tenant, is hereby notified that it has_failed to*pay certain of its Rent for
the Premises located at and known as Del Mar Village, 7120 Beracasa Way, Boca Raton, FL 33433 (the
“Premises”), which Tenant occupies pursuant to a written Lease Agreement, as modified.

Tenant’s payment of its Rent is due by no later than the 1* day,of each month. A detailed description of the
specific Rent charges that are presently due and owing is’heretotattached as Exhibit “1.”

DEMAND is hereby made upon Tenant for payment in‘the amount of $26,508.62 or for possession of the
Premises within eight (8) days from the date ofddelivery of this Notice to Tenant. Payment must be made
in full, payable to FRIT Florida, LLC, and delivered to"

Lockbox Services 9320
¢/o Federal Realty Investment Trust
Lockbox # 9320
Wells Fargo Bank
MAC Y1372-045
401 Market Street
Philadelphia, PA 19106

Please be advised that this Notice of Default is being given to Tenant pursuant to its Lease Agreement, as
modified, and\Florida Statutes §83.20 and §83.21.

PLEASE BEGOVERNED ACCORDINGLY.

Sincerely,

C/&Md/c___,

Christine McKenna, Esq.,
Legal Counsel for Landlord, FRIT Florida, LLC
CIM/slf

Enc.

3020 NE 32™ Ave., Suite 304, Ft. Lauderdale, Florida 33308
954.781.1441 litigationadvocates.com



Exhibit "1"

10/04/2023

Lease Number % 2685 Nino's Italian Restaurant

Tenant Number 237472 Nino's Italian Restaurant

Business Unit 19401101 Del Mar Village

Lease End Date 03/31/2025 Lease Actual Out Date

Invoice Date|Remark Gross Amount | Open Amount |Due Date
06/21/2023[June 2023 Late Fees S 500.00 | S 500.00 |06/21/2023
08/21/2023|August 2023 Late Fees S 699.52 | S 699.52 |08/21/2023
08/30/2023|Lockbox S (13,303.29)| S (233.56)|08/30/2023
09/01/2023(0923 - Minimum Rent Retail | S 10,921.53 | S 10,921.53 {09/01/2023
09/01/2023(0923 - RE Tax Estimates S 1,070.33 | S 1,070.33(|09/01/2023
09/01/2023(0923 - Sales Tax - Del Mar S 58.87 | S 58.87 [09/01/2023
09/01/2023(0923 - Sales Tax - Del Mar S 600.68 | S 600.68 |09/01/2023
09/01/2023(0923 - Sales Tax - Del Mar S 10.70 | S 10.70 |09/01/2023
09/01/2023(0923 - Sales Tax - Del Mar S 109.22 | $ 109.22 (09/01/2023
10/01/2023]1023 - Minimum Rent Retail | S 10,921.534-S 10;921.53 (10/01/2023
10/01/2023]1023 - RE Tax Estimates S 1,07033, /S 1,070.33 |10/01/2023
10/01/2023|1023 - Sales Tax - Del Mar S 5887 'S 58.87 |10/01/2023
10/01/2023]1023 - Sales Tax - Del Mar S 600.68'[ S 600.68 [10/01/2023
10/01/2023|1023 - Sales Tax - Del Mar S 10070 | S 10.70 {10/01/2023
10/01/2023]1023 - Sales Tax - Del Mar S 109.22 | $ 109.22 (10/01/2023

S 13,438.89 | S 26,508.62




