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�

��� 3ODLQWLII�� 6&277� '�� 2:(16�� DOOHJHV� YLRODWLRQV� RI� WKH� )ORULGD�

'HFHSWLYH� DQG� 8QIDLU� 7UDGH� 3UDFWLFHV� $FW�� )OD�� 6WDW�� ��� �������� HW� VHT��

(“F'873$”)��EUHDFK�RI�DQ�H[SUHVV�ZDUUDQW\��DQG�D�FRPPRQ�ODZ�FODLP�IRU�XQMXVW�

HQULFKPHQW��,Q�VXP��'HIHQGDQW�SURYLGHG�3ODLQWLII�ZLWK�LQFRUUHFW�SUHVFULSWLRQ�OHQVHV�

DQG�WKHQ�IDLOHG�WR�KRQRU�LWV�SURPLVH�RI��DQG�Plaintiff’s�UHDVRQDEOH�UHTXHVW�IRU��D�IXOO�

UHIXQG��6HH�:ULJKW�Y��(PRU\�����6R���G���������–����)OD���WK�'&$��������KROGLQJ�

D�UHIXVDO�WR�KRQRU�SURPLVH�WR�LVVXH�UHIXQG�FDQ�FRQVWLWXWH�D�GHFHSWLYH�RU�XQIDLU�DFW�

XQGHU�WKH�)'873$�����

�

)LOLQJ�������������(�)LOHG���������������������30

FILED: PALM BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK, 02/19/2025 12:29:20 PM 

**** CASE NUMBER: 502025SC003013XXXAMB Div: RB **** 
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-85,6',&7,21�$1'�9(18(�

��� 7KLV�&RXUW�KDV� MXULVGLFWLRQ�DV� WKH�DPRXQW� LQ�FRQWURYHUV\� LV� OHVV� WKDQ�

���������� GROODUV� H[FOXVLYH� RI� FRVWV, interest, and attorney’s fees. Venue in this 

&LUFXLW�LV�SURSHU�EHFDXVH�'HIHQGDQW�FRQGXFWHG�WKH�EXVLQHVV�VHUYLFHV�DW�LVVXH�LQ�WKLV�

&RXQW\��

3$57,(6�

��� 3ODLQWLII�� SCOTT D. OWENS (hereinafter, “Plaintiff”��� LV� D� QDWXUDO�

SHUVRQ��DQG�FLWL]HQ�RI�WKH�6WDWH�RI�)ORULGD��UHVLGLQJ�LQ�3DOP�%HDFK��)ORULGD���

��� 'HIHQGDQW�� /8;277,&$� 2)� $0(5,&$�� ,1&�� �KHUHLQDIWHU��

“Defendant”)�� LV� DQ� 2KLR� &RUSRUDWLRQ�� GRLQJ� EXVLQHVV� XQGHU� WKH� WUDGH� QDPH�

“LensCrafters”�DQG�ZKRVH�UHJLVWHUHG�DJHQW�LQ�WKH�6WDWH�RI�)ORULGD�LV�15$,�6HUYLFHV��

�����6RXWK�3LQH�,VODQG�5RDG��3ODQWDWLRQ��)ORULGD��������

��� 'HIHQGDQW� LV�DQ�LQWHUQDWLRQDO�UHWDLOHU�RI�SUHVFULSWLRQ�OHQVHV��H\HZHDU��

DQG�UHODWHG�DFFHVVRULHV��

)$&78$/�$//(*$7,216�

��� 2Q�RU�DERXW�2FWREHU��������, Plaintiff went to Defendant’s place of 

EXVLQHVV�ORFDWHG�DW�7RZQ�&HQWHU�0DOO�LQ�%RFD�5DWRQ��)ORULGD��

��� 3ODLQWLII�SURYLGHG�'HIHQGDQW�ZLWK�KLV�FXUUHQW�SUHVFULSWLRQ�������IRU�ERWK�

OHIW�DQG� ULJKW�H\HV�� IURP�D�)ORULGD�OLFHQVHG�RSWRPHWULVW�DORQJ�ZLWK�D�QHZ�SDLU�RI�

H\HJODVVHV�IUDPHV��WR�ZLW��&XWOHU�	�*URVV�0RGHO�1R��������
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��� $W� WKLV� WLPH�� 3ODLQWLII� SDLG� 'HIHQGDQW� �������� GROODUV� IRU� D� SDLU� RI�

SURJUHVVLYH�� KLJK�LQGH[� �������� SUHVFULSWLRQ� OHQVHV� WR� EH� ILWWHG� LQWR� KLV� H\HJODVV�

IUDPHV����

��� 'HIHQGDQW� FRXOG� QRW� SURYLGH� D� GDWH� FHUWDLQ� ZKHQ� VDLG� SUHVFULSWLRQ�

ZRXOG�EH�FRPSOHWHG��KHQFH��3ODLQWLII�ZDLWHG�IRU�D�FRPPXQLFDWLRQ�IURP�'HIHQGDQW�

WR�QRWLI\�KLP�RI�VDPH��

���� 'XULQJ�DQ�DSSUR[LPDWH�WKUHH�ZHHN�SHULRG��3ODLQWLII�GLG�QRW�UHFHLYH�DQ\�

FRPPXQLFDWLRQ�IURP�'HIHQGDQW��

���� After three weeks, Plaintiff returned to Defendant’s place of business 

DQG�ZDV�LQIRUPHG�WKH�H\HJODVVHV�ZHUH�UHDG\�DQG�KDG�EHHQ�WKHUH�IRU�VRPH�XQNQRZQ�

SHULRG�RI�WLPH���

���� 3ODLQWLII� WULHG�RQ� WKH�H\HJODVVHV�EXW�ZDV�XQVXUH�RI� WKH�TXDOLW\�RI�KLV�

vision and expressed same to Defendant’s sales associate.�

���� The sales associate informed him that he had “thirty days from today” 

WR�WU\�WKHP�RXW�DQG�UHTXHVW�D�IXOO�UHIXQG�LI�QRW�IXOO\�VDWLVILHG��

���� $IWHU�DSSUR[LPDWHO\�WKUHH�ZHHNV�IURP�WKH�GDWH�3ODLQWLII�UHWULHYHG�KLV�

SUHVFULSWLRQ�� 3ODLQWLII� GHWHUPLQHG� KH� VWLOO� FRXOG� QRW� VHH� ZHOO� DQG� UHWXUQHG� WR�

Defendant’s place of business. �

���� At this time, Defendant’s sales associate made various adjustments to 

WKH�H\HJODVV�IUDPH�DQG�DVNHG�3ODLQWLII�WR�WU\�WKHP�RQ�DJDLQ��
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���� 3ODLQWLII�VDLG�WKHUH�ZDV�VRPH�GHJUHH�RI�LPSURYHPHQW�DQG�WKHQ�LQTXLUHG�

ZKHWKHU�KH�ZRXOG�QHHG�WR�PDNH�WKH�GHWHUPLQDWLRQ�RI�ZKHWKHU�WKH�SUHVFULSWLRQ�ZDV�

DFFHSWDEOH�DW�WKLV�WLPH��

���� Defendant’s sales associate responded that Plaintiff would be allowed 

DQRWKHU�WKLUW\�GD\V�WR�PDNH�D�GHWHUPLQDWLRQ�DQG�UHTXHVW�D�IXOO�UHIXQG��

���� After approximately three weeks, Plaintiff returned to Defendant’s 

SODFH�RI�EXVLQHVV�DQG�UHTXHVWHG�D�IXOO�UHIXQG�EHFDXVH�WKH�TXDOLW\�RI�KLV�YLVLRQ�ZDV�

QRW�DFFHSWDEOH��

���� $�VWRUH�PDQDJHU�QDPHG�<HVVLFD�=XQLJD�UHIXVHG� WR� UHIXQG�Plaintiff’s 

PRQH\�DQG�H[SODLQHG�WKH�IROORZLQJ�WR�3ODLQWLII������WKH�WKLUW\�GD\�SHULRG�IRU�D�IXOO�

refund ran from the date of purchase; and (2) the reason for Plaintiff’s poor quality 

of vision was due to Plaintiff’s choice in eyeglasses frame, which resulted in visual 

GLVWRUWLRQ���

���� 3ODLQWLII�UHODWHG�WKDW�KH�ZDV�LQIRUPHG�E\�WKH�SUHYLRXV�VDOHV�DVVRFLDWH�

WKDW�KH�ZDV�JUDQWHG�WZR�H[WHQVLRQV�IRU�D�UHWXUQ�RI�WKH�OHQVHV�IURP�VDLG�SUHYLRXV�VDOHV�

DVVRFLDWH� DQG� VLOHQWO\� TXHVWLRQHG� WKH� H[SODQDWLRQ� UHJDUGLQJ� WKH� YLVXDO� GLVWRUWLRQ�

JLYHQ�WKDW�KH�KDV�SXUFKDVHG�WKH�LGHQWLFDO�PRGHO�&XWOHU�	�*URVV�IUDPHV�RYHU�WKH�\HDUV�

DQG�QHYHU�H[SHULHQFHG�DQ\�VXFK�LVVXH��
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���� $W�WKDW�WLPH��0V��=XQLJD�LQIRUPHG�3ODLQWLII�WKDW�WKDW�VKH�ZRXOG�FKHFN�

ZLWK� WKH� RWKHU� VDOHV� DVVRFLDWH� UHJDUGLQJ� DQ\� VXFK� UHSUHVHQWDWLRQ� UHJDUGLQJ� DQ�

H[WHQVLRQ�DQG�DVNHG�3ODLQWLII�WR�UHWXUQ�D�IHZ�GD\V�ODWHU��

���� Suspicious of Defendant’s explanation regarding the distortion, RQ�

'HFHPEHU� ��� ������ 3ODLQWLII� ZHQW� WR� DQRWKHU� RSWRPHWULVW� �0\(\H'U� ORFDWHG� RQ�

<DPDWR�5RDG��WR�KDYH�KLV�OHQV�SUHVFULSWLRQV�SURIHVVLRQDOO\�PHDVXUHG�ZLWK�D�+XYLW]�

/HQVPHWHU��

���� 7KH�PHDVXUHPHQWV�WDNHQ�RQ�WKDW�GD\�UHYHDOHG�WKDW�WKH�OHQVHV�SURYLGHG�

E\�'HIHQGDQW�GLG�QRW�PDWFK�KLV�DFWXDO�SUHVFULSWLRQ��0RUH�VSHFLILFDOO\��WKH�OHIW�OHQV�

ZDV�������DQG�WKH�ULJKW�OHQV�ZDV��������

���� Within a week, Plaintiff returned to Defendant’s place of business 

ZKHUH� KH� ZDV� LQIRUPHG� E\� WKH� VDOHV� DVVRFLDWH� RU� PDQDJHU� WKDW� QR� RQH� UHFDOOHG�

H[WHQGLQJ�Plaintiff’s�WKLUW\�GD\�IXOO�UHIXQG�SHULRG���

���� 3ODLQWLII�UHVSRQGHG�WKDW�WKLV�VWDWHPHQW�ZDV�IDOVH�DQG�LW�VKRXOG�QRW�PDWWHU�

DQ\ZD\�EHFDXVH�KH�KDG�WKH�SUHVFULSWLRQ�PHDVXUHG�DW�DQRWKHU�IDFLOLW\�DQG�LW�WXUQV�RXW�

WKDW�KH�ZDV�QHYHU�SURYLGHG�ZLWK�WKH�SURSHU�SUHVFULSWLRQ�LQ�WKH�ILUVW�SODFH��

���� �Defendant’s employee QHYHU�VRXJKW�WR�PHDVXUH�KLV�SUHVFULSWLRQ�OHQVHV��

which were on Plaintiff’s person,�DQG�LQVWHDG�RIIHUHG�DQ�H[FKDQJH�IRU�VLQJOH�YLVLRQ�

OHQVHV��
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���� 0RUHRYHU�� 'HIHQGDQW�� WKURXJK� LWV� HPSOR\HH�� UHIXVHG� WR� SURYLGH�

3ODLQWLII�ZLWK�D�IXOO�UHIXQG��

���� $IWHU�WKLV�FRQYHUVDWLRQ��3ODLQWLII�KDG�WKH�LGHQWLFDO�SUHVFULSWLRQ�ILOOHG�E\�

0\(\H'U��DOVR�D�&XWOHU�	�*URVV�0RGHO�1R�������H\HJODVVHV�IUDPH��DQG�WKH\�DUH�LQ�

Plaintiff’s opinion “working MXVW�perfectly” and he has no visual issues whatsoever. �

&2817�,�
VIOLATIONS OF FLORIDA’S DECEPTIVE AND�

81)$,5�75$'(�35$&7,&(6�$&7�
�

���� 3ODLQWLII�UH�DOOHJHV�3DUDJUDSKV���–�����

���� ,Q� DFFRUGDQFH� ZLWK� )OD�� 6WDW�� ��� �������� HW� VHT��� 3ODLQWLII� VHHNV� WR�

UHFRYHU�GDPDJHV�IURP�'HIHQGDQW�IRU�GHFHSWLYH��XQIDLU��DQG�XQFRQVFLRQDEOH�EXVLQHVV�

SUDFWLFHV�LQ�YLRODWLRQ�RI�)OD��6WDW�������������ZKLFK�LQFOXGH�WKH�IROORZLQJ�DFWV�RQ�

SDUW�RI�'HIHQGDQW������SURYLGLQJ�3ODLQWLII�ZLWK�WKH�LQFRUUHFW�SUHVFULSWLRQ�OHQVHV��DQG�

(2) not honoring Defendant’s verbal commitmentV�ZLWK�UHJDUG�WR�REWDLQLQJ�D�IXOO�

UHIXQG�� DQG�� ���� SURYLGLQJ� 3ODLQWLII� ZLWK� WKH� LQFRUUHFW� SUHVFULSWLRQ� OHQVHV� DQG�

UHIXVLQJ�WR�SURYLGH�D�UHIXQG�IRU�VDPH��

���� 'HIHQGDQW��E\�RU�WKURXJK�LWV�DFWLRQV��RU�WKRVH�RI�LWV�HPSOR\HH�RU�DJHQW��

DV�GHWDLOHG�DERYH��FDXVHG�3ODLQWLII�WR�VXVWDLQ�GDPDJHV����

���� )'873$�SURYLGHV� IRU� actual damages, attorney’s fees, and costs of 

OLWLJDWLRQ��6HH�JHQHUDOO\��)OD��6WDW����������������
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� :+(5()25(��3ODLQWLII��6&277�'��2:(16��UHTXHVWV�WKDW�WKH�&RXUW�HQWHU�D�

MXGJPHQW�LQ�KLV�IDYRU�IRU��

D�� $FWXDO�'DPDJHV�LQ�WKH�DPRXQW�RI����������

E�� Attorney’s fees, litigation expenses and costs of the instant suit; 

DQG��

F�� 6XFK�RWKHU�RU�IXUWKHU�UHOLHI�DV�WKH�&RXUW�GHHPV�SURSHU����

&2817�,,�
%5($&+�2)�(;35(66�:$55$17<�

�
���� 3ODLQWLII�UH�DOOHJHV�3DUDJUDSKV���–�����

���� 'HIHQGDQW�VROG�WKH�SUHVFULSWLRQV�OHQVHV�WR�3ODLQWLII�DV�VHW�IRUWK�DERYH�

DQG�VXEMHFW�WR�WKH�H[SUHVV�ZDUUDQW\�WKDW�WKH\�ZRXOG�PHHW�WKH�VSHFLILF�UHTXLUHPHQWV�

DQG�FKDUDFWHULVWLFV�RI�KLV�SUHVFULSWLRQ��

���� 'HIHQGDQW� EUHDFKHG� WKDW� ZDUUDQW\� E\� VHOOLQJ� 3ODLQWLII� SUHVFULSWLRQ�

OHQVHV� WKDW� GLG� QRW� PDWFK� KLV� SUHVFULSWLRQ� DQG� WKXV� ZHUH� QRW� LQ� FRQIRUPLW\� ZLWK�

Defendant’s express warranty.�

���� 3ODLQWLII� SURYLGHG� QRWLFH� WR� 'HIHQGDQW� WKDW� LW� EUHDFKHG� LWV� H[SUHVV�

ZDUUDQW\�E\�SURYLGLQJ�SUHVFULSWLRQ�OHQVHV�WKDW�GLG�QRW�PHHW�WKH�VSHFLILF�UHTXLUHPHQWV�

DQG� FKDUDFWHULVWLFV� RI� KLV� SUHVFULSWLRQ� DQG� WKXV� ZHUH� QRW� LQ� FRQIRUPLW\� ZLWK�

Defendant’s express warraQW\��

���� Plaintiff has sustained damages as a result of Defendant’s breach of its 

H[SUHVV�ZDUUDQW\��LQFOXGLQJ�GDPDJHV�UHVXOWLQJ�IURP�WKH�PRQH\�SDLG�WR�'HIHQGDQW�
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IRU� WKH� QRQ�FRQILUPLQJ� JRRGV�� FRVWV� RI� REWDLQLQJ� WKH� JRRGV� IURP� D� GLIIHUHQW�

PHUFKDQW�� WLPH� VSHQW� GHWHUPLQLQJ� WKH� JRRGV� VROG� E\� 'HIHQGDQW� ZHUH� QRW� LQ�

FRQIRUPLW\�ZLWK�LWV�H[SUHVV�ZDUUDQW\��DQG�DWWHPSWLQJ�WR�REWDLQ�IURP�'HIHQGDQW�WKH�

UHIXQG�3ODLQWLII�ZDV�SURPLVHG�DQG�RZHG��

:+(5()25(��3ODLQWLII��6&277�'��2:(16��UHTXHVWV�WKDW�WKH�&RXUW�HQWHU�D�

MXGJPHQW�LQ�KLV�IDYRU�IRU��

D�� $FWXDO�'DPDJHV�LQ�WKH�DPRXQW�RI����������

E�� Attorney’s fees���OLWLJDWLRQ�H[SHQVHV�DQG�FRVWV�RI�WKH�LQVWDQW�VXLW��DQG�

F�� 6XFK�RWKHU�RU�IXUWKHU�UHOLHI�DV�WKH�&RXUW�GHHPV�SURSHU��

&2817�,,,�
81-867�(15,&+0(17�

�

���� �3ODLQWLII�DOOHJHV�&RXQW�,,,�LQ�WKH�DOWHUQDWLYH�WR�&RXQWV�,�DQG�,,��

���� �3ODLQWLII�UH�DOOHJHV�3DUDJUDSKV���–�����

����� �3ODLQWLII�KDV�FRQIHUUHG�D�PRQHWDU\�EHQHILW�XSRQ�'HIHQGDQW���

���� 'HIHQGDQW�KDV�NQRZOHGJH�RI�WKH�DIRUHVDLG�EHQHILW��

���� �'HIHQGDQW�KDV�YROXQWDULO\�DFFHSWHG�RU�UHWDLQHG�WKH�EHQHILW�FRQIHUUHG���

����� 7KH�FLUFXPVWDQFHV�DUH�VXFK�WKDW�LW�ZRXOG�EH�LQHTXLWDEOH�IRU�'HIHQGDQW�

WR�UHWDLQ�WKH�PRQHWDU\�EHQHILW��

�
��3ODLQWLII�LQFRUSRUDWHV�E\�UHIHUHQFH�DQ\�ZULWWHQ�DJUHHPHQW�SHUPLWWLQJ�IRU�WKH�UHFRYHU\�RI�DWWRUQH\�
RU�OHJDO�IHHV��

N
O

T
 A

 C
E
R
T
IF

IE
D

 C
O

P
Y



WĂŐĞ�ϵ�ŽĨ�ϵ�
�

:+(5()25(��3ODLQWLII��6&277�'��2:(16��UHTXHVWV� WKDW� WKH�&RXUW�HQWHU�D�

MXGJPHQW�LQ�KLV�IDYRU�IRU��

D��� $FWXDO�'DPDJHV�LQ�WKH�DPRXQW�RI����������

E��� /LWLJDWLRQ�H[SHQVHV�DQG�FRVWV�RI�WKH�LQVWDQW�VXLW��DQG��

F��� 6XFK�RWKHU�RU�IXUWKHU�UHOLHI�DV�WKH�&RXUW�GHHPV�SURSHU����

�

'DWHG��)HEUXDU\����������

0$77+(:�(��%2%8/6.<��(64��
6&277�'��2:(16��(64���
$WWRUQH\V�IRU�3ODLQWLII�
�����1����7+�$YH���6XLWH����$�
+ROO\ZRRG��)ORULGD�������
7HOHSKRQH���������������
)DFVLPLOH����������������

� PDWWKHZ#VFRWWGRZHQV�FRP�
VFRWW#VFRWWGRZHQV�FRP�
�
�

�����%\��V�0DWWKHZ�(��%REXOVN\�
0DWWKHZ�(��%REXOVN\��(VT��
)ORULGD�%DU�1R���������
6FRWW�'��2ZHQV��(VT��
)ORULGD�%DU�1R���������
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