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1RUPDQ�5LHPHU�� WKURXJK� FRXQVHO�� PRYHV� WKLV� &RXUW�� SXUVXDQW� WR� )ORULGD� 5XOH� RI�

&ULPLQDO�3URFHGXUH��������WR�VHW�D�UHDVRQDEOH�ERQG�DQG�FRQGLWLRQV�RI�UHOHDVH��

)DFWV�

&DVH�6XPPDU\�

7KH�6WDWH�KDV�FKDUJHG�0U��5LHPHU�ZLWK�ILYH�����FRXQWV�RI�/HZG�DQG�/DVFLYLRXV�0ROHVWDWLRQ�

±�9LFWLP�/HVV�7KDQ����<HDUV�RI�$JH���2IIHQGHU����RU�2OGHU��7KH�FKDUJHG�RIIHQVHV�DUH�FRQVLGHUHG�

OLIH�IHORQLHV��2Q�0D\����������0U��5LHPHU�DSSHDUHG�DW�)LUVW�$SSHDUDQFH�EXW�ZDV�QRW�JLYHQ�D�ERQG����

)DFWV�6XSSRUWLQJ�5LHPHU¶V�5HTXHVW�

0U��5LHPHU�LV�ILIW\�IRXU������\HDUV�ROG�ZLWK�QR�SULRU�FULPLQDO�KLVWRU\��+H�KDV�EHHQ�D�

UHVLGHQW�RI�3DOP�%HDFK�&RXQW\�KLV�HQWLUH�DGXOW�OLIH��WHDFKLQJ�ZLWKLQ�WKH�ORFDO�VFKRRO�GLVWULFW�DQG�

UDLVLQJ�D�IDPLO\�ZLWK�KLV�ZLIH���

0U��5LHPHU�EHFDPH�DZDUH�RI�WKH�DOOHJDWLRQV�DQG�WKHLU�VHYHULW\�SULRU�WR�KLV�DUUHVW��7KURXJK�

XQGHUVLJQHG�FRXQVHO��0U��5LHPHU�ZDV�LPPHGLDWHO\�LQ�FRQWDFW�ZLWK�WKH�OHDG�GHWHFWLYH�WR�DUUDQJH�

KLV�VXUUHQGHU��:KHQ�ODZ�HQIRUFHPHQW�PDGH�FRQWDFW�ZLWK�0U��5LHPHU��KH�ZDV�IXOO\�FRPSOLDQW�DQG�

FRRSHUDWLYH��$W�QR�SRLQW�GLG�KH�OHDYH�3DOP�%HDFK�&RXQW\��,QGHHG��KH�LV�QRW�D�IOLJKW�ULVN��
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0U��5LHPHU¶V�ZLIH�LV�FRQVLGHUHG�D�6WDWH¶V�ZLWQHVV��DQG�WKHUHIRUH��0U��5LHPHU�PD\�QRW�KDYH�

FRQWDFW�ZLWK�KHU��0UV��5LHPHU�ZLVKHV�WR�KDYH�FRQWDFW�ZLWK�KHU�KXVEDQG�WR�GLVFXVV�PDWWHUV�QRW�

UHODWHG�WR�WKH�SHQGLQJ�FDVH��0UV��5LHPHU¶V�LQYROYHPHQW�LQ�WKLV�FDVH�KDV�EHHQ�YROXQWDU\��ZLWK�KHU�

KXVEDQG¶V�NQRZOHGJH��

0U��5LHPHU�DQG�KLV�ZLIH�OLYH�DORQH�LQ�3DOP�%HDFK�&RXQW\��,I�FRQWDFW�ZDV�SHUPLWWHG��DQG�

LQ�KRXVH�DUUHVW�UHOHDVH�ZDV�JUDQWHG��0U��5LHPHU�ZRXOG�EH�DEOH�WR�FRPSO\�ZLWK�3%62¶V�

UHTXLUHPHQWV�OLNH�LQVWDOOLQJ�D�ODQGOLQH���

7KH�DOOHJDWLRQV�DUH�QRW�FRQQHFWHG�RU�UHODWHG�WR�0U��5LHPHU¶V�SULRU�HPSOR\PHQW�LQ�DQ\ZD\��

�$QDO\VLV�

,�� 5LHPHU�LV�HQWLWOHG�WR�%RQG�EHFDXVH�WKH�6WDWH�&DQ�1RW�6KRZ�3URRI�RI�*XLOW�LV�(YLGHQW�
�

RU�WKH�3UHVXPSWLRQ�LV�*UHDW�
�

$�� 7KH�6WDWH�PXVW�VKRZ�WKDW�3URRI�RI�*XLOW�LV�(YLGHQW�RU�WKH�3UHVXPSWLRQ�LV�*UHDW�

�
(YHU\� SHUVRQ� FKDUJHG� ZLWK� D� FULPH� ³VKDOO� EH� HQWLWOHG� WR� SUHWULDO� UHOHDVH� RQ� UHDVRQDEOH�

FRQGLWLRQV´�XQOHVV�FKDUJHG�ZLWK�D�FDSLWDO�RIIHQVH�RU�DQ�RIIHQVH�SXQLVKDEOH�E\�OLIH�LPSULVRQPHQW�

³DQG�WKH�SURRI�RI�JXLOW�LV�HYLGHQW�RU�WKH�SUHVXPSWLRQ�LV�JUHDW�´�$UW��,��������)OD��&RQVW��)OD��5��&ULP��

3��������D���%HIRUH� WKH�FRXUW�FDQ�GHQ\�D�GHIHQGDQW�ERQG�� WKH�VWDWH�PXVW�VKRZ�WKDW� WKH�SURRI� LV�

HYLGHQW�RU�SUHVXPSWLRQ�RI�JXLOW�LV�JUHDW��6WDWH�Y��$UWKXU������6R���G�����������)OD���������7KLV�LV�D�

KLJKHU�GHJUHH�RI�SURRI�WKDQ�WKDW�UHTXLUHG�WR�HVWDEOLVK�JXLOW�EH\RQG�D�UHDVRQDEOH�GRXEW��(OGHUEURRP�

Y��.QRZOHV������6R���G�����������)OD���WK�'&$��������3UHVHQWLQJ�WKH�LQGLFWPHQW�RU�LQIRUPDWLRQ�

DORQH�LV�LQVXIILFLHQW��$UWKXU������6R���G�DW������7KH�VWDWH�PXVW�DOVR�SUHVHQW�HYLGHQFH�ZKLFK��YLHZHG�

LQ�WKH�OLJKW�PRVW�IDYRUDEOH�WR�WKH�VWDWH��LV�OHJDOO\�VXIILFLHQW�WR�VXVWDLQ�D�JXLOW\�YHUGLFW��,G��
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$GGLWLRQDOO\��WKH�&RXUW�PXVW�FRQVLGHU�WKH�GHIHQVH�WR�WKH�FKDUJH�LQ�GHWHUPLQLQJ�ZKHWKHU�WKH�

VWDWH�PHW�LWV�EXUGHQ��6HH�6H\PRXU�Y��6WDWH������6R���G��������������)OD���WK�'&$��������VHH�DOVR�

6WDWH�H[�UHO��)UHHPDQ�Y��.HOO\�����6R���G������)OD���������³>'@HIHQGDQW¶V�YHUVLRQ�RI�WKH�KRPLFLGH�

FDQQRW�EH� LJQRUHG�ZKHUH� WKHUH� LV� DEVHQFH�RI�RWKHU� HYLGHQFH� OHJDOO\� VXIILFLHQW� WR� FRQWUDGLFW� KLV�

H[SODQDWLRQ�´���:KHUH� WKH�IDFWV�VXSSRUW�D�JXLOW\�YHUGLFW� IRU�D� OHVVHU�RIIHQVH��QRW�FDUU\LQJ�D� OLIH�

VHQWHQFH��WKHQ�SURRI�LV�QRW�HYLGHQW�DQG�WKH�SUHVXPSWLRQ�LV�QRW�JUHDW��6H\PRXU������6R���G�DW������

(YHQ�³ZKHUH�WKH�VWDWH¶V�HYLGHQFH�LV�DUJXDEOH�VXIILFLHQW�WR�FRQYLFW��EXW�LV�FRQWUDGLFWHG�LQ�PDWHULDO�

UHVSHFWV�VXFK�WKDW�VXEVWDQWLDO�TXHVWLRQV�RI�IDFW�DUH�UDLVHG�DV�WR�WKH�>GHIHQGDQW¶V@�JXLOW�«�´�WKHQ�WKH�

FRXUW�PD\�ILQG�WKDW�WKH�VWDWH�GLG�QRW�PHW�LWV�EXUGHQ��,G���TXRWLQJ�(OGHUEURRP������6R���G�DW�������

%�� 5LHPHU�LV�(QWLWOHG�WR�3UHWULDO�5HOHDVH�RQ�5HDVRQDEOH�&RQGLWLRQV�
�

%HFDXVH�WKH�SURRI�RI�5LHPHU¶V�JXLOW�LV�QRW�HYLGHQW�QRU�WKH�SUHVXPSWLRQ�JUHDW��KH�LV�HQWLWOHG�WR�

SUHWULDO�UHOHDVH�RQ�UHDVRQDEOH�FRQGLWLRQV��)OD��5��&ULP��3��������D���7KHUH�LV�D�SUHVXPSWLRQ�LQ�IDYRU�

RI�UHOHDVH�RQ�QRQ�PRQHWDU\�ERQG�FRQGLWLRQV�RU�WKH�OHDVW�UHVWULFWLYH�FRQGLWLRQV�WKDW�FDQ�UHDVRQDEO\�

DVVXUH�WKH�&RXUW�RI�����WKH�SK\VLFDO�VDIHW\�RI�PHPEHUV�RI�WKH�FRPPXQLW\������WKH�GHIHQGDQW¶V�IXWXUH�

DSSHDUDQFH�LQ�FRXUW��RU�����WKH�LQWHJULW\�RI�WKH�MXGLFLDO�SURFHVV���������������D���)OD��6WDW��6HFWLRQ�

���������)ORULGD�6WDWXWHV��UHTXLUHV�WKH�&RXUW�WR�FRQVLGHU�YDULRXV�FULWHULD�ZKHQ�GHWHUPLQLQJ�ZKHWKHU�

WR�UHOHDVH�D�GHIHQGDQW�RQ�ERQG��

,,�� 7KLV�&RXUW�6KRXOG�([HUFLVH�LWV�'LVFUHWLRQ�WR�*UDQW�%RQG�
�

$�� 7KLV�&RXUW�KDV�'LVFUHWLRQ�WR�*UDQW�%RQG�(YHQ�LI�WKH�6WDWH�0HHWV�LWV�%XUGHQ�
�

(YHQ�LI�WKH�6WDWH�PHW�LWV�EXUGHQ�RI�SURRI��WKLV�&RXUW�PD\�JUDQW�ERQG��6HH�$UWKXU������6R��

�G�DW������0U��5LHPHU�LV�HQWLWOHG�WR�D�IXOO�KHDULQJ�ZLWK�DQ�RSSRUWXQLW\�WR�SUHVHQW�ZLWQHVVHV�DQG�

HYLGHQFH�SHUWDLQLQJ�WR�KLV�JXLOW�DQG�DPHQDELOLW\�WR�ERQG��5RVD�Y��6WDWH�����6R���G�����������)OD��

�WK�'&$��������%UDFNHWW�Y��6WDWH������6R���G�����������)OD���WK�'&$���������
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,Q�H[HUFLVLQJ� LWV�GLVFUHWLRQ� LQ�VHWWLQJ�ERQG�� WKLV�&RXUW�VKDOO�FRQVLGHU� WKH�YDULRXV� IDFWRUV�

DGGUHVVHG�LQ�VHFWLRQ����������)ORULGD�6WDWXWHV��

5HOLHI�5HTXHVWHG�

)RU� WKHVH� UHDVRQV�� 0U��5LHPHU� UHTXHVWV� WKLV� &RXUW� WR�DOORZHG�0U��5LHPHU�WR�KDYH�

FRQWDFW�ZLWK�KLV�ZLIH�DQG�EH�UHOHDVHG�RQ�3%62�,Q�+RXVH�$UUHVW��

&(57,),&$7(�2)�6(59,&(�
�

,� +(5(%<� &(57,)<� WKDW� D� WUXH� DQG� FRUUHFW� FRS\� RI� WKH� IRUHJRLQJ� KDV� EHHQ� ILOHG� YLD�

HOHFWURQLF�ILOLQJ�ZLWK�WKH�)ORULGD�&RXUWV�(�)LOLQJ�3RUWDO�ZLWK�WKH�&OHUN�RI�WKH�&RXUW�ZKLFK�VHQW�H�

PDLO�QRWLILFDWLRQ�RI�VXFK�ILOLQJ�WR�DOO�SDUWLFLSDQWV�LQ�WKH�DERYH�VW\OHG�FDVH�RQ�WKLV��WK�GD\�RI�0D\��

������

5HVSHFWIXOO\�VXEPLWWHG�E\��

7</(5�',0$,2��(64��
7KH�6XVNDXHU�/DZ�)LUP�3�$���

������������������������������������ ����1��)ODJOHU�'ULYH�6XLWH�����
:HVW�3DOP�%HDFK��)ORULGD�������
���������������
7\OHU#6XVNDXHU�FRP��
�

���%\����BB�V��7</(5�',0$,2�BBBBB� �
� � � � � � � 7</(5�',0$,2��(64��

)OD��%DU�1R����������
�
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