*** CASE NUMBER: 502025CA004212XXXAMB Div: Al ****
Filing # 222141206 E-Filed 04/30/2025 03:16:42 PM

IN THE CIRCUIT COURT OF THE 15™
JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

CASE NO.:

VALENCIA ISLES HOMEOWNERS
ASSOCIATION, INC., A Florida
Non Profit Corporation,

Plaintiff,
VS.

RICHARD DORR, MARIA ARELLANO,
JOHANNA FONSECA AND JOHANNA
FONSECA AS PARENT AND LEGAL
GUARDIAN OF JANE DOE A CHILD
UNDER THE AGE OF 4 YEARS OLD,

Defendants.
/

COMPLAINT FORIANJUNCTIVE RELIEF

The Plaintiff, VALENCIA ISLESSHOMEOWNERS ASSOCIATION, INC. (hereinafter
“ASSOCIATION"), aFlorida not-fer-profitcorporation, hereby files this Complaint for Injunctive
Relief against the Defendants, RICHARD DORR, MARIA ARELLANO,JOHANNA FONSECA
AND JOHANNA FONSE€A AS PARENT AND LEGAL GUARDIAN OF JANE DOE A
CHILD UNDERTHE AGE OF 4 YEARS OLD (hereinafter collectively "DEFENDANTS”), and
in support thereof alleges:

I This is an action for injunctive relief pursuant to the Declaration of Covenants,
Restrictions and Easements for Valencia Isles, as amended (hereinafter “Declaration’), governing
the use and enjoyment of the Valencia Isles 55 and Over Community, and is therefore within the

subject matter jurisdiction of this Court.
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2. ASSOCIATION is a Florida not-for-profit corporation organized pursuant to
Chapter 617, Florida Statutes, does business in and has its principal place of business in Palm
Beach County, Florida.

3. The activities giving rise to this action occurred in Palm Beach County, Florida,
thus making venue in Palm Beach County, Florida appropriate.

4. Defendant, RICHARD DORR, MARIA ARELLANO andJOHANNA FONSECA
(hereinafter “OWNERS?”), are the record title owner of certain real property/located at 6511 Malta
Drive, Boynton Beach, FL 33437 (hereinafter “The Lot”) by ¥irtue ‘of a Warranty Deed executed
on July 13, 2021 and recorded on July 19, 2021 at Official R€cords Book 32700, Page 1385 of the
Palm Beach County Public Records, more fully deseribed as follows:

Lot 165, of VALENCIA ISLES-PLAT ONE, according to the Plat

thereof, as recorded in Plat-Book 84y at Page 3, of the Public Records

of Palm Beach County, Fleridas

Parcel Identification Ne.: 00-42-45-33-13-000-1650
A true and accurate copy of the*Warranty Deed is attached hereto and incorporated herein as
Exhibit “A.”

5. Defendant, JOHANNA FONSECA AS PARENT AND LEGAL GUARDIAN OF

JANE DOE _A,CHILD UNDER THE AGE OF 4 YEARS OLD (hereinafter “UNDER AGE
OCCUPANT”)is a natural person over 18 years of age, is sui juris, and has or might have some
claim or demand in The Lot by virtue of possession, whether by tenancy from the record title
holder or by mere possession only.

6. All conditions precedent to the filing of this cause of action have occurred, have

been waived, or have been performed.

KAYE BENDER REMBAUM PL e 1200 PARK CENTRAL BOULEVARD SOUTH ¢ POMPANO BEACH, FLORIDA 33064
TELEPHONE (954) 928-0680
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7. ASSOCIATION is a Florida Homeowners Association pursuant to Chapter 720,
Florida Statutes, and is responsible for the operation and maintenance of the Valencia Isles
community in Palm Beach County, Florida.

8. All of the property in Valencia Isles is subject to the Declaration, whichiis recorded
at Official Records Book 10659, Page 887 et seq., of the Public Records of Palm Beach County,
Florida, and the Bylaws of Valencia Isles Homeowners Association, Inc., (‘By-Laws”), which are
recorded at Official Records Book 10659, Page 960 ef seq. of the Public Records of Palm Beach
County, Florida, reference to which is hereby made. True and,accurate copies of the Declaration
and the By-Laws, as amended, are attached hereto and ineorporated herein as Exhibits “B” and
“C”, respectively.

GENERAE ALLEGATIONS

9. In accordance with the tetms-of-the Declaration, ASSOCIATION is charged with
the administration and maintenance ofithe common areas and improvements of the Valencia Isles
Community, and the enforcement'efthe Covenants and Restrictions contained in the Declaration.

10. Section 720305(1), Florida Statutes, governing obligations of members, provides,
in pertinent part,.as follows:

Each member and the member’s tenants, guests, and
invitees and each association, are governed by, and
must comply with, this chapter, the governing
documents of the community, and the rules of the
Association.

1. Pursuant to the Declaration and Florida Law, DEFENDANTS are obligated to

comply with the terms and covenants of the Declaration.

KAYE BENDER REMBAUM PL e 1200 PARK CENTRAL BOULEVARD SOUTH ¢ POMPANO BEACH, FLORIDA 33064
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12. Chapter 720.305, Florida Statutes, governing remedies, provides, in pertinent part,
as follows:

Actions at law or in equity, or both, to redress alleged failure or
refusal to comply with these provisions may be brought by the
association or by any member . . . The prevailing party in any such

litigation is entitled to recover reasonable attorneys fees and costs.
(Emphasis added).

13.  Article X, Section 2 of the Declaration regarding Occupancy-ef Home, provides in
pertinent part, as follows:

The Fair Housing Amendments Act of 1988 (Public Law 100-430,
approved September 13, 1988) (“Fair Housing”), which”became
effective in March, 1989, and as amended effective\December 31,
1995, provides that communities cannot” rejeet /families with
children. However, the Fair Housing Actprovides that a community
is exempt from this prohibition if (a),at least eighty percent (80%)
of the units are occupied by at leastyone (1) person fifty-five (55)
years of age or older per unit; and (b) the community has published
and adheres to policies and proeedureswhich demonstrate an intent
by the owner or manager te, provide housing for persons fifty-five
(55) years of age or older, /wEor so long as such provisions of the
Fair Housing Act aredn effeet; Declarant intends that Valencia Isles
will be a community which falls within this exemption to the Fair
Housing Act (the “Exemption”) and may prohibit families with
children nineteen(l.9) years of age or younger from residing in
Valencia Isles . . . (Emphasis added).

14.  Article X, Section 2 (E) of the Declaration regarding Children provides, in pertinent
part, as follows:

As Jong as Valencia Isles falls within the Exemption, no children
nineteen (19) years of age or younger shall be permitted to reside in
any of the Homes, except for a period of time not to exceed a total
of sixty (60) days per calendar year. In addition, children shall be
allowed toplay only in those areas of Valencia Isles designated from
time to time by the Association. (Emphasis added).

15. JOHANNA FONSECA is a record title owner of The Lot and is under the age of

fifty-five (55) years old but over the age of 19.

KAYE BENDER REMBAUM PL e 1200 PARK CENTRAL BOULEVARD SOUTH ¢ POMPANO BEACH, FLORIDA 33064
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16. At the time JOHANNA FONSECA acquired title to The Lot on July 13, 2021,
UNDER AGE OCCUPANT had not yet been born.

17. Prior to the birth of UNDER AGE OCCUPANT, JOHANNA FONSECA resided
at The Lot with RICHARD DORR, MARIA ARELLANO, both of whom are individuals over the
age of fifty-five (55).

18.  Atsome point in time after giving birth, JOHANNA FONSECA began residing at
The Lot with UNDER AGE OCCUPANT, without informing the ASSOCIATION.

19.  Article I(C)(1) of the Valencia Isles Homeowners ‘Association, Inc., Rules and
Regulations, titled “Responsibility,” provides as follows:

With respect to compliance with the Goverhing Documents, including these Rules

and Regulations, a Homeowner will be held responsible for the actions of their

family members, guests, tenants, contractors and other persons for whom he/she is

responsible, as well as for the aetions of persons over whom he/she exercises

control and supervision.

20. Article I(C)(2) further tequires that:

Each Resident must provideyand keep current within thirty (30) days of any change,
information regarding those persons in residence at their home including:

a. Names

b. Relationship to Homeowner or primary Resident
c. Dates of birth

d. License plate numbers of registered vehicles.

215, Despite these express requirements, OWNERS failed to notify the ASSOCIATION
when UNDER AGE OCCUPANTbegan residing at The Lot. OWNERS did not provide the name,
date of birth, relationship, or any other required information related to UNDER AGE OCCUPANT

within the required thirty (30) days—or at any time thereafter—in direct violation of the

KAYE BENDER REMBAUM PL e 1200 PARK CENTRAL BOULEVARD SOUTH ¢ POMPANO BEACH, FLORIDA 33064
TELEPHONE (954) 928-0680
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ASSOCIATION’s Rules and Regulations and the Governing Documents. UNDER AGE
OCCUPANT has been residing on the Lot in excess of 60 days.
22.  After discovering that a child under the age of nineteen (19) was residing at The
Lot, the ASSOCIATION issued multiple pre-suit demand letters to the OWNERS, advising that
OCCUPANT’s continued residency violates the Declaration and demanding that alternative
housing arrangements be made.
23. The OWNERS failed and refused to respond adequately to the ASSOCIATION’s
pre-suit demand letters
24. OWNERS have allowed a child under the age offour (4) years old to permanently
reside at The Lot.
25. OCCUPANT has resided in¢The Lot'more than sixty (60) calendar days per the
2025 calendar year.
26. OWNERS have materially/violated the foregoing provisions of the Declaration by:
(1) allowing a child under the age*of four (4) to reside on The Lot permanently.
27.  JOHANNA(FONSECA has materially violated the foregoing provisions of the
Declaration by:(l) oceupying The Lot with her child who is under the age of four (4).
28: Article XIV, Section 3 of the Declaration, as amended, regarding enforcement,
provides, in pertinent part, as follows:
The covenants and restrictions herein contained may be enforced by
Declarant (so long as Declarant holds an equitable or legal interest
in any Lot and/or Home) the Association, any Owner and any
Institutional Mortgagee holding a mortgage on any portion of the
Property in any judicial proceeding seeking any remedy
recognizable at law or in equity, including damages, injunction or
any other form of relief against any person, firm or entity violating

or attempting to violate any covenant, restriction or provision

KAYE BENDER REMBAUM PL e 1200 PARK CENTRAL BOULEVARD SOUTH ¢ POMPANO BEACH, FLORIDA 33064
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hereunder. The failure by any party to enforce any such covenant,
restriction or provision herein contained shall in no event be deemed
a waiver of such covenant, restriction or provision or of the right of
such party to thereafter enforce such covenant, restriction or
provision. The prevailing party in any such litigation shall be
entitled to all costs thereof including, but not limited to, Legal Fees.

29. On July 29, 2024, the ASSOCIATION, through its Counsel, seént=a Pre-Suit
Mediation demand Letter to OWNERS, notifying them of the above referenced violations and
demanding compliance with the Declaration. A true and accurate copy of the-demand letter sent
to OWNERS are attached hereto and fully incorporated herein as.Exhibit“D”.

30. OWNERS have failed to comply with the demands of ASSOCIATION, as
referenced above and refused to mediate and is therefore not entitled to an award of prevailing

party attorneys fees and costs in the unlikely eventitheyprevail.

COUNT I
INJUNCGTIVE RELIEF

31. ASSOCIATION repeats, /re-alleges and reavers the allegations contained in
Paragraphs 1 through 30, above as=if fully set forth herein.

32.  ASSOCIATION uniformly enforces the provisions of the Declaration cited herein.

33. _The unjustified and unauthorized actions of DEFENDANTS have and will continue
to cause ASSOCIATION irreparable harm by virtue of the following consequences:

A. If the actions of DEFENDANTS are not enjoined, ASSOCIATION will be unable

to enforce the provisions of the Declaration uniformly.
B. If the actions of DEFENDANTS are not enjoined, ASSOCIATION will be

compromised in its ability to act in the best interest of its Membership.

KAYE BENDER REMBAUM PL e 1200 PARK CENTRAL BOULEVARD SOUTH ¢ POMPANO BEACH, FLORIDA 33064
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C. If the actions of DEFENDANTS are not enjoined, confusion and doubt will be
created among the Membership and other parties as to the authority of
ASSOCIATION to enforce its recorded Covenants.

D. If the actions of DEFENDANTS are not enjoined, the peaceful possession and
proper enjoyment of other residents in the Valencia Isles Community will be
jeopardized.

34. The foregoing instances of irreparable harm caused by, DEFENDANTS are

continuing in nature and there exists a reasonable probability ofisuch harm continuing in the future.

35.  Based upon the foregoing allegations, the ASSOCIATION hasno adequate remedy
at law for the actions taken by DEFENDANTS and’money damages alone are insufficient to
address the harm caused by DEFENDANTS:

36. The ASSOCIATION hasa clearlegal right to seek enforcement of the Declaration
pursuant to Section 720.305, Florida Statutes, and the terms and conditions of the Declaration and
By-Laws and has substantial likelihood of success on the merits on the claims alleged herein.

37.  An injunction, if granted, will serve the public interest by requiring
DEFENDANTS, to take actions consistent with their legal obligations pursuant to Section 720.303
Florida Statutes,.and the Declaration and By-Laws.

38, ASSOCIATION is obligated to pay undersigned Counsel a reasonable fee for
Counsel’s services in connection herewith, and such fees are recoverable pursuant to the provisions
of Section 720.303, Florida Statutes, and Article XIV, Section 3 of the Declaration, as amended,

demand for which is hereby made.
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WHEREFORE, Plaintiff, VALENCIA ISLES HOMEOWNERS ASSOCIATION, INC,

respectfully requests that this Court grant the following relief:

A.

Issue a temporary injunction against OWNERS, requiring OWNERS to comply
with the Declaration by immediately removing the underage child and JOHANNA
FONSECA from The Lot, and Order the child and JOHANNA EONSECA removed
from The Lot forthwith;

Issue a permanent injunction against OWNERS, requiring JOWNERS to comply
with the Declaration by immediately removing4the underage child and JOHANNA
FONSECA from The Lot, and Order the underaged child and JOHANNA
FONSECA removed from The Lot forthwith;

Determine that ASSOCIATLON, is the prevailing party in this matter;

Grant ASSOCIATION itsicostssand reasonable attorneys’ fees pursuant to Section
720.303, Florida Statutes,.and Article XIV, Section 3 of the Declaration; and
Grant such other andfurther relief as this Court deems just and proper, either at law

or in equity’

Submitted-this, 30" day of April, 2025.

BY: /s/Lauren T. Schwarzfeld
LAUREN T. SCHWARZFELD, ESQ.
Florida Bar Number.: 92027
Email: Ischwarzfeld @kbrlegal.com
KAYE BENDER REMBAUM, P.L.
1200 Park Central Blvd. South
Pompano Beach, Florida 33064
(954) 928-0680 - Phone
(954) 772-0319 - Fax
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THIS WARRANTY DEED, made this {3 day of July, 2021, by Robert’B."Kroner and Marlene
Kroner, husband and wife, whose post office address is 5 Orchard St, Belvidere, NJ 07823-2625
herein called the Grantors, to Richard Joseph Dorr and Maria Alexandra Arellano, husband and
wife, and Johanna Micaela Fonseca, a single woman, whose post offiee address is 6511 Malta Drive,
Boynton Beach, FL 33437 hereinafter called the Grantees:

(Wherever used herein the terms "grantor” and "grantee"” includenall the parties fo this instrument and
the heirs, legal representatives and assigns of individugls, and the successors and assigns of
corporations)

WITNESSE T H: That the grantors, for and in eonsideration of the sum of TEN AND 00/100'S
($10.00) Dollars and other valuable considerdtions\teceipt whereof is hereby acknowledged, hereby
grants, bargains, sells, aliens, remises, releases,%¢onveys and confirms unto the grantee ail that certain
land situate in Palm Beach County, State of Elorida; viz.:

Lot 165, of VALENCIA ISLES<PLAT ONE, according fo the Plat thereof, as recorded in Plat
Book 84, at Page 3, of the Public Records of Palm Beach County, Florida.

Subject to easementsjprestrictions and reservations of record and to taxes for the year 2021
and thereafter.

EXHBIT “A” Certificate of Approval of Sale
attached hereto and made a part hereof

TOGETHER;with all the tenements, hereditaments and appurtenances thereto belonging or in anywise
appettaining.

TO HAVE AND TO HOLD, the same in fee simple forever.

AND, the grantors hereby covenant with said grantees that the grantors are lawfully seized of said land in
fee simple; that the grantors have good right and lawful authority to sell and convey said Jand, and hereby
warrant the title to said land and will defend the same against the lawful claims of all persons

whomsoever; and that said land is free of all encumbrances, except taxes accruing subsequent to
December 31, 2020.

EXHIBIT

A

File No.: 8210378
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IN WITNESS WHEREOF, the said grantors have signed and sealed these presents the day and year first
above written.

Signed, sealed and delivered in the presence of:

2 ] |
memmE%%%Q%g/' lf;;géﬁ/ééawkmn

A'MY K\,-J‘I 0\\'&‘1& Robert B. Kronér

Witneds #1 Printed Name

20 yriaiedl.

Witness #2 Signature . !
CRTHERINE T DOMMEL L
Witness #2 Printed Name \

N

STATE OF gty TERSe)
COUNTY OF _J AR g & ™

THE FOREGOING INSTRUMI;Z}I:IT was acknowledged before me by means of { v{physical presence
or [ ] online notarjzation, thisfZ7¥day of July, 2021, by Robert B. Kroner, who [ ] is personally
known to me or [ ‘/]Z have produgéa—l{ \Df 1/ /;y‘)j{) f { f?}:: HE- as identification,

SEAL , /
0 el
Catherine T O’Connell Notry Publle .
o raoy CHTHERINE Q' IbpNE L
My Commission Expires 7-11y¢/, Printed Notary Name

My Commission Expires:

File No.: 8210378
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IN WITNESS WHEREOF, the said grantors have signed and sealed these presents the day and year first
above written.

Signed, sealed and delivered in the presence of:

Marlene Kmner

%%% gﬂ& 7%@“ Z‘//ime/i’/

ted Name

&Z‘ /%

%ess #2 81
C,Lw?éﬁ)d/\w N (@—H@

Witness #2 Printed Name

\

STATE OF _Miehigan N
\) .
COUNTY OF S’Jaim

THE FOREGOING INSTRUMENT ‘wis acknowledged before me by means of [ &~%physical presence
or [ ] online notarization, thig, ! 3 day of July, 2021, by Marlene Kroner, who [ ] is personally
known to me or [ ¢~Thave produced Drivec Z.ICG(I‘S( as identification.

SEAL

: ‘SYDNEY FOWLER

Notary Public, State of Michigan

g County of Saglnaw

My Cemmission Explres Jul. 08, 2028
Acting In the County of

My Cotnmission Expires: 7~ (o o

File No,: S210378
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CERTIFICATE OF APPROVAL

This is to certify that Richard Dorr and Maria Alexandra Arellano have been approved by the
Valencia Isles Homeowners Association, Inc., a Florida Corporation, net-for profit, as the
purchaser of the following described real property in Palm Beach County, Florida. Such
approval has been given pursuant to the provision of the Deglaratioft of Covenants and all
exhibits attached to the Declaration of Covenants and any amendment there to:

Address:
6511 Malta Drive
Boynton Beach, F1. 33437 <

D /
Previous Owner: Robert and Maxlene Kioner
Today’s Date: 06/23/2021

Robert Goldstgin - Herb Hardbrod
President ¢ Vice President
Valenciadsles Board of Directors Valencia Isles Board of Director
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DECLARATION OF COVENANTS, RESTRICTIONS
AND EASEMENTS FOR VALENCIA ISLES

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
VALENCIA ISLES (“Declaration™) is made this 2% day of M‘ 1998 by G.L. HOMES
OF BOYYTON BEACi ASSOCIATES IV, LTD., a Florida limited partnership, its suceessors and

i “Detlarant™), and is joined in by VALENCIA ISLES HOMEOWNERS ASSOCTATION.

da corporation not for profit (* Asseciation™).

‘(“L“ JEAS, Declarant is the owner in fee simple of the real property mete particularly
describedRgR-EpbiBit “A™ attached hereto and made a part hereof {1he “Propcriy™):

AB. Declarant desires to develop a planned community to betkngwn as “Valencia

ter degned); and

community and to e the vatues and amenities of such.community, it is necessary 1o declare,
commit and subjectthe Property and the improvements. dow.or Bereafier zonstructed therean to
certann land use coven stnctions, reservations, regaiations, burdens. liens, and casements; and
to delepate and assign Association certain powers and dutics of ownzrship, administration,
operation, maintenance rcement; and

WHERE @rdcr to develop and maintain Valencia Hies as a planned residential

WHEREAS, the As@%n is joinipg inWis Declaration in order to acknowledge its
obligations hereunder,

NOW, THEREFORE, i@idamiou of the premises and covenants herein contained,
Declarant hereby dectares that thePropeayshall be owned, held, used, transferred, sold, conveved.
demised and occupied subjectto-thegoovanants, restrictions, casements, resarvations, regulations,
burdens and liens hereinalter set fort] vhich shall run with the Propeny and any part thereof
and which shall be binding upen afl/par ving any right, title or interest in the Property or any
part thereof, their heirs, successors and his

Thie ternns used in this Declamtion sha med as set forth herein untess expressty
provided otherwise,

not included in the Plat, il any, and the placof any A ol Property provided a Supplemental
Declaration for such Additional Property is recorded dng6ngst the Public Records of the County.

“Additional Plat” shall alse mean the replat of all or any pgetizn.of the Plat or any other plat of all
or any portion of the Property.

Scciion 2. “ADDITIONAL PROPERTY™ shall mean any opcny {other than the Property)
that may be submitted by Declarant 10 the terms and pra ::i of this Declaration by a

FILa320427:2

Scétion™t “ADDITIONAL PLAT™ shali mean 1{1}: portion of the Property which is
i
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Supplemental Declaration which shall be executed by the owner of the Additioral Property and need
not be joined in by any other person or Owner. No portion of any Additional Property shall be
:ncumbered by this Declaration unless and untit such property is added by a Svpplernentat
Dectaration by the foe owner thereol. In the cvent any Additionnal Property bacomes encumbered
by this Declaration, then, and only then in such event, the term “Property™ as used herein shall also
mean the Additional Property.

“AMENDMENT(S)Y" shall mean any and a}l amendments to this Declaration, all of

R consccutively numbered beginning with the “First Amendment to the Declaration of
28 rictions and Easements for Valencia Isles™ and each of which shall be"property
t to [he terms of the Valencia 1sles Documents and recorded in the Public Records

; pr'E)\'ided. however, the failure 1o so consecutively number suchamendments shall
iF wadidity hereunder and such amendments to the extent not othérwise numbered will

g Tiapa been numbered in chronotogical order of their appearanee in the Public Records
of the County¥.) jl&mendmeni(sy” shall alse mean any and all amendgiems 10 @ny Supplemental

Declaration, dsfecurdeghin the Public Records of the County.

Section 3. . FTECTURAL CONTROL COMMITTEER” or S\COMMITTEE" shall meun
the committee gre rsuant to Article VIH hercof.,

Section 3.

been filed in the Officé_ofa
attached hereto as Cxhily
amended from time to U

Section 6. “ASSESSMPﬁhaH mean assessments for which all Owners are obligated to the
Association and includes “lndiv@ﬁl Assessments” and “Special Assessiments” (as such terms

are defined tn Article VIl hen

ndvanv™and atl other assessments which are levied by the
Association in accordance with ¢

Videnain Istes Documents.

Section 7. “ASSOCIATION” can and refer 1o VALENCIA ISILES HOMEOWNERS
ASSOCIATION, INC., a not-lor-pro ida corporation, its successors and assigns, existing
pursuant to the Articles of Incorporatio in the Office of the Sceretary of State of the State of
Florida on August 4, 1998, as amende samendments thereto, and which Association is

responsible for the maintenance, preservaty architectural control of Valearia Isles as provided
in this Decjaration.

Scction & FASSOCIATION PROPERTY in such porlions of the Praperty which arc

not ingluded in any l.ot, except those areas dedi 0 1he publi¢ by the Plat or Additional Plat. it
any, arnd which are or shajl be owned or m:un nigth by the Association, as set forth in this
Déctaration. {or the common use and enjoyment ol c s within Valencia {sles, together with

landseaping and any other Improvements thercon, '- . without limitation, all structuses,
guardliouse(s), the reereational tracl(s) as more part _' arly descrabed in Article I, Scction 7(!)
hereof, open spaces, private streets, asphalt bike paths, sideswalks, irrigation faf:lht:es, decoralive
street lights, perimeter fence, entry or other lighting, i @nd entrance feature, buffer tracts.
menument walls, site walls, retaining walls, fountains. litt Rlings and decorative street signs,

but excluding any public utility installations thereon. in dd ‘:uch portions of the Property as

are ddechared to be Associaiion Property in any Supplemental ‘r-' : f: ion, less whatever poriions of

FIL:320437:2 H’
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the Property are declared to be withdrawn from the provisions of this Declaration in any
Supplemental Declaration, shal be Association Property.

Section 9. “BOARD?” shall mean the governing body of the Association.

Section 10.  “BYLAWS” shall mean the Bylaws of the Association, which have been or will be
adopted by the Board, a copy of which is attached hereto as Exhibit “C” and incorporated herein by
this referesige, as such Bylaws may be amended from time to time.

SCOMPLETED LOT shall mean a Lot on which the construction of afty"Hemc has

and for which Flome a centificate of occupancy or cquivalent thierefor has been
pgprialc governmental agency.

Section 121 @%M?LEI'ED LOT OWNER" sha!l mean the Owner of a Completed Lot

Seetion [3. COUNAY ™ shall mean Palm Beach County, Florida.

Sccetion 14, RANT™ shall mean and refer to G.L. 13¢mes of Boca Raton Associates IV,
Lid., a Florida limi artnership, and any successor or assign thereof 10 which (3L, Homes of Boca
Raton Associates 1V, Lid. sspecifically assigns all or part of‘the/rights of Declanunt hereunder by an
Cxprss written assig whether recorded in the Public\Records of the County or not. The
writtea assignment m notice as to which rights of\Declarant are to be excrcised and as to
which portion of the Prd In any cvent, any subsequent declarant shall not be liable for any
default or obligations inc y prior declatunt, except as may be expressly assumed by the
subsequent declarant. An O Shall not, sefely by the purchase of a Home and/er Lot, be deemed
a successor or assign of Deelarant under the Watencia Isles Documents unless such Owner is

specifically so designated as a spoxtdor ofjassign of such rights in the instrument of conveyance or
any other instrument exccuted clarant.

Seerion 15, “DECLARATION™B mean this instrument as it may be amended from time to

tinie, together with any SupplémentalBsclaration(s) or Amendments thereto, which may be recorded
amongst the Public Records.

Section 16.

Section 17. SDOMINANT LOT” shall

created by ArticledV of this Declaration s af{

decess todiis et over certain portions of an adiyningybt). A Lot may be both s Dominant Letand
a Servient .ot as wo different casements creaig rticle 1V hereol, but not as to the same

gusement. @

Section 18, “DRAINAGE SYSTEM"™ shall mw@ures. including culverts, required to
les

collect and convey rainfall runofl from Valencia Is = water management tracts {i.e., “Lakes,”

as hereinafter defined) and/or canals adjacent to the Prope he Drainage System is located upon
and designed 1o serve the Property. The Drainage Systes(is & private drainage system,

Section 19, “HOME” shall mean a residential dwelling instructed within Valencia Isles,
which is designed and intended for use and occupancy as a shgieTamily residence.

FTL:320427: 2




R 1 @559 P 825

Section 20, “IMPROVEMENT™ shall mean al structures or artificially created conditions and
appurtenances thereto of every type and kind located within Vulencia Isles, including, but not fimtited
to, buildings, walkways, recreation areas and {acilities, parking areas, berms. fountains, sprinkler
pipes, gatehouses, roads, driveways, tences, retaining walls, underground footers and other
foundation supports, stairs, landscaping, hedges, plantings, poles, swings, wnnis courts, swimming
pools, covered patios, screen enclosures, jogging, bicycling and walking paths, busketball
backboards and hoops, signs, site walls, benches, mailboxes, decorative street lights and signs.

“INCOMPLETE LOT™ shatl mean a Lot on which the construction of a'Home has

hieted and [or which no certificate of aceupancy or equivalent therefor hasheen issued
ale governmentil agency.

SNCOMPLETE LOT OWNER™ shall mean the Owner of an Tncemplete Lot

Section 23, TITUTIONAL MORTGAGE" shall mean o morigage helidby an Institutional
Morigagee oy propeqty within Valencia Isles,

Section 24, VINS TIONAL MORTGAGEE OR INSTITUTIONAL LENDER” shall mean
any lending institu ning a first mortgage encumbering any Hore or Lot within Valencia Isles,
which owner and holder ofsaid mortgage shall either be awbank; life'insurance company, federal or
slate savings and lo iation, real esiate or mortgageinvestment trusi, building and loan
association, mortgage ng company licensed tg do Busiiess in the State of Florida, or any
subsidiary thereof, licens wlified 10 make mongage Joans in the State of Florida or a national
banking association char@ t the Jaws pfithe United States of America or any “secondary
morigage market institution uding thed ederal National Mortgage Association (*FNMA™),
Government National Morigage Association {“GNMA™), Federal Home Loan Morigage Corporation
(“FHLMC”) and such other seg /prtgage market institutions as the Board shall hereafter
approve in wniting; any and all | , and the'successors and assigns of such lenders, which have
loaned money to Deelarant and which

such loan; any pensicn or profit-s

funds qualified under the Internal Revenue Code; the
Veterans Adminisiration, the Feder

@g Administration or the Departrnent of Housing and
L9

hold @ mortgage on any portion of the Property securing any
lﬁiné)

Urban Development or suchathet le s is generally recognized in the community as an
institutional lender; or Beclaram, its sue and assigns, NationsBank, N.A ., a national banking
association, is hereby spe€ifically decla an {nstitutional Mortgagee since it has loaned
money 10 Declagant, which loan is secured oBuage on the Property.

Section 25, “INTEREST™ shall mean the nygxi nusurious interest rase altowed by law en
the subject debtior obligation. and 1f no such rat igfiated by faw, then eightcen percent (18%)
per anpum.

Sectidi 26> “LAKE LOT” shail mean a Lot witl atencia Isies abutting one of the Lakes (as
described in Article H hercof).

Section 27.  “LEGAL FEES” shall mean reasonable fe r attorney and paralegal scrvices
mneursed in connection with: (i) negotiation and prt:parmiu'tigatiun‘ whether or not an aclion
is actuntly begun, through and including all trial and appellate s and postjudgment proceedings,
and (i1} collection of past duc Assessments including, but not 3d to, preparation of notices and
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liens: and shall also include court costs thwough and including all trial and appellate levels and
postjudgment proceedings.

Section 28,  “LOT" shall mean and refer w any parcel of land within Valencia Isles as shown on
the Plat or any Additionat Plat upon shich a Home is permitted to be constructed, together with the
Improvements thereon, and any portion of the Property within Valencia Isles that is declared to be
a Lot by a Supplemenial Declaration and is not subsequently withdrawn from the provisions of this

Declaratighby a Supplemental Declaration. For purposes of Individual Lot Assessments, a Lot is
either 4 © Ieled Lot or an Incomplete Lot.

“MEMBERS” shall mean and refer to atl of the Owners who are alsg members of the
@vided herein.

TICE AND HEARING” shall meon written notice and-a publi¢ hearing before
a tribunal a d by the Board at which the Owner concerned shall have an"opportunity 1o be
heard in person or by counsel. at Owner's expense, in the manner set forth in/Article X herein.

Section 31, ¢ TING EXPENSES" shalf mean the exgenses for which Owners are liable
to the Associatio ¢seribed in this Declaration and any*other Valencia Isles Documents and
include, but are not miteghio, the costs and expenses incurted by the” Association in administering,
uperaling, maintaining ring, or repairing, but notfeconstructing, replacing or improving, the
Assoctation Property o im'iian thereof and Impfovemenis therson and all costs and expenses

incurred by the Assoc] carrying ont its powers and duties hereunder or urder any ather
Valencia Isles Document

Section 32, “OWNER” sﬁ an and referto the record owner, whether one or more persons
ur entities, of the feo simple titl AL otwithin Valencia Isles, and includes Declarant for as long

as Declarant owns fee simple 1 a [ot1, Bt excluding therefrom those having such interest as
security for the performance of anoblig lion.

Seetion 33, “PLAT” shallimean ih 1 the Property to be recorded in the Public Records of
1

the C uumy In the event an Addmon. Wis recorded in the Public Records of the County, then
the tenmn “Piat” as used,herein shall als sqmthe Additional Plat.

k (& that certain real property heretofore deseribed
i tigreafier be brought within the jurisdiction of this
Declaration and/or tlu. Association; proude 2k Declarant reserves the right 10 withdraw
from the provisions hereof, subject 1o the Wten approval of the Palm Beach County
Attorncy’s Otlice, such portion or portions of t rty as Peclarant from time to time clects,
upon theexetution by Declarant of a Supplenment aration.

Sectiow33. “SERVIENT LOT™ shali mean a Lot @Iencia isies over which an casement
is created by Article IV of this Decluration in favori a Dominant Lot (i.e., a Lol over certain
portions of which the Owner of un adjoining Lot has a@of access). A Lot may be both a
Servient Lot and a Dominant Lot as to different casementsCrebled by Article IV hereof, but not as
o the same casement,
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Section 36, “SUPPLEMENTAL DECLARATIONT

shall mean any instrument executed by
Declarant with respect to the Additional Property, if any (

provided Declarant is the owner thereof),

which, when recorded in the Public Records of the County, shall commit such property to the
provisions of this Declaration, and shall be the only method of committing such property to the
provisions of this Decluration. A Suppiemental Declasation may also add additional restrictions.
declare certain propertics to be ar not to be Association Property, or add properties to or withdraw

properties from the Property and the provisions of this Declaration. The Association shall join in
the execuwgg of any

Supplemental Declaration at the request of Declarant but such joinder shall not
1ake any such Supplemental Declaration effective. The Owners shall not ba required
egecution of any Supplemental Declaration bur shall nevertheless be bound thereby.

FTURNOVER DATE” shall meun the date upon which “Class. Aembers” (as
le” V.01 of the Articles), including Declarant, shail agsumé control of the

§ ct the Board, us more particularly described in Article VD .2 of the Articles,

Section 38. ALENCIA ISLES” shall mean that planned residential development located in
Palm Beach Cou onda, which encompasses the Property, hassbeen approved for cight hundred
forty (840) Hom is intended to comprise eight hundred thirty-one (831) 1lomes and the
Association Prope alencia [sles will consist of the land.set forth in Exhibit “A™ attached hereto
and made a part liereof gnd may be expanded by the reorting’ of one or more Supplemental
Declaration(s), '

Section 39, “VALENC] JF ES DOCUMENTS™shail mean in the aggregate this Declaration,
the Articles and the Bylaws; Ptat, the Additional Plar, if any. and all of the insteuments and
documents referred to thereir(4ficluding, bul net limited 10, any Amendment(s) and Supplemental

Declaration(s).
@ ARTICLE 1]
DESCRIPTION OF VALENCIA ISILES

Section 1. ERAL PLAN QRDEVMELOPMENT. Vaicacia isles comprises the Property
encompassing, or which will eneompass| ‘3 nd Association Property, as more particularly defined
by this Declaration andyin addition, land$¥hi¢R Declarant may add, but shall in no way be obligated
to add, by one or more Sppplemental De jangs). The Property initially declared hereunder is
described i Exhibit “A’ attached hereto. 1 feffv¥e@loped, Valencia isles is currently planned to
be comprised 6fgight hundred ihirty-one (8343 Homey and Lots and the Association Property in
accordance with this Declaration, Tlowever, Wsfss is currently approved for eight hundred
2 ¢ nght to modify its plan of development

tmrefore, in the event Declarant modifies its

to/Vatencia lsles, the nwnber of Lots within

3 o8y ent further contemplates that such
Huomesshall be whatever types of structures Declarant :ﬁ ose which are in conformance with

this Declaration.  Declarant's general plan ot developgiént of Valencia Isles may also include
whatever facilities and amenities Declarant considers in@le Judement 0 be appropriate to

Valencia isles.

Additional Property wili become a part of Vab Sles if, and oaly if, Declarant in
its sole discretion adds Additional Property 1o Valencia ., recording a Supplemental

¥TL; 32042512
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Declaration 1o such effect. Declarant hereby reserves an casement for ingress and egress and for
utitities and dratnage over the Property for the benefit of any Additional Property; provided,

however, no such easement may be granted upon any portion of the Property upon which a Home
eXists.

Declarant expressiy reserves the fight as to the Property to (i} commence constnuction
and development of the Property if and when Declarant desires; (i) develop the Property upon such
fimetableas\Declarant, in its sole discretion, chooses; and (ii) modify the plar of develapment of
the Pro such manner as it, in its sole discretion, chooses, Nothing ¢ontained herein shall be

ligating Declarant to construct Valencia Isles according to “he presémt,pian of
or as obligaling Declarant to declare any Additional Property to be Property.

QOCiATION PROPERTY. The Assaciation Property shallconsist of the property
indicated o t and Additional Plat, if any, as Association Property onas property reserved for
or dedicated ssociation. The Association Property shall be used for recredtional and social
prrposes as wi ther proper purposcs by the Association and the, Owyers and their family
members, puesisqiniees and lessees in accordance with the Valeneia Isles Documents, Association

Property may no red, modified, removed or replaced by Owners or their family members,
guests, invitces or fesices

The p@f Valencia Isles described iy thisSeetion 2 shall constitute Association
u

Property and shall be ety in accordance with the covcnants impressed upon the Association

Property as [ollows: @

(H CCFR racts. Valencia Isles will contain three (3) recreation areas, one

conlaining approximately 7 dcres, one containing approximately 1.6 acres and onc containing
approximately 1.4 acres ("Re n Tracts”), each of which is designated on the Plat as a
Reercation Tract. The Recreatt acts@are proposed to initially include a clitbhouse, swimming

pool(s), tennis courts and parking. @reaxion Tracts shalt be part of the Association Property
P

and shall be used far recreational
members, guesis, invitees and lesse
Declarant has constructed or hegeafter

s by the Association, and the Owners and their family

Association.

Declarant reserves the riuht, bupshal] pog be obligated. 1o construct additional

recreational facilities upon the Reereation Tract(s) umge the facilities planned for the
Recreation Tract(s). S

Notwithstanding anything contaipfd dierein. neither Declarant nor the
Association makes any representations whatsocver to € ce, compiete or construct any
recreational facilities within any specific time peried.
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Declarant, at its sole discretion, reserves the right to reduce the planped
factlities,

The decision as to whether Lo construct additiona! recreational facilitics, 10
change the planned facilities, or 1o reduce the planned facilities and the consiruction thereof shall
be in the sole discretion of Declarant.

-}\ (2)  Lakes. The *Lakes” are those portions of the Preperty designated op the Plat
b ’ SL279L3,7“L4," #LS,” ¥L6,” *L7" and “L8" or designated on the Plat or Additional
/ 9 kes, and shall always be kept and maintained as lakes for water retention;drainage,
".,ﬁ ¢ater management purposes in compliance with alf applicable governmental and water
manage c@’ strict requirements. The Lakes shall be a part of the Association Property and shall
3 ’-b ministered and ultimately owned by the Association. dn furtherance of the

foregoing, Y€ t hereby reserves and grants an easement in favor of the Association throughout
all poriions @Wncia Isles as may be necessary for the purpose of gocessifigrmaintaining and
administering the Lakegyand no Owner shall do any act which may interfere with the performance
by the Associati 1S obligations herennder.

ater levels in the Lakes may decline significantly at certain times as a resull
of well field pumpage.

' ARANT AND THE ASSOCIATION SHALL NOT BE OBLIGATED

TO PROVIDE SUPE Y PERSONNELNINCLUDING, BUT NOT LIMITED TO.
LIFEGUARDS, FOR T ATION JRACTAND THE LAKES. ANY INDIVIDUAL
USING THE RECREATIO CT AND'TIE DAKES SHALL DO SO AT HIS OWN RISK
AND I1EREBY HOLDS DECI. ARANT AND'TIE ASSOCIATION HARMLESS FROM AND
AGAINST ANY CLAIM OR RISING FROM SUCH USE.

EACH OWNER. BY THE ACCEPTANCE OF TITLE TO IHS LOT.
ACKNOWLEDGES THAT THE I ARE DEEP AND ARE DANGEROUS,

(3)  Stree ives, RO%3 and/or Roadways. The “Streets,” “Drives,” “Roads”
and/or “Roadways" arg those portions \eE4ld Property designated on the Plat or Additiona] Play, if
any, as a street, drive, readoproadway, ‘de'.' h are reserved for or dedicated to the Association,
but specifically excludipp any street or o {i’ d@gicarad to the public on the Plat or Additional
Plat, if any. /The Siwcets, Drives, Rouds dndiop R gadways shall be used as private roads by
Declarant, the Association and the Owners, v members, guests, lessees and invitees in
accordance with the provisions of this Declaragio e Strects, Drives. Roads and/or Roadways
shall be maintained, administered and ultimateR ofmed by the Association. Notwithstanding the
foregoing, each Owner shall be responsible for hintenance, repair and replacement of the
dfiveway sesving his Lot, including that portion iriveway in a Sireet, Drive, Road and/or
Roadway, il any, unless the driveway was damageq Association in the fulfillment of its
obligations and duties under this Declaration,

() Landscaped Ateas or Cirassed Are “L.andscaped Areas” and “Grassed
Arcas” arc those portians of the Property designated on the-Rlagng Additionzl Plat, if any, as “QSs”

1
tracts or as open space, and are to be uscd, kept and i1ncd as such by Declarant, the
Association, and the Owners within Valencia Isles, their embers, guests, lessees and

N/
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invitees, in accordance with the provisions of this Declaration. The Landscaped Areas and Grassed
Areas shall be ultimately owned by the Association and shalf be administered and maintained by the
Association in accordance with the requirements of the appropriate governmental agencics.

(5)  Steeet Liohes. The “Swreet Lights™” and any associnted facilities placed within
the Property and any street lights and associated facilities placed within public rights of way by
agrecment between the Association and the public utility responsible therefor, are or shall be
installed, ggpaired, replaced, relocated, maintained and owned by the public utility responsible
therefor, but Yhe Association is responsible to pay all fees associated with such installation, repair,

and maintenance, and for the fumnishing of efectricity thereto, at a set rate"purguant to
o Agreement entered into or to be cntered into with the utility. Nething i this
It %e. construed 1o require Declarant to install Street Lights within Vialencia Isles.
(4

Decorative Sireet Lights, Declarant reserves the right, but shall not be
obligated, t { “Decorative Street Lights™ in or near the entradceway and guardhouse to

Valencia Isles” The
maintained and oy

[%gcumtivc Street Lights shall be installed, repaired,/ replaced, relocated.
y the Association.

{ 7)@@1’(1}10113@{ 3), EntrancewavisYand Eatry Gate(s). Valencia Isles may include
a puardhouse(s) andentry.gate(s) instaticd by Declarant or the Association. Such guardhouse(s),
eniranceway(s) andfor gate(s) shall be deemed AssociationProperty and shall be matntained,
repaired or replaced by ﬁ} ssociation and the expense thercof shall be inctuded as an Opcerating
Expense. The guardhoude 'my_. may ot may nol'bé staffed, as determined in the sole discretion
of the Association. All o18g :;g iops of the entranceway(s) shall also be owned and maintained by
‘;ﬂw nor the ASsociation makes any representations whatsoever as 10
the security of the premisess8r the etfectiveness of any entry gate(s). All Owners agree to hold
Declarant and the Assoctation h sdrom any Joss or claim arising within the Property from the
occurrence of a cime or other a ¢ Otwners acknowledge that the entry gate(s) are designed to
deter crime, not prevent it. Notwithsianding anything herein to the contrary. neither Declarant nor
the Association makes any represen o)) whatsocver o commence, complete, construct or staff
any guardhouse(s) ov entry gate(s) withilrany specific time period.

(8)  Buffers. The “Bhiei$™ure (hose portions of the Property which run along the
Cf O%

outer penmeter of the Propesty, the pe Recreation Tracts or adjacent to certain Strects,

teckon the Plat or Additional Plat, if any, as "BT”
tracts or as buffers. In order to preserve the & iunage of Valencia Isles and to help maximize
the Owness™puse apd enjoyment thereof, nd ents, landscaping or other additions are
penmitted within the Buffers without the prioiwrition consent of the Commitiee (as hercinafler
defined) and appropriate povernmental agencies, inpg any Improvements, landscaping or other
additions'made or instalied by Declarant, such as, b@ imited to, signy, walkways and light poles.

{9)  Tree Preserve. The “Tree Prc hat portion of the Property which is
designated on the Plat as Tract “P™ and shall be maintaiigd by the Association as a preservation area
for trees and other vegetation.

{10) Droinage Svstem. The Drainage Sy ithin Vatencia Isles, as shown on
the Plat, or Additional Plat, if any, is a privale drainage syste Association shail be responsible
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for all costs associated with wll cleaning, maintenance, repair and replacement of any portion of the
Drainage Syslem necessary to maintain the system in its original condition and usc.

The Drainage System is also designed to serve the public roadway known as

“Tagen Ranch Road”, the future extension of Woolbright Road to the north of the Property and an
approximately 7.5 acre parcel located adjacent to the southeast corner of the Property {which parcel
is currently usc as a nursery). Neither the owners of Hagen Ranch Road, the future extension of
oad nor the 7.5 acre parcel 1s obligated 10 pay any of the costs and expenses associated

Woolbn

Right lo Add additional vements. Such portions efthe Assoetation

which Declarant has constructed. or hereafler constructs, Improvemenis shall be kept

foPuse in a manner consistent with the nature of such Improvementsiocated, or to

\fergon. Declarunt reserves tie right, but shall not be obligated, to construct additional

facilities oda) ssociation Property. The decision as to whether to constructadditional factlities
and the consthuction thgyeof shall be in the sole discreiion of Declarant.

Sectign 3. L . Notwithstanding anything containcd)herein to the contrary, and
subject to the rigl obligations of the Association 10 maintainthe/l.akes as aforesaid for water
retention, drainage, irmgation and water anagement purpases for allof Valencia Isles and the right
ol the Association tog rules from time 1© time with reSpect 1o the use of the Lakes for such
purposes, the Lakes sh eserved for the private uSe and enjoyment of alt Owners, their family
members, guests, invifess enants. but oaly ivdeeordance with this Declaration.

Fishing in akes shaliCbe pemmitied; however, notwithstanding anyihing
contained herein to the contraby, an Owner shallenly access the Lakes from the “Lake Maintenance
Access Easement” or “Lake Mu nce Easement” shown on the Plat, or Additional Plat, if any,
which immediately abuts his Lo Ownier’s Lot is a Lake Lot (“Lake Lot Owner™). [fan Owner
is not a Lake 1ot Owner, or if o fdke)l.ot Owner wishes to recess a different Lake or another area
of the same Lake, access to the U "'} ait be exclusively from the Lake Maintenance Access
Fasement abutting a Landscaped Aread assed Area (as defined in Section 2[4} hercof) and such
access shall be limited to the pertiGy the Lake Maintenance Access Easement or Lake

il the Landscaped Area or Grassed Area. If no portion
of the Lake MaintenanccAceess Easem gk e Maintenance Easement and lake bank abuts a
Lundscaped Arepor Grussed Area, Owners, i’* than Lake Lot Owners whose Lots abut the Lake
shail not be pefmitted access Lo that Lake. ,"_;aff‘b no Owner shall be permiticd aceess to or to

fish in any Lakc Maintenance Easement or ¥ area which immediately abuts a Lake Lot
owned by another.

Lake 1.at Owners and their family bers, guests, invitegs and tenants shall be
peérmitted to operate non-motorized and electric wa inghe Lakes. No other persons shall be
entitiéd 1o operate watereraft in the Lakes. Notwith «The foregoing, the launching into and
removal from a Lake of any permitted non-metorizedt clectric watereraft by a Lake Lot Owner
shall be limited to such Lake Lot Owner's Lake Lot and ¢ e 1ot Owner shall only access the
Lakes from the Lake Maintenance Easement or Lakd Manicnance Access Easement which

immediately abuts such Lake §.0t Owner's Lake Lot. 'Wat all be limited in size 0 cighteen
feet (18°).
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No planting. fencing or other Improvements or additions to the Landscaped Area or
Grassed Area surrounding the Lake and outside the Lot is permitted. No installation of sand or other
materials intended to simulate a beach shall be permitted along the Lake banks or within the Lake
Maintenance Eascment or Lake Maintenance Access Easement or rear vards of Lake Lots.
Swamming ard the operation of motorized watererafl, other than electrically operated watercrafi, in
the Lakes are prohibited, Waiercralt and trailers shall not be stored on the Lake banks or the Lake
Maintenance Easement. Only watercraft which are permitted to be used within the Lakes of
Valencia Blgs may be stored within the backyards of Luke Lots. In addition to the use of any Lake
i ' *asemenl by any Owner, as described above, the Lake Maintenance Easement is for
tbetAssociation, the County, the applicable water management district dandeany other
gency for aceess o the Lakes for maintenance of the Lakes and littoral piantings and

rpg;cs. No removal or damage to littoral or wetland plantings is peemiticd,

Seetion 4. STS. All costs associated with operating, maimaining, répairing and replacing
the Associati erty shall be the obligation of the Association. The/Assactation Property shall

be conveyed torthe Assgpiation in accordance with the provisions of Agticle IT1, Scetion 6 hereof.
Section 3. 5 USE. For the term of this Declaration; the Association Property is not tor

the use and cnjoy: the public, but is expressly reserved forshe private use and enjoyment of
Declarant, the Associatiogiand the Owners, and their family, mémbers, guests, invitees and lessees,
but only in accordanc his Declasation.

A tanding anything imghis Declaration to the contrary, however,
Declarant hereby expressl wes the right to.0sethe Association Praperty for such period of time
as Declarant determines to befet®ssary in conpectionwith the sate and marketing by Declarant of

or ils affiliates, including, but

ited to, the holding of sales and miarkating meetings and
cnpaging in sales promotions a

ated(sales and marketing activities.

Homes in Valencia lsles and (T amygher camiunities developed or to be developed by Declarant

B. ExcepLio the@her&in provided, the Association Property shall be for the

sole and exclusive use of the Owng esidents of Valencia sics and their family members,
gucsts, invitees and lessees.

C. The“administrati gement, operation and mainienance of the
Association Property shall be the responsi “ff the Association, as providued herein and in the
Vatenciz fsles/Documents.

D. The right to use the A
regulations established by the Association.

Séction 6. VACY FPENCES AN EDGES:

which'zera ot iine” homes are constructed, as furth

will have privacy fences installed by Declarant (*PrivadgFences”) on or along their rear and/or side
lot lines, with hedges pianted by Declarant on either th sides of such Pnvacy Fences
(“Hedges™). The Privacy Fences and Hedges are the maintonge, repair and replacement obligation
of the Association, except as otherwise provided in Artic ction 17 herein, and may not be
altered in any way or removed by the Owner of the Lot.
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Section 7. MODEL ROW. Declarant hereby reserves the right to construct and/or operate a
"model row(s)” in Valencia Istes. The “model row(s)” may contain models for Valencia Isles or
other communities, as Declarant and/or any of Ueclarant's affiliates may so determine, in their sole
diseretion. The “modet row(s)” may also contain parking, landscaping and fencing across Streets,
Drives, Roads and/or Roadways as Declarant may determine in its sole discretion. It the event that
Dectarant and/or any of Declarant’s atTiliatcs constructs a “model row(s)” in Valencia isles. such
“mode! row(s)” may be used for such period of time that Declarant and/or any of Declarant’s
affiliates rmines o be necessary. By his acceptance of a deed for a Lot in Valencia Isles, each
Owner ages s.\* acknowledges that: (i} Declarant and/or any of Declarant's affiliates have a right

{strilctand/or aperate a "model row(s)"; (it} Declarant and/or any of its offiliatésihave an
easement ovee-Valencia Isles for ingress and egress 10 and from the “mode} row{s}" and to usc and
show the u{-? 9ls to prospective purchasers in Valencia Isles or other communities being developed
by Declaffpt’yf/or any of Dectarant's affiliates, as long as such “model row(s)” exists; and (ii{) he
shall not n any manner whatsoever in the sales process by Declarant and/or any of its

W,

aftiliates, ing the carrying of signs or other types of demonstratins in Vilencia Isles or any
public right-o¥-way adjacent to the Property. Each Owner acknowiedges that any such activities
interfere with themg;g&cnjoymem of Valencia [sles by the other Qwners, are detrimental to the value
of the Homes wit ncia Isles, and interfere with the Declafant’s ability to conduct its business.

ARTICLE Il
ADDIT STO AND WITHDRAWALS FRGM THE PROPERTY:
SORVEYANCE OF ASSOCTATION PROPERTY
Section |. ADDITIO ant may fromtmeto time, in its sole discretion, by recording

appropriate Supplementai Degldration(s) inthe Public Records of the County, add any Additional
Property or any other real property g the Property gaverned by this Declaration, and may declare
all ur part of such Additional P or other properly (including any Improvements thercon) to
be Lots or Association Property. on the recording ot a Supplemental Declaration, the property

described therein shall be deemed past-efihe Property as if it were originally included therein and
subject 10 this Declaration. Ay such
I ot

or any other real propesty {0 such mod
Declaration as may be necessarynor'corn

Bonal Property or other property. Nothing contained
e ioinder by or entitle a right 10 consent by Owners

n; provided, however, the Association shall
join in the exegution of any such Supplemen

%on at the request of Declarant.

Seglion 2/ RESIGNATION OF ADDITIONAL ASSOCIATION PROPERTY. The Declarant
may, {rémtime fo time, by recording Supplement tions in the County, designate additional
portions of the then existing Property owned by it fo{b Association Property.,

Sectiond. DISCLAIMER OF IMPLICATION. O@c&ﬂ property described in Exhibit “A”
hereto is submitted and declared as the Property subjéaf to this Declaration. Unless and untii a

Supplemental Dzclaration is recorded in the fashion requin@urmt to this Declaration, no other

property {inclhuding any Additional Property) shall in any vy He/deemed 1o constituie a portion of
the Property or be affecled by the covenants and restriclim@rcssly binding the Property as

provided by the terms oi this Declaration. i.
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Scetion 4. ABSENCE OF OBLIGATION. Nothing tn this Declaration shall be construed 1o
require the Declarant to add any Additional Property to the Property encumbered by this Declaration
or to require it to declare any portion of any properties added to the Proparty 10 be Association
Property, nor shall anything in this Deelaration be construed 10 require the Declarant to declare any

portion or portions of the cxisting Properly as Association Propenty, except to the extent herein
specificaily provided.

reserves the gbsolute right at any time to withdraw portions of the Property from the provisions of
is Peflafagion by recording an appropriate Supplemental Declaration in the Countyiprovided,
agsuch withdrawal of portions uf the Property from the provisions of this Declaration

Mthe prior written approval of the Palin Beach County Attorney’s Office. Any such

Re€laration must be executed by the Declarant, the Owner of etch Lot Yocated on the

1o be withdrawn (if any) and each holder of an Institutional Mertgage on a Lot

doperty sought to be withdrawn (if any), in order to be effectiverNothing contained

f-Shall b&conslrucd to require the joinder or consent by Owners of Lots upon the

portion of the Propeidy which is not withdrawn by sach Suppiementat Déclaration, such Qwners’
Institutional MoXjgdgens, or the Association.

Sec!ion WITHDRAWAIL. Notwithstonding anything herein to the contrary, Declarant

 THE _ ITON PROPERT Y. To'the extent herein provided, the
i ﬂg)' y dedicated to the joint afd several use in common of the Owners of
N

subject to the provision¥yCregt has been canveyedite non-Declarant purchasers, or five (5) years

¢ and Lotto aponsPeciarant purchaser, whichever occurs first,
or earlier at Declarant's optigax®rcisable from tim@to time, as to any portions of the Association
Property, the Declarant or itsSuccessorg.and assigns shall convey and transfer to the Association.
by quit claim deed, the fee simp to the Association Property frec and clear of any liens and the
Association shall accept such evance, holding title for the Owners as aforestated. Such
conveyance shall be subject 1o4fiy, real €state taxes and assessmenis due with respect to such
Association Property {rom and a > date of rccording this Declaration; any covenants,
conditions, restrictions, reservations attons then of reeord; the casements herein set out; any
rzoning ordinances then applicables/an cclaration, as amended from time to time.

-Association Property or any portion thereof, the

Assaciation shalk be required to accepl g scofierty und the personal property. if any. and

Improvements“appurtenant thereto. The ¥ tionp hereby agrees 1o accept the Association

_-‘- urtenant theseto in “AS 1IS” “*WHERE IS”

{\ € sed or implied, in fact or by law, as to the

conchtion@r finess of the Associution Properly o tion thereof, and tha personal property and
improvéments appurtenant thereto, @

The Association shall accept this con ' the Association Property and shall

pay ail costs of such conveyunce including documentary stamps and other taxes of conveyance,
recording charges, title insurance expenses and insurance feg e conveyance shall not, however,
impair in any way the Declarant's rights and ensements a9 56t £grth in this Declaration.

Commencing upon the date this Declaration is ;@- d, and notwithstanding that ritle
thereto has not yet been conveyed to the Association, the Asee ::i: n shal. be responsible for the

FIL.320927: % -




ORE 1 DEISO Py DBS

maintenance of the Association Property in a continuous and satisfactory manaer without cost to the
general taxpayers of the County. The Associalion shall be responsibhe for the payment of real estate
taxes, if any, against the Association Propeny inciuding taxes on any Improvenments and any
persvnal property thereon aceruing from and after the date this Declaration is recorded.

o The Owners (including Declarant as to Lots owned by it) shall have no personal
liability for any damages for which the Association is icgally liable or arising ont of or connected
with the exfytence or use of uny Association Property or any other properly required to be maintained

fation.

ubject to the foregoing, the Declarant may mortgage any or alf portions of the
Assotia cFly 1o {inance construction and development expenses provideduhatthe monigagee
recoguize phts of Qhwaners under this Declaration and neither the Assotiation nor any Owner
is personal for paying the mortgage. In such eveny, neither the AsSociution nor the Owners
shal be rcqu@% 1oin in or be entitled 1o consent to such mertgape/ The Association Property
shali be released from apy such maortgage no later than the date same is conveyed to the Association.

Segtion 7. RIGHTS. The Association may maifitain tpon the Association Properiy
parking spaces fo ers, occupants, visitors and guests The usc of such parking spaces by
Owners, occupants, Visitogs and guests shall be subject to-duly’adopted rujes and regutations of the
Association.

ARTICLELV
ﬁN ERS’ PROPERTY RIGHTS
SEM

Section 1. S T ENTS OF EN MENT. Every Owner and family member,
guest, [essce. agent or inviee wner shal] have a permanent and perpetual, nenexclusive
, eajoyment in, and use of Association Property withm the

pnt Lo, and shall pass with title 1o cach Owner's Lot. This
sdizions and limitations:

By The right and duty 0
for the purpesc ofymaintaining. repairing

C. ahiish uniform rules and repulations
pertaining 1o the use of the Associalion Property. :

D. The right of the Assuciation 1o cstghfish vniform rules and regulations
pertaining o the Lots for the purpases of enhancing the aggihglic uniformity of the Property.

E. The right of the Assoclition in accord Fith its Articles, Bylaws, and this
Declaration, with the vote or wriiten assent of rwo-thirds (2/3° d dotal voting interests, to borrow
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money for the purpose of improving the Association Properly and {acilitics thereon, and, in aid
thereof, 1o mortgage, pledge, or hypothecate any or all of its real or personal property as security for

money borrowed or debts incurred, provided thag the rights of such mongagee shall be subordinated
to the use rights of the Owners.

F. The right of the Assoctation to dedicate, release, alienate, or transfer all or any
past of the Association Property 10 any public agency, authority, or uttity for such purposes and
subject texuch conditions as may be apreed to by the Owners. No such dedication, relcase,

ienati ansfer shall be effective unless Members entitied to cast two-thirds (2/3) of the total
38 agree to such dedication, release, alienation or transfer,

. The right of the Association to grant casements, rights-of-way or strips of
anry, for utilities, sewer facitities, cable television, and other services over the
rly 10 serve the Association Property and other pertions of the Property without

Q
}%gw right of the Declarant and Declarant's, officers, directors, partncrs,

viste of the (3

employecs, agent ees, and invitess to the nonexclusivedse of the Association Property and

the facilities there ithout charae, for sales. display, aceess, ingress, egress, construction, and
exhibit purposes.

{ fheaipht of the Association, by actien of the Board, to reconstruct, replace,

or refinish any Improver p portion thereof upomghe Association Property. in accordance with
the original design, finis andard of consiruction @f such Improvement.

L The nght of the Association 1o replace destroyed trees of other vepetation and
plani Irees, shrubs, and ground @upon any portion of the Association Property.
0w

seck the vacation of publicly dedic eets, if any, upon the Property.

K. The rght, fig %% r fiot the duty. of the Association by action of the Board to

L. ‘The easgmests @d elsewhcre in this Declaration, designated on the Plat,
or on the Additional Plat, if any, inclu not limited o, those set forth in this Article [V,
M "The right uf the AssaSrtign 1B provide for the maintenance, preservation and
architectural gontro! of L.ots and other prop wgset forth in this Declaration.
Scetion DELEGATION OF LUISE. Any §iv y delegate, in aceordarce with the Bylaws,
his right'of enjoyment to the Association Prop e members of his family. or to the lessees

who reside firhis Home, subject to alf of the rules ulations presently in erfect and any which
nray.beCome effective in the future, and further su onahle regulation by the Board.

Seetion 3. RECOGNITION OF EXISTING EAS NTS. Each Owner, by acceptance of a

deed or other instrument of conveyance, recognizes ang copsyts 10 the easements reserved und/or
granted with respect to the Property under this Declaratiar(

Section 4. EASEMENTS FOR VEHICUILAR TRAFF] 6;) dddition 1o the general casements

for use of the Association Propertly reserved herein, there sha ¢ Declarant hereby reserves,
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grants, and covenants for itself and all future Owners, their family members, guests, invitees and
lessees, Institutional Mortgagees of the Property (or porfions thereof}, and to the Association, that
all of"the foregoing shall have a perpetua] nonexclusive easement for vehiculzr trafhic over (i) all
streets dedicated to the public use, if any (as well as alcoves, cul de saes, and other private, paved

areas abutting or serving the sanic), and (ii) any private Streets, Drives, Roads and/or Roadways
within or upon the Property.

Scclion 3¢

ACCESS EASEMENT. Declarant hereby reserves perpetual, nonexclusive
ingress and egress over and across {i) any and all strects dedicated to the public use,
4 alcoves, cut de sucs, and olher private, paved areas abulting_ or servinpg'the same),
Propert _@'

DeclarantNg<
of Declara)
Owners, and

lI othcr pumona of the Pl‘upt.rl) which are nccessary or Lonvcmmt for enabling

3n the work referred 10 in this Declaration, which casements shail be for the use
arant’s cmployees, conuactors and agents, Declarant's.sticcessors and assigns,
espective lessces, employees, agents, invitees, and ficensedsof Declarant and

Owners. O
Section 6. GRARRAND RESERVATION OF FEASEMENTS. Declarant hereby reserves and

grants the followi rpf:ma! nonexclusive easements over and'acrass the Property as covenants
running with the Propcn} r the benefit of the Owners, the‘Assbciation, and Declarant as hercinufier
specified for the foll WPOSCS:

A.

ui Services Easemcenis. Al of the Property shall be subject 10 an
gasement Of easements 1Q.p

for: (a) installation, scrvice, repair and maintenance of the
cquipment sequired o provigeiidbity serviceSto the Association Property and the Lots, including,
but not limited to, poer, lights, iclephong, cablétslevision, gas, water, sewer and drainage, and (b}
governmenial services, includin 6t Himited o, police, fire, health, sanitation and other public
service personnel, including re le'tights of access for persons and equipment necessary for

such purposes for the benelit "8f ihe appropriute utility companies, agencies, franchises or
goverrunenlal agencies.

B. Eascmeht.for @hmem. All of the Property shall be subjeet to an

casement or cuesements,for encrouchm favor of each Owner in the event any portion ol his
Home or appurtenant {mprovements instAed bi=Beclarant such as stucco, a fence or underground
foater now or hereatier encreaches upon an pts as a result of minor inccguracies in survey
ar constructiofaby design. or due to settler movement. Such encroaching Improvements
installed by Declarant shall remain undist o long as the encroachment exists. Any

casemnent for encroachment qtla!l mcludc g m for the maintenance and use of the

ercof or his designees.
(")
(1 Preamble: A portion o omes in Valencia isles may be designed

. is constructed so that all or portions
of one side of such Home {and such fences or masonry wa tending Ivom such side or sides) are

situafed on the side boundary lines of the Lot. 8ecause "-'. 2 *slgn it is necessary {o provide a
means by which the Qwner of a Lot {"Dominant Lot’ )conm -- ich 2 Home may have aceess o

the “zero lot line” sides of the Home {and other portions of hisdee :1d Home) in order to maintain
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portions of the Lot, the side of the Home, the roof and other applicable portions of the Home and
Lo, and so that rain water may run olf the roof of a particular Home onto the vascment area
described below. Because such access must be, of necessity, over those portior:s of the neighboring
Lot or Lots (“Servient Lot{s]™) adjacent to the *zero lot line” sidefs] of such a Home, Declarant
hereby makes provision for the “Maintenance Easements” declared and regulated pursueant to this

Seetion 6 (as well as similar easements for the aforesaid purposes which may, but need not, appear
on the Plat),

3! Creation and Extent of Maintenance Easement: Declarant hereby

ppgnent and perpetual non-exclusive maintenance easement in favor of éachDominant

it the l? mproved poriion of the Serviem Lot(s) adjucent to the building linés 6f the “zero lot

ling” -‘@ on the Dominant Let, which building lines are co-extensive with the Lot lines
dividing Wje aforesaid Lots (“Maintenance Easement™). Said Maintenaice Basement shall be
N ass with the title of the Dominant Lot and the Servientlows). The Maintenance

Easement sh@wiy as extensive as reasonably necessary to permit the Ownerof a Dominant Lot
lo make the uses‘described in the Preamble zbave, subparagraph (3) below and for rainwater run-off,

but in na event lesgban the greater of seven {7) feet in width or as nay B& otherwise shown as an

access or similar é@nz on the Plal,

(3} Use and Conditions of Mdlnwnancé Lasemert: The Owner of a
Dominant Lot, his gu RS A1 ytees, contractors, subcontfactors, suppliers, laborers and other service
personnel. shall be ent v" 0_cnter onlo the appurtenant WMaintenance Easement for purposes of
maintaining, repairing antt ferlRing portions of his Dot and Home including, without jimitation, the
Home's walis, roof, fence\\land ing and othen installations which cannot be conveniently or
properly maimained, repaircdéﬁaccd soltly frompthe Dominant Lot. The right of each Owuer
of the Dominant Lot to use theMainjepance Eustment shall be limited to the aforesaid uses and such
Owner shall not do anything wiflfighe Servient Lot(s) which shall cause damage to the Servient
Lot(s) or any Improvement or lan ingthcrcon which is not prompily and fally remedied by said
Owner to rerusn such damaged Improvement or landscaping to the condition immediately preceding
said damvage, shall create an undue he persons or pets located on or coming into the Servient
Lot(s} or 15 in furthcrance of any activitp. the Dominant Lot or the Home thereon which is, or
would result in, a violation of the restric XAzt forth in the Valencia Isles Documents. The Owner
of the Dominant Lot shall, by virtue of g3l sk use of any Maintenance Easement, be decmed to
indemnify the Owner of a Servient Lot P and oll tosses, costs, expanses or damage to any
person or propertyincurred by reason of the { s@iolations of the restrictions contained herein,

(4)  Servient Lot Ow i€sy Owners of Scrvient | ots shall not make
any imprevement o ihe Servient Lot includin oul fimitation, the placement of fences or
fandscaping, which would unreasonably interfore N\ “« permissibie uses o any maintenance or
access edsement appurtenant o the adjoining Don l’ ot reserved hercby or with the flowage
casement described in this Seciion 6. Notwithstandiy Y
may install a fence or landscaping thereon provided sud
pursuant to Article VII hereof.

jedorapoing, the Ownaer of a Servient Lot
m ation is approvad by the Commitice

{5) Reciproeity:  Each Ownerd Gy {dcceptance of a deed for a Lot
containing 4 “zero lot line™ Home, hereby acknowledges and & hat such Owner's Lot may not
only be a Dominant Lot having rights across adjacent Scrvies as hereinbelore described but
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also a Servient Lot cncumbered by the easemienl rights hercinbefore described in favor of the
Dominant Lots adjacent to such Lot.

D. Easement to Enter Upon Lots. An casement or casements for ingress and
ceress in favor of the Association, including the Board or the designee of the Beard, 1o enter upon
the Lots for the purposes of fullilling its dutics and responsibiliues of ownership, maintenance and/or
repair in accordance with the Valencia Isles Documents, including, by way of ¢xample, the making

of such refairs. maintenance or reconstruction as are necessary for the Association Property and to
maintain.a 15;

Easement Over Associalion Propeny. An easement of enjoytnent in favor of
ali Ownyy i glmiiy members, guests. invitees and lessees in and to the Associdtion Property

which sha dppurtenant to and shall pass with title 10 every Lol in the Pfoperty, stbject to the
foliowing:

) the right of the Assaciation ta suspend the¥ight to use the Association
Property of any r for any period during which Assessmentssagainst his Lot remain unpaid,
subject to the no hearing provisions in Article X, Scctién 1 harein;

{2 the right of the Associationte grant permits, licenses and easements
over the Association 1Y @- y for atiities and other purposes reasonably necessary or useful for the

pefation of the Property,; and
' Frovisions set-forth imthe Valencia istes Documents.

proper maintenance or ¢

F Easement forRoof Overhang. An cusernent or easements to provide for the
roof overhang of a Home in §a the Owner thereof, including rights of access for persons or
equipment necessary 1o maintai pair and replace such roof overhang.

G. Drainagt an igduon Fasement. An easement for drainage, flowage and
irrigation over, under and upon the s Jncluding each of the Lots, in favor of the Association
and each of the Owners, incloding? bu mited to, reasonable rights of access for persons and
cquipment to construet, install, main 5, inspect, remove, relocate and repair the water
drainage system, flowage pipes and irrigafion pipes.

H Drainage System Enc@? Fasement. An easement for encroachment
over, under-agtd upon the drainage easements in the Lots, as desiznated on the Plat and

Additional Plat, ([ any, in favor of (i} the Owi Lot upon which the drainage easement is
located for the existence of any driveway and/ongigh k or irrigation system or part thereof. and
(ii).the Association far reasonable rights of accesy ¢rsons and equipment to construct. install,
mraintain, alter, inspect, remove, relocate and repatrapingdriveway and/or sidewalk, or irigation
systenwor part thereof instalicd or located thereon. Int the Association requires access (o
any Drainage System improvements within a drainag&gfisement located within a Lot upon which
any such driveway and/or sidewalk or irrigation systeip-eerouches, the Association has the
obligation, at its own cost and expense, to remove and repkage gy such encroachment, and to retum
it to its condition immediately preceding such removal and Tep ent ance access to the drainage
casement is no fonger required. The {lowage easernents provi flr drainug 2 run between each of
the {.ots parallel 1o and over the side lot line thereof. draining FgiriBc rear to the front of the Lots.
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Kection 7. ASSIGNMENTS. The easements reserved hereunder may be zssigned by Declarant
or the Association in whole or in part to any city, county or state government or agency thereof, or
any duly licensed or franchised pubiic utility, or any other designee of Declarant. The Owners
hereby authorize Declarant and/or the Association to execute, on their behall and without further
authorization, such grants of easement or other instriments as may from time o time be ncecssary
to grant easements over and upan the Properly or portions thereof in accordance with the provisions

granted nt shall terminate upon Declarant no longer holding title to any 26t or Home on

the ProfX olding a leusehiold interest in any Lot or holding o mortgage onu kot or Home on

the P 3 &Adition, the casement rights granted or reserved by Declarint hereunder arc not
creating an ufirmative obligation to act on the part of Deglarant.

M{ INCLLEV

Section 1. MENMBERSHIP AND VOTING RIGHTS.«Membership in the Association shali be

established and termi ot forth in the Articles. Each Member shall be entitied to the benefit
of, and be subjcct 10, ovisions of the Valeacid {stés Documents. The voting rights of the

Members shall be as s¢ @1 the Articles
Sectjon 2. BOARD. * éﬁciatinn shall be povemed by the Board which shall be appointed,

desngmtcd or elected, as the'duse may be, as setforth in the Articles.

ction 3. DURATION {@()C[AHON The duration of the Association shali be
perpetual, as set forth in the Articfes.

RHCEFVI
(}W\YA‘;;? I NTS:

Sectiop L. ATIVE COV )
lerms, provisions; covcnanls und condition in thc Vaienua Isies Documcms, and (1)

maintain/operate and preserve the Assm.latlo for the use, safety, welfare and benefit of
the Members and their family members, guests.

each Campietéd Lot, and Incomplete Lot, und CyGhiTipmpleted Lot Owner and Inconmiplete Lot
OWizer-the affirmative covenant and obligation to puy-ttihe Association commencing from and after
the first conveyance of a Home from Declarant as efrdciedd by the recordation of a Deed in the
Public' Records of the County (in the manner herein %] 6rth) ail Assessments, including, but not
limited 10, the individual Lot Assessments and Special’Assessments. Each Owner, bv acceptance
of ¢ deed or other instrument of conveyance conveying a hin the Property, whether or not it
shall be so expressed in such deed or instrument, shal ipated and agrees to pay to the
Association all Assessments in accordance with the provisi the Valeneia Isles Documents.
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_ The following expenses of the Association are hercby declaned to be Operating
[ixpenses which the Assaciation is obligated fo assess and collect, and which the Owners arc
ohligated 1o pay as provided herein or as may be otherwisc provided in the Valencia isles
Documents: (1} any and ail 1axes and tax lHens which may be assessed or levied at uny and all times
against the Association Property or against any and ali personal property or Improvenients thereon;
(2} all charges levied for utilitics providing services for the Association Property. such as water, gas,
eleciricity, telephone, cable wrelevision, sanitation, sewer and any type of utility or any other type of

i dnse which is not separately billed 1o an Owner; (3) the premiums on policies of insurance
ot limited to, liabilily, casualty and direciors and officers liability insurance for the
roperty; {4) any sums necessary for the maintenance and repair of the Association
| Improvements located thereon: (5) administrative and operational @xpenses; and (6)
expenses deemed 1o be Operating Expenses by the Associaton, “Reserves for
s-art specifically excluded from Operating Bxpenses. Thel Board may. if it so
determines, @é reserves in the Association’s annunt budge!; however, reserves are not part of
Operating L3 s and ure therelore payable only by Completed Lot Owners. In addition, any
expensc which s reguirgd by the Declaration to be the matter of Special Assessment shall not be
deemed 0 be a ating Expunse. Expenses which arc required to be the matter of Special
Assessment incl way of example but not by way of limitation, the following: the cost of
reconstfucting, rc g or improving the Association/Property/ or any portion thereof or
tmprovements thercon; agy casualty loss affvcting the Assgoiation or the Asscciation Praperty to
the extent such loss e e insurance proceeds, if afty, receivable by the Association as a result
of such loss; any judg ainst the Association for against a Director or Directors if and to the
exlent such Director 1s, o irectors are, entitled 16 be indemnificd by the Association therefor
pursuant to the Articles) to . such judprhentexceeds the insurance procezds, if any, received
by the Association as a reffe0Y such judament, or an agreement by the Association (or such
Directar or Directors 10 whont indemnification is'ewed) to pay an amount in settlement of a lawsuit
against it {or such Director o tors) to the extent such scitlement exceeds the insurance
proceeds, iCany, received by the ciatien as a result of such settlement agreement; and legal fees
and costs (including, without imitfiod,. attorneys and paralegal fees and court costs) incurred by the
Association in connection wighy it whether incurred for the preparation, filing, prosecution
or settlernent thereof or otherwise}, e gal Fees incurred by the Association in connection with
the collection of Assessments erother »s which Owners are abligated to pay pursuant to the
Valencia Isles Documents or the enjorc f the use and occupancy restrictions contained in the
Valencia Isles Documenis.
O
The Operating Expenses with he Association Property are payable by each
Owner to thesAssodiation notwithstanding the' clarant may not have as yet conveyed title
to the AsSociation Praperty to the Association)

Section 2, ESTABLISHMENT OF LIENS. {FaW)Assessment against a Lot, together with
[nterest théreon and costs of cotlection, inctudingsdatnoslimited 1o, Legal Fees, shall be the
personat obligation ol the Owner of such Lot. Any agd.2 sscssments made: by the Association
in accordance with the provisions of the Valoncia Islek@ocuments with [nterest thereon and costs
of collection, including, but not limited 10, Legal Fees, grehercby declared to be a charge and
continuing licn upon euch Lot against which each such \ ment is made. Said lien shail be
ellective only from and after the time of the recordation amens

ie Public Records of the County
of a written, acknowledged statement by the Associatio (l} forth the amount duc to the
Association as of the date the statement is signed. Upon fullp I at of all sums sccured by that

&TL: 3289272
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lien, the party making payment shall be entitled to a satisfaction of the statement of licn in recordable
form. Notwithstanding anything to the contrary hercin contained, in the event an Institutional
Martgagee of record obtains fitle to a Lot as a resuit of foreclosure of its first mortgage or deed in
lieu of foreclosure, such acquiror of title, its successors or assigns, shall not be liable for the share
of Asgessments pertaining to such Lot or chargezble 1o tiv former Owner thereof which became due
prior o the acquisition of title as a result of the foreclosure or deed in licu thereof, unless the
Assessment against the Lot in question is secured by a clabmi of tien for Assessments that js recorded

cordation of the mortguge which was foreclosed or with respeet to which a deed in lieu
was given.

. In the event any Owner shall fail to pay any
instaliment thercof, charged to such Cwner within fitteen (135) daysafter the same

becomes the Association, through its Board, shall have any and all'of the following

remedics t ent permilted by law, which remedies are curnulative asd which remedies are not
in lieu of, btz addition to, all other remedies available to the Association:

l To accelerate the entire amount of any Assessment for the remainder of the
calendar year nots 1ding any provisions for the paymentdhereof in install ments.

2. Tosdvance on behalf of the Owner()in'default funds to accomplish the needs
of the Association u including the full amounti{or which such Owner(s) is liable to the
Assoctation and the am &r amounts of monics se advanged, together with Tuterest and all cosis
of calfection thereof, in but not timited 10, Betal Fees, may thereupon be collected by the
Association from the Ow ad Parcel Owner(s) andsuch advance by the Association shatl not
waive the default.

3. To file o in equity to foreclose its lien at any tim2 after the effective
date thereof as provided in Scct créinabove. The ticn may be foreclosed by an action in the
name of the Association in like manner gs'a foreclosure of a morigage on real Jroperty.

4, To filcan act v 1o collect seid Assessment plus Interest and alf costs
of collection thereof, includingebtt ndyiNdhed 10, Legal Fees, without waivicg any lien rights or
rights of foreclosure ithe Association:

¥ Tocharge Inte RACdessment from the date it becomes due, as weil

ax 4 late charge'ef Twenty-Five Dollars (83 Association to defray additional collection
COSIS.

Prapertyisubject to the Notice and Hearing provisignyih Article X, Section 1 herein,

7. To suspend the right of the Ow . efault to vote on any matter on which
Owners have the right to vote if such Owner is delingudgt payment of assessments for more than
ninety (90) days.

To suspend the use righ @ Owner(s) in default to the Assocjation

Section 4. COLLECTION BY DECLARANT. Inthce R ANy reason the Association shall
fail 10 colleet the Assessments, Declaram shall at atl times § he right (but not the obligation):
(1) to advance such sums as the Asscciation could have a %] e; and {i1) o
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collect such Assessments and, il applicable, any such sums advanced by Declarant. together with
Interest and costs of collection, inchuding, but not himited 1o, Legal Fees,

Section 5. RIGHTS OF DECILARANT AND INSTITUTIONAL MORTGAGERS TO PAY
ASSESSMENTS _AND RECEIVE REIMBURSEMENT. Declarant and any Institutional
Morigagee(s) shall have the right, but not the obligation, jointly or individually, and at their sole
option, to pay any of the Assessments which arz in default and which miay or have become a charge
against angtlot(s). Further, Declarant and any Institutional Morigagee shall have the right, but not
izgiidn, jointly or individualiy, and, at their sole opticn, to pay insurance premiumns or fidelity

s or other required items of Operating Rxpenses on behalt of the Assetiation in the

rgedre overdue and when lapses in palicies or services may occur. Detlarant and any

InstitutRy w origagee paying averdue Operating Expenses on behalf of the Alsseetation will be
entitled 18 ﬁ'ﬁu ¢ reimbursement from the Association plus Interest and ady castsief coliection
\;fﬂ" limited to, Legal Fees, and the Association shall exceute an instrument in

recordahle
Mortgagee W
reimbursement.

this effect and deliver the original of such instrument to-each Institutional
is soentitled to reimbursement and to Declarant if Declarant is entitled to

Sectiof 8. : VISION 8YS . The Assaciation shalt have the right to enter into
an agreement (“Cable Agreement™) for cable television $erviee, (*Cable Scrvice”) for Homes in
Valeneia Isles. Any ¢ sts and expenses incurred by theyAssociation under or pursuant to any
Cable Agreement(s) ¢ inta by the Association’Tor Cable Service will be assessed agoinst ail
Compleled Lol Owners. iemplated that the Cable Service may inciude features in addition
10 television reception s . bt not limitedyto, leng distance telephone or other {eatures.
Notwithstanding anything t onirary gbutained. in this Declaration, the costs and expenses
charged to the Association $nder the Cable Agreément shall be appostioned equally, but only
amongst those Homes with rem@which the Association is being charged under or pursuant to
the Cable Agreement except t xteyit, any, that any Owner clects to receive an “'Optional
Service™ (being a service not avtoMatieallyreceived by all Owners entitled 1o receive Cable Service
pursuant to the Cable Agreement). wher who receives an Optional Service, if any, shali be
responsible for paying for the costs ~ The foregoing shall in no way obligate Declarant or the
Association to enter into a Citble Apr

Section 7, MONITORED ALARN @w* The Association shatt have the right to enter into
an agresment (*Monitored Alarm Agree (‘ domonitored alurm service (“Monitored Alarm
Service™) for HMomes in Valencia Isles. Any 3 )’
under or pursuantto any Monitored AlurmiAefegmient(s) entered into by the Association for
Monitordd Alarm Service will be assessed apaifisy.all Completed Lot Owners. 1L is contemplated
thai the Monitored Alarm Service may includeYpafuses in addition to perimeter monitored alarm
servicessuchras, but not limited to. a smoke/heat defe@Ndh system, push button pancls for emergency
callS B other features. Notwithslanding anything tot&-eantrary contained in “his Declaration, the
costs apd expenses charged to the Association undg Migbnitored Alarm Agreement shall be
apportioned equally but onty amengst those Homes willrfespect to which the Association is being
charped under or pursuant to the Monitored Alarm Agree xcept to the extent, if any, that any
Owner elects to reccive an “Optional Service” (being a §drvice not automatically received by all
Owners entitted to receive Monitored Alarm Service pursud e Monitored Alarm Agreement).
Each Owncr who recetves an Optional Service, if any, shalt J onsible tor paying for the costs
ny charges or other cosis to
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register the alarm in such Owner’s Home as may be required by any governmentat authority, The

foregeing shall in no way obtigate Declarant or the Association te enter into a Monitored Alarm
Agreement.

Scction 8. CENTRAL IRRIGATION SYSTEM. The Declarant shall have the right to install
a centr frrigation system using reclaimed water provided by the Caunty for any or all of the Lots
within Valencia Isles. In the eveny Dectarant installs a central irrigation system f{or any or ali of the
m\Valencia Isles, the responsibility for operating and maintaining such system shatl be

e provisions of Section 1.B and Section 2.A of Arnticle IX below. The foregoing shall
te Declarant to 1nstall a centraf irrigation system using reclaimed waler Within any

or all s within Yalencia tsics.
C ARTICLE VII
METHOD OF DETERA ASSESSMENTS
@ AND ALLOCATION OF ASSESSMENTS
O .
Section §. %&HN[NG AMOUNT OF ASSESSMEN'TSe=The total anticipated Operating
Expenses for cac

ar year shall be set forth 1n the budgeti(“Budget”) prepared by the Board
as required under t encia Isles Documents. Each Completed Lot and Incomplete Lot shall be
assessed s pro rata posy

on of the total anticipated Operating Tixpenses, which shall be the
ety as to each Lot. The Individual Lot Assessment shall be based upon
tafh1.01 and upon the staiedf the Lot's development, with the Owners of
Completed l.ots paying 0 erating Expenses(on @ twenty to one ratio (20:1) compared to the

Owners of Incomplewe DB l forth belown, Therefore, the Completed Lot Owners and
{a

Incomplete [.ot Owners shalyshave the paymient of the Operating Expenses on a ratio of twenty to
one {20:1). Therefore, the t nficipated Operating Expenses (other than those expenses which
are properly the subject ofSpec@essmem) shall be divided by the total number of Completed
Lots muhiiphed by twenty (20} te namber of Incomplete Lots, with the quotient thus arrived
at being the “individual Lot AssesSmeptlyfor an Incomplete Lot. Said quotient multiplied by twenty
{20) shafi be the Individual Lot Ass t for a Completed Lot. The number of Completed Lots
and Incomplete I.o1s shall be adjuste ly. as needed, as hereinafter set forth. At such time as
{ .34

Declarant has completed all of thed]o otall of the Lots, each Lot shall be a Completed Lot and
the Individual Lot Assassment shalf be cg#ylA

1sles Documents 1o the contrary. any Assdg
lawsuits shall bedteetned\an Operating Expyfis
and not the gubject of an Individual Lo

for Jegal expenses incurred by the Association for
“Which is properly the subject of Special Assessment
sment, except the legal fees incurred by the
SEChY

Clesocuments.
w

Scetion 2. ASSESSMEN \YMENTS. dualel.ot Assessments shall be payable
quarlerly, in advance, on the first day of January, @I yand October of each year, provided,
however, at the Association's uption, Individual 1Xp-Assessments may be payable monthly.
[ndividual Lot Assessments, and the quarterly or monthly insteflments thereof, may be adjusted from
time to time by the Board to reflect changes in the nund status of Clompleted Lots and
Incomplete Lots (thus apportioning ali such Assessments'apdingtallments thereol among all Lots
at the time such installment is due) or changes in the Budg @ the event the Board determines
that an Assessment or any instaliment thereof is either less thargetanore than the amount actually

Wl 33042702

obligated to pay pursuant to the Valencia Ishs
oceupancy resirictions contained in the Valencia
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required. When an Incomplete Lot becomes a Completed Lot during a period with respect to which
an Assessment or installment thereof has aiready been assessed. such Compieted Lot shall be
decrmed assessed the amount of such Assessment or installment thereof which was assessed against
Completed [.ots in existence at the time of such Assessment, prorated from the date the Lot became
a Completed Lot through the end of the period in question. 1f the payment of such Asscssmcent oy
installment thereof was due at the time the Lot became a Completed Lot or prior thereto, said
prorated amount thereof shall be immediately duc and payable. Likewise, the amount paid with
respect to such Completed Lot based upon the Lot’s status as an Incomplete Lot, prorated {rom the

date the [i¥omplete Lot became ¢ Completed Lot to the end of the period in questionq shall be
credigeds

[. ASSESSN S. “Special Assessments” include, invaddition (o other

desigpated as Special Assessments in the Valencia Isles Documeptsand whether or not
ense which is included within the definition of “Operafing Expénses,” those
% are Jevied for capital improvements which include the'eosis (whether in whole
or iy pant) oiﬁ)@%‘ucling or acquiring Improvements for, or on, the Assoctation Property or the cost
(whether in whole opdripan) of reconstructing or replacing such Improvements. Noiwithstanding
anything to the herein contained, it is recognized and detlared that Special Asscssments
shall be in additio are not part of, any Individual Lot AsSessment. Any Special Assessments
assessed against LowsAnd the Owners thereof shall be paid b¢ such'Qwners in addition to any other
Assessmients and shalscsscd in the same manner as the Individual Lot Assessment. Special
Assessments shall be .@ such instaliments or ina iump sum as the Board shatl, from time to
time, determine. NotwiljkEading the foregoing, the levying of any Special Assessment after the
Turnover Date shall re Q he affirmative d$sent wf at least two-thirds (2/3) of all Owners
represented in person or by Preghgl a meetingcallediand held in accordance with the Bylaws, Prior
to the Turnover Date, a Dec nt-contm]led Board may make a Special Assessment withcut such

vote of the Owners. Special Assassments arc not included in the guarantee set forth in Section 5
below. ?

Section 4. IABILITY OB OWRERS FOR INDIVIDUAL LOT ASSESSMENTS. By the

acceptance of a deed ar otherdnstru t ©of conveyance of a Lot in the Property, sach Owner thercof

acknowledges that each Lot'and the !q- @ thereof are jointly and severaily liuble for their own
L &

Individual Lot Assessments and their a dole portion of any Special Assessments, as well as for
any and all other Assessments for which ab!e, as provided for herein. Such Owners further
recognize and covenant that they are joint ‘“;- Fverally liable with the Owners of alt Lots for the
Operating Expefises {subject to any specifi ious provided for hercin such as, but not limited
to, the limitatieatawith respeet to matters of 3gety cssment and the limitations on the habality
of Instituicnal Mongagees and their successo ns). Accordingly, sutject to such specific
limitations, i1 is rccognized and agreed by wier, for himself and his heirs, executors,
suceessorsyand assigns, that in the event any atls or refuses to pay his Individual Lot
Assessient or any portion thereol, or his respecli on of any Special Assessment or any other
Assessment, then the other Owners may be respons creascd Individuai Lot Assessments
or Spegial Assessnients or other Assessments dueto ayment by such other Owner, and such
increased Individual Lot Assessment or Speciul Assesément or other Assessment can and may be

enforced by the Association and Declarant in the same m as all other Assessments hereunder
as provided in the Valencia Isles Documents,

Secction 3. GUARANTEED ASSESSMENT DUR!‘N&@)‘RANTEF_ PERIOD. Declarant

covenants and agrees with the Association and the Owners that period commencing with the
date of recordation of this Declaration and ending upon the s cur of the following: (i) the

Filo3Ealn g
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Tumover Date; or (1) December 31, 2000 (“Guarantce Periad™), Declacant shall be excused {from
pavrment of its share of the Opertting Expenses and Assessments related to its Lois (other than
Special Assessments) and, in turn, that the individual Lot Assessment will not exceed the doliar
amount set forth in the initial Budget of the Association (“Guaranteed Assessment”™) and that
Declarant will pay the difference (“*Dcficit™), if any, between {a) the Operating Expenses (other than
those Operating Expenses which are properly the subject ol a Special Assessment) incurred by the
Association during the Guarantee Period {as samce may be extended as hereinafier provided), and (b)
the amounts assessed as Guaranteed Assessments against Owners during the Guarantee Period (as
same may-be extended as hereinafier provided), the “Working Fund Contributions™ set forth in
Aﬂic ection 7 hereof and any other income of the Asscciation during the Guarantee Period
(as sagpemayfigextended as hereinafter provided). Thus, during the Guarantee Peried (as same may
edas hercinafier provided), Owners shall not be obligated to pay Assessments other than

i essment and Special Assessments and the Owners’ respeetive Working Fund

The Deficit, if any, to be puid by Declarant pursuant to this Section 5 shail be

determined ¥looking at the Guarantee Period (as same may be extended ashereinafter provided)
as 1 whole, withgfif regard to quarterly, annual or any other accounting or fiscal periods and without
repard to intraperiod. @@ocations. In that regard, in the event it is determined ai the end of the
Guarantee Peri same may be extended as hereinafter provided) that there is a Deficit and
Declarant has préx; ¢ advanced funds to the Associationg excess of the Deficit during the
Guarantee Period ( ¢ may be extended as hercinafter provided), Declarant shall be entitled to
the immediate repaymentifyom the Association of the amounit of funds advarced by Declarant in
excess of the Defieit. {@P et hereby reserves the rightito extend the Guarantee Period from time
to time to a date endin R’ later than the Turnover Date atyDeclarant's sole election by providing
writlen notice to the Asso of such election at Iast thirty (30) days prior to the cxpiration of
the Guarantec Period (as Safh v have heefi previously extended). Declarant also reserves the
right 1 increase the amountef the Guaranteed Assessment during any such cxtended Guarantee

assessments for items such as ¢: ‘penditures or amounts necded 10 supplement repair expenses
not covered by insurance. The iRiial Budget is based on a full build-out of Valencia Isles.

Period. Special Assessments am@c!m{cd in this guarantee. Special Assessments may include

After the Guaganiee Rekiof4as same may have been previously extended) terminates,
each Owner shall be obligatedito pay nents as set forth in Article VII, Section 1 hercof, and,
commencing & such time, Declarant s syequired to pay Assessments on any Lots it owns in
the same manner as ail\otheg Owners.

Seciion 6. : TS ’ EFEI D ASSESSMENT
STITUTH S, ’ }imn anything to th

&4 ier, by the acceptanue of a deed or other
instrument of conveyanee of a Lot within the Pripefiy? shatl be deemed to have acknowledged and
agreed Watao/Institutional Mortgagee (other th¥ylagglarant) or any successor or assign of such
Institutional Morlgagee. or any person acquiring g 19 any part of the Property by reason of the
foreclosure or othenwise of an Institutional Mortguged i Be deemed to have made, assumed or
otherwise undertaken any covenants or abligations o karant: (i) to guarantee the leve! and/or
duration of any Guaranteed Asscssments provided for dider any of the Valencia Isles Documents;
or (ii) to pay the difference between the actual Operating E» and the Guaranteed Assessmients,
if any, assessed against Lots and the Oswners thereof during'the &liarantee Period as may be provided
for in any of the Valencia Isles Documents; provided, howeve an Instituticnal Mongagee may,
at its option. determine to continue the obligation of Decly ks guaraniee the amount of the
Assessments as hercia provided. Additionally, a successgy !ﬁ*n-. shall not be deemed to

puarantee the level and/or duration of any Guaranteed Assesy Evided for under any of the

L 320ART 2
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Valencia Isles Documents or he obligated or pay the difference between the actual Qperating
Expenses and the Guaranteed Assessments, if any, assessed against Fots and the Owners thercof

during the Guarantee Period unless such obligation is assumed in writing by such sueccssor
declarant,

Section 7. WORKING FUND CONTRIBUTION. Each Owner who purchases a Lot with a

Home thereon from Declarant shall pay to the Association at the time legal titlc is conveyed 1o such

Owner, a “Working Fund Contribution.” ‘The Working Fund Contribution shal: be an amount equal

snths' share of the annual Operating Expenses applicable to such Lot purstiant to the

e Ewhich shall be prepared as if all Lots are Completed Lots and may be different from

&iect at the time of closing). The purpose of the Working Furd Contribution is to

Assaciation will huve cash available for initial start-up expenses, 10 mect unfareseen

d 1acquire additional equipment and services decred necessary o desirable by the

(Diifie Fund Contributions may also be used 1o offset Operating Expenses, both during

ihe Guarantd ipd and thercafter. Working Fund Contribwtions argnot adyanice payments of

Individual L “ssments and shall have no effect on future individual Lat Assessments, nor will

they be held inTeservg, o further ensure that the Asseciation will have suffieient cash available to
pay for start-up ey

the Working Fund Contribution applieable fo ary Loi(s) prior to the time

tegal title to such L8{d) is conveyed to the Owner(s) thereof, )In the’event Declarant advances the

Working Fund Contzibyifdn applicable to any Lot, then,'dt the time legatl title to such Lot is

(figdgof. the Working Fund Contributich 1o be paid by such Owner to the

Association pursuant to\(riS-8ection 7 shall be paid directlyto Declarant in reimbursement of the
advance, instead of to the iati

Section 8. WAIVER ORESE. No Otvner, other than Declarant, may exempt himself from

owned by him from the liens a es/hereof cither by waiver of the use end enjoyment of the
Association Propurty and the facfigtes thergon or by abandonment of his Home.

personal Hability for Assessmcﬂlg gi fevied by'the Association. No Owner may relcase the Lot

mittce,” shall compris: three (3) members.

sigt Bf persons desipnated by Declarant, Each of said

persons shall hold office unii uil Lots and Ho {:n conveyed or at such earlier time as the

Declaranty/mayyat its sole option. ¢lect. ThereRUer, new member of the Committee shall be

appointed by the Board and shall hold office unu @imc as he has resigned or has been removed

or his successer has been appointed, as provided Yy Members of the Committee, other than

thosgdesignated by the Declarant, may be removed dtagytime without cause. The Board shalf have

the sole right to appoint and remove alt members of ridtice other thar: those designated by
the Declarant.

Section 2. REVIEW OF PROPOSED CONSTRUCT

A. No Improvements. including, by wa O ample and not of limitwation,

" acceessory structures, exterior fighting {ixtures, brick pavers, 8y concrete, concrete {lanwork,
basketball goals, buildings, fences, walls. poals, roofs, gut spouts, antcnnag, aerials,
microwaves, reception devices. mailboxes, external enclosun § Eig entry screen and patio

77132062722
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screen enclosures), or landscaping (including hedzes and massed plantings) shall be commenced.
erected, installed, altered, modificd, painted, planted, or maintained on the Property, including the
l_ots, nor shall any canopy, shutters, ar window coverings be attached to or placed upon outside
walls or roofs of any Home or building by any Owner other than Declarant, uniess such
Improvements have been reviewed by and received the written approval of the Committee in
accordance with Paragraph B hereinbelow. Any Owner desiring to make Improvements shall submit
1wo (2) complete scts of plans and specifications prepared by an architect, landscape architect,
cugineer or other person determined by the Commiitee to be qualified, showing the nature,
i iofify\ynaterials and location of the same.

/~ The Comumittee shall approve proposed plans and specificationssubmitied for
ly if it deems that the construction, alterations or additions contemplated will not be
fef theyappearance ol the surrounding area of the Propenty as ' Whele\and that the

appearanc ‘?' ; structure affected thereby will be in harmony with the surraunding structures and

is otherwisey ic. The Committee may also issue rules or guidelings setting forth procedures
for the submiNsior of plans and specifications. |f the proposed construction, a!terations or additions
are 1o a portion of thedBprovements which the Association is obligated towniintain, said approval

shatl afso be su approval by the Board. The Commitiee may condition its approval of
proposcd plans a ifications in such a nmnner as it deem3sappropriate and may require the
submission of addifienz] information prior to approving or/disapproving such plans.

C. g’ ommilice shall have thitty (30) days after delivery of all required
Geragy such plans and, itfet approved within such tirty (30) day period,
wieted, provided thaw in any event, no such addition, construction or

(Fvner whicll is detsimental to or inconsisteat with the harmony,
appearance or general schenfgdf the Properiy as.a whole.

D. No land@; orother [mprovemeats on the Lake Lots which materially
interfere with the view of the Lakeshy immediate neighbeors who are also Lake Lot Owners shatl be

permitted. [n its review of propased and specifications of landscape design and materials for

l.ake Lots, including, but ngt imigdd @, any massed plantings. the Commitice witl take inlo

consideration the effect on Lake views 9 \% landscaping, both at the proposed time of instattation
S

and at the time when maximum prowik’s ave occurred. The only fence types alfowed on the
back and sides of a Lake Totshall he an sfyfaindun rail picket fence, with the rails no wider than one
(1"} inch and no gloser tggether than thre b..I 6§ (3y) on center and having 1 height of no greater
than forty-eightimches (48"), unless otherw ‘f’b ired by applicable governmental faws, stalutes,
ordinances, rules onregulations. Notwithstangj ing 1o the contrary in this Declaration. such

aluminuny railypickerl fence is the only yp which the Commiuee may approve for
installation on the back or sides of a Lake Lol

F. Nowwithsianding any provis his Article to the contrury. the appravat of
the Committee shall not be required for any addition or alierations within any Homes if
sucl additions, changes or alterations are not visible ¢ outside of such Homes. All changes
and alterations shail be subject, independenly, to applicable governmental laws, statutcs,
ordinances, rules and regulations.

F. Notwithstanding anything to the comr@rcin contained, no construction.

reconstruction, addition or alteration by Declarunt shall requi ior appraval or any certificate
of consent of the Commitie.
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Section 3. MEETINGS OF THE COMMITTEE, The Conunittee shall meet from time to time
as necessary to perform its dutics hercunder. The Commitiee may from time to time, by resotution
unanimously adopted in writing. designate a Commiittee representative {who may, but need not. be
onc of its members) to take any dction or perform any dutics for and on behal{ of the Comimittee,
except the granting of variances pursuant (o Section 8 hereinbelow. In the absence of such

designatian, the vote of any twa (2) members of the Committec shaill constituie an act of the
Commitiee.

NO WAIVER OF FUTURTE APPROVALS. The approval of tae Commitige of any
deifications or drawwings for any work performed or proposed shall not be deemed to
Riyer of any right to withhold approvat or consent to any ideatical or similar proposal
r additionally submitted for approvai or consent, whether such submission is by that
other applicant. Similarly, the denial of approval by the Commjitee,0fany plans and
»Gpdrawings for any work done or proposed shall not be deemted 10 constitute a waiver

of any right ve or consent to any identical or similar proposal subsequently or additionally
submitted fo val or consent, whether such submission is by that applicant or another applicant.

. Q
Section 5. @Q@ENSAT[ON OF MEMBERS. The membersof the Coramittec shall receive

no commnsulioﬂ\Wiccs rendered, other than reimbursementfor expenses incurred by them in
the performance oftheir duties hereunder.

Section 6. ]NSPI%%}N QF WORK. Inspectionsf Work and correction of defeets therein shall
proceed as follows:

A. Up Stpmpletion ofdny work for which approved pluns arc required under
this Article, the submitting peefy shall givedwritten nétice of completion to the Commitice.

B, Within 1@0) days after written notice of completicn, the Committec or
¥

its duly authorized representat may ingpeet such Improvement. 1f the Commitiee finds such
work was nat done in substantial.co ce with the approved plans, it shatl notify the submitting
parly in writing of such noncomplia@hin such thirty (30) day period, specifying the particufars
of noncompliance, and shall reguirg itting party to remedy such noncomptiance.

C. tfupon the expir: F{ifteen (13) days from the date of such notification
the sitbmitting party shall’have fatled to réim {_}noncompliance, notification shall be given to
the Board in writing of such failure. Upon ce, the Board shall determine whether there is
a noncomplianiceland, if so, e nature there stimated cost of correciing or removing the
same. 1 aoneompliance exists, the submitt all remedy or remove the same within a
period of pot mece than thirly (30) days from th of announcement of the Board's ruling. 1f the
submilingpady does not comply with the Board within such period, the Board, at its option,
maygemovce (he Improvement, remedy the nonconigliiztke, or proceed in court to enjoin compliance
and the submitting party shall reimburse the Assocry n demand, for all expenses incurred
in conngction therewith. including Interest and Tegal @Quch expenses are not promptly repaid
by the submitting parly to the Association, the Bodd shall levy an Assessment against such
submitting party for reimbursement, and said Assessment onstitute a lien upon the applicable
[.ot and Home with the same foree and efTect as liens Ib@ating Expenses.

D. If, for any reason, notification is en to the submitting party of
acceptance within thirty {31) days after receipt of said wrl tice of completion from the
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submilting party, the Improvement and/er alteration shali be deemed 10 be in compliance with said
approved plans.

Scetion 7. NON-. TY OF COMMITTEE MEMBERS. Neither the Committee nor any
member thereof, nor its duly authorized Committee representative, nor Declarant, shall be liable to
the Association or 1o any Over or any other person or entity for any loss, damage or injury arising
put of or in any way connected with the performance of the Committee's duties hereunder, unless
eeftillful misconduct or bad faith of a member and only that member shall have any Lability.
- 's review and approval or disapproval of plans submitted to it for any proposed

c shall be based solely on considerations of the overail benefit or detriment o the

6’ whote. The Commiuee shall not be responsible for reviewing, rogghall its approval

2 csgfn be deemed approval of, any plan or design from the standpoint of structural

i g ce with building or other codes. Furthermore, approvat by the Committes of any

5 3 tions does not excuse any Owner {rom also receiving approvals as required by
all apphcabi nmental agencies

O
Section 8. E. The Commniittee may authorize vagiances from compliance with any
visions of this Declaration or any{Supplemental Declaration, when
circumsiances su topog,mphy, natural obstructions, NMardship, aesthetic or cnvironmental
considerations may requirgw I such variances are granted, fip violation of the covenants, conditions
and restrictions contas this Declaration or any Supplemental Declaration shall be deemed to
have accurred with res 0 the Improvements fogAvhichithe vaniance was granted.

ARTICLE I'X
£

MA ANCE AND REPAIR OBLIGATIONS

Section 1. BY THE ASSOE @N.

A, The Associatign, at its expense, shall be responsible for the maintenance,
repair and replacement of allof 1 Aprovements and facilities located upon the Association
Property, including the Recteation\Eeagizys otherwisc provided hercin. Should any incidental
damage be caused to any Homeby vifife\af the Association's failure to nizintain the Association
Property as herein n.qu:red or by virly ny work which may be performied or caused to be
performed by the Associaliomrin the mainigrantg£2pair or replacement of any Association Property,
the Association shali, ul its expense, rx.p"a igpidental damage. The Association shall not,
however, be fesponsible for any loss ofg --) hardship, an Qwner's fime or any other
consequential or panitive demages.

B. The Association shy aintain and repair a water sprinkler system
LW, ! . .
constructed over, through and upon the Associat penv as it shall deem appmprule. The
Association shali be responsible for the costs of opetatipha

inctudipg any monthly [ees and other costs of waler
ali or any part thereof.

The Association shall also opente, maint A i repair the water sprinkler sysiem
serving the Lots, and the Association shall be responsible t - 1 the monthly {ees and other costs
of water usage on such Lots and shalf apportion and aSSbhb -. ecs and costs against only such

l.ots as are being irrigated with water running through such ¢ eter(s).
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‘There is hereby reserved in favor of the Association the right to enter upon the
Association Property and any and ul) Lots for the purposc of operating, maintaining, repairing and
replacing a water sprinkler system over, through and upen the Association Property and all of the
Lots within the Property.

The Association shall operate, nmnintain and repair the Drainage System constructed

over, through and upon the Property. There is hereby reserved in favor of the Association the right
W the Association Property and the Lots for the purpose of operating, maintaining,
pavreplacing the Drainage Systern over, throuigh and upon the Property. The Association

The Association shall be responsible for the maimtenance, repair and
replacement d.} ivate streets localed upon the Association Property dnd thereis hereby reserved
in favar of the™A$socjatign the right to enter upon any and all parts of the Association Property and
Lats for such p@. To the extent permitied by the appropriate governmental authority, the
Association may, I noi be obligated to. also provide maigtenanee of all city, County, districl
ar muaicipal propediegvhich arc tocsted within or in a reasonable proximity of the Property to the
extent that their deterioratisp or unkempt appearance wowld adversely affect the appearance of the
Property, including ﬂ@:c enhance the lundscapingin any public right of way.

D. siation shall be respongible for the maintenance and care of the lawn
encompassced within the pt as othenwise provided in Article 20, Section 17 hereof.
“Maintenance and care” wi@ﬁﬁi meaniipof this'subscetion shall include, mowing, edginyg,
fertilizing and spraying of la¥wn
Asseociation 1o maintain the lanc L within the Lots, any replacement of trees, shrubs and other
plant materiats within the Lots, t reason whatsoever, shall be the obligation of the Owners of

the Lot~ upon which such re;;l:u-.em?@quircd. The Association may, at its option, discontlinue

ns, ggd reptacement of sod. Notwithstanding the obligation of the

replacing sod on the Lots, in which cfghtdhe replacement of all sod on the Lots would become the
responsibility of the Owners.

E. The Association~Shallibe responsible for the maintenance, repair and

replacement of any Privaey Fences and Bdlge® gRcompassed within the Lots, except as otherwise
provided in Artiele X, Saetion 17 bherein. o

O The Association shal sibie for the muainlenance, repair and
replacemént of any street lights and any assoc¥jted’facilities placed within the Property and any
street Aights and assocaitied facilities placed in arights of way hy agreement between the
Asgociation and the public utility responsible ther

G. The Association shall also be v s {or the perpetual maintenance and
care of the fandscaping, including the ireigation systenf@h that portion of the median of Jog Road

adjacent 1o Valencia Isies.  Perpetual maintenance includes is not limited to, pruning, fertilizing,
jrrigation, and alternate watering of Xeriscape material{ dur{idg periods of drought in order to
maintain healthy piant material. The maintenance respondii { any existing trees within the

median shall also be the responsibility ot the Association.
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H. The Association shall not alter the slapes, contours, or cross sections of the
Lakes, Lake banks and littoral zones or chemicatly, mechanically, or manually remove, damage or
destroy any plants in the littoral zones except upon the written approval from the applicable
governmental authority,  The Association shall be responsible for maintaining the required
survivorship and coverage of the planted littoral areas, to ensure the ongeing removal of prohibited
and invasive non-native plant species from these areas, and to comply with all governmental
regulations applicable to the Lakes, Liake banks and littoral zones.

The Association, by action of its Board, may make rinor and ins@bstuntial

id Improvements 1o the Asseciation Property having z cost not inn excess of Five
fa3rs ($3,000). All other alterations and Improvements must first be approved by at

s (2/3) of all Owners represented in person or by proxy at a meetin@ called and held

aterially and adversely affcets the rights of the Owner of any Lol to the enjoyment

of his Lot & ssociation Property uniess the Owner and all mortgtagees bolding recorded
mongages o \ Lot(gonscm thereto in writing.

J Al expenses incurred by the Associaiion in€ennceticn with the services and

maintenance descti Paragraphs A through H, inclusive, e Opemu'ng, Expenses, payable by

each Owner underthe prowsmns of this Ds.s.lamhon goncerming Asscssments Should the

caused by the neghgent
such Owner shall be

emergency repairs and to do «
operation of Valencia Isles.

Section 2. BY. THE OWN ERS.@

perform promptly all maintenance and rk within his Home which, if omitted, would
adversely affect Valencigjisles, the other O 1e Association and its Members. The Owner
of each Lot shall,be responsible for any ddfpaie sed by a failure 1o so maintain such Lot,
Improvementsand Home. The Owners' resporfyt maintenance, repa:r and repiacement shatl
inciude, but notbe limited to, ali of the physical ¢ constructed in, upen or below the Lot, and
physical items attached or connceted to such strue t run beyond the boundary fine of the Lot
which-exelusively service or benefit the Lot and Additionallv the painting, caulking and
maintenance of the exterior surface of the walls, door glows and roof of the physical structure
of the Home shall be done by the Owner, and the exien fuce of such walls, doors, windows and
roof shall at all times be maintained in a good and serv ceahla. condition with no damage or other
defect therein by the Owner. the Owner of a Lot funth es to pay for al] ptilities, such as
telephone, cuble television, water, sewer, sanitation, ele <., that may be scparately bitled or
charged 1o each Home, The Owner of cach Lot shal! be ek [bic for insect and pest control
within the Home. Whenever the maintenance, repair and repl - g of any items which an Owner
is obligated 10 maintain, repair or replace at his own e*:pen:». ioned by any loss or damage
which may be covered by any insurance maintained in force B & | ciation, the proceeds of the

oek/ reasonably necessary for the proper maintenance and

K. The .A\ssoci;g' nps o roasonable right of entry upon any Lot to make
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nsurance received by the Assceciation shall be used for the purpose of making such maintenance,
repair or replacement. except that the Owner shall be, in said instance, requited to pay such portion
of the costs of such maintenance, repair and replacement as shall, by reason of the upplicabitity of
any deductibifity provision of such insurance or othernwise, reduce thie amount of the insurance
proceeds applicable to such mainteoance, repair or replacement.

B. In addition 1o the above, Owners of all Homes shall be responsible to: fix
Jeaks in and otherwise maintain and repair the roofs of their Homies; replace any dead or obviously

i a Home is damaged by fire or other cosualty, its Ovwaer shatlproperly and

pramptly NestGec it to at keast as good a condition as it wus before the casualty occurred. Any such

wark shall
oard and shiall be etherwise subject 1o ali provisiong of Asticle VI hereof.

I& Zach Ovwner shall keep his Home insurcdrin anamount not {ess than its full
insurabic value ag

ss or damage by fire or other hazards.” Bxidence of such coverage shail be
furnished to the Assatiation promptly upon the Board's request.

E. ‘@ Pwner Lails to comply with the forefoing provisions of this Seetion 2,
the Assaciation may pragess-y

3-iq court 10 enjoin compliance. Further, i1 the failure to comply relates
te the Owner's obligatio minmin insuraneg, 1he, Association shall be entitled, aithough not

abligated, to obtain the regd ('(“ erage itse{ and %o Jevy on the offending Owner an Asscssment
N

equal to the cost of premiu nd any sucli Assessment shall constitute a lien upon the applicable
Lot and Home with the same !il JEffect as d Hen for Operating Expenses.

I If a failufegto comply with the provisions of this Section 2 relates to the
QOwner’s obligation to maintain the jlemmd Tandscaping or any other area required (o be maintained
by the Ownger, then, in addition w 1pge rcise of all other remedies, the Assaciation or Declagant
shali have the right but not the¢ obliga -N n fifteen (15) days written notice, 10 enter the property
of the Owner for the purpose offpérfo K—J 1e maintenance referred to, set forth und described in
the notice. The detenmination of wheth M vner is failing to properiy mzintain and care for the
property for which he has'the maintenanc¥ re A ibility shall be determined in the sole discretion
of the Association or Declarant. Further, (¢ Assbciation shall be entitled, but not obligated, to
perform suchnainienance and care itself andi M the offending Owner an Assessment equal

to the costof perfonning such mainienince und & Assessment shafl constitute a lien upon the
applicable .ot and Home with the same force dpdSfect as a lien tor Operating Expenses.

Sectivn 3. DAMAGL 'TO BUIL.DINGS. Ther of any Home which has suffered damage
may“apply te the Committee for approval for tion, rebuilding, or repair of the
Improvements therein. The Commitiee shall grant proval only if, upon complction of the
work, the exterior appearance will be substantiatly simifar to that which existed prior 1o the date of
the casualty. i the obligation for tepair falls upon the Ass n, the Commniittee approval will not
be required prior to the commencernent of such work, st ,

substantially similar to that which existed prios to the date ¢t

The owner or owners of any damaged bulding, ciation, and the Architectural
Control Committee shalt be obligated to proceed with E'Iigcnce hercunder and the
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responsible parties shall commence reconstruction within three (3) months afier the damage ovcurs

and complete reconstruction within onc (1) year after the damage occurs, unless prevented by causes
beyond his or its reasonabile control.

The Declarant shail be exempt irom 1he provisions of ihis Section 3, provided that
any such reconstruction, rebuilding or repairs made by the Declarant shall be consistent, as to the
exterior appearance, with the Improvements as they existed prior to the damage or other casualty.

ARTICIEX
SE RESTRICTIONS

AlL of the Property shall be held, used, and enjoyed subjsetyto the following
iimjtatio strictions, and any und all additional rules and regulations fvhichimay, from time

to time, b&Gdpted by the Association, except as provided in Article X-Section 19 below with
respect to Pz@

Section |. ﬁ%@ CEMENT. Failure of an Owner to complyavith any limitations or restrictions
n

in this Declarau y of the Valencia Isles Documents‘or with any rules and rcgulations

promulgated by Lhmciaﬁon shall be grounds for actionavhich'may include, without limitation.
an action to recover sumssdue for damages, injunctive reliel, or uny combination thereof.

In addi all other remedies, e Assogiation may suspend, for a reasonable
peried of time, the right or all of a3 Owner oran Owner’s tenants, gucsts or invitees 10 use
Association Property an ius: may suspénd the voting rights of an Owner if such Owner is
delinguent in payment of asﬁts for mdrethan ninety {90) days; and may levy reasonable fines
apainst any Owner or any ner‘;t tenant, guesbor invitee for failure of such Owner, his family,

guests, invitees, lessees or empl ¢comply with any of the Valencia stcs Documents, provided
the following procedures are a 10:

A. Notice! T ociation shall notify the Owner in wridng of the
noncompliznce and sct forthithe ¢o ction to be luken, A fine or suspension of use rights
may not be imposed without notiee’ of fourteen (14) days 1o the Qwner sought to be fined or
suspended and an oppestunity for a 2z before a committee of at least three {3) members
appointed by the Board Who are not o ' ectors, or employees of the Association, or the

spousc, parent. ¢hild, brother or sister of an {ﬁ Qirector, or employee of the Association. If the
commiftee, by’ majority vote, does not apprm

D sed tine or suspension, it may not be imposed.
At the Asseciationis aption, any line may a daily basis in the ¢vent of a continuing
violation/without the necessity of anew hearisyyang out any limitation an the amount of such
finc.

shail be presented to the Board after which the Board a? reusons why a fine should or should
not be imposed. A writien decision of the Boasd shal{{g-slbmitted 1o the Owner, as applicable. not
fater than bweaty-one (21) days after said meeting.

B. Hearing. Should the Cwn noncornpliancc:, the noncompliance

C. Pavment. A line shall be paid not n thirty (30} days after notice of

the impuosition of the fine.
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D. [ines. A fine shalf be treated as an Assessment subject to the provisions of
the collection of Assessments as otherwise set forth herein, and shall constitute a lien upon the
apphicable Lot and Home, with the same force and effect as a Hen for Operating Expenses.  All
monies received {rom fines shall be aflocated as directed by the Board. subject always to the
provisions of this Declaration.

E. Failure 1o Pay Assessments.  Notice and Hearing s provided in
Subparageqghs A and B above shall not be required with respect to the ¥mposition of suspension of

Access. Suspension of use rights to Association Property shald not impair the
right of X % Eor tenant of a Lot and/or 1lome to have vehicular and pedestrian figress 1o and
ch. Lot and/or Home, including, but not limited to, the right te park.

Section 2. [4 CCUP? NCY OF HOMI:. The Fair Housing Amendments Act of 1988 (Public
Law 100-430, a September 13, 1988} ("Fair Housing Aet?), which became effective in
March, 1989, an ded effective December 31, 1993, provides that communities cannot reject
famities with chil owever, the Fair Housing Act provides thava community is exempt from
this prohibition if (a) at least eighty percent (80%) of the ndits are occupicd by at least one (1) person
fifty-five (55) years older per unit; and (b) the,commumity has published and adheres to
policies and procedure} h demonstrate an inteat by the owner or manager to provide housing
for persons fifiy-five (§77-ySars of age or oldemghereinafter collectively referred to as the
"Requirements for Exemyg ﬁ o1 50 longaasisuchyprovisions of the Fair Housing Act are in
effeet, Declarant intends that"$fedcia Isles yill be a'esmmunity which falls within this exemption
to the Fair Housing Act (the *Exemption™) und may theretor prohibit families with children nineteen
{19} years of age or younger frad@xesiding in’ Valencia Isles. Therefore, for so long as such
provisions of the Fair Housing re'in effect, except as hereinafter provided, (i) at least one
occupant in cach Home in ValenciaIsles muist be at least fifiy-five (55) years of age or older, except
as fiereinafier set forth; and {ii)ythe A ion must publish and adhere to policics and procedures

which demonstrate an intent by the A n 1o provide housing for persons fifiy-five (55) ycars
of age or older,

tirements for Exemption contemplate that up to
el by persons all of whom are under the age of
R Accordingly, the Board, upon application by an
Owner, wenant, purchaser or propused lessce, 3 g Wbsolute discretion to allow a [ome 10 be
vccupicd gnly by individuals under the age of filkg-fiveX(55) based upon criteria that the Board shail
detemune, which eriteria shall include, by way ( ple and not of limitation, information then
known to the"Board concerning potential or pen anges in occupancy of other Homes in
Valencia fsles, if any, due to known adverse medicalNprtitions or domestic relations and the ages
ol any likely remaining occtipants of such Homes; oth prospective changes in occupancy
of Homes for whatever reusons: proximity to ape fifty-fig
in Valencia isles then under such age; and any other informastiomknown to and deemed relevant by
the Board in carrying out its duty 10 monitor and contro! (g percentage of the Homes becoming

occupied only by persons under the age of fifiy-five (55). Hows {or so long as the age provisions
@ Requirements for Exemption,

of the Fair Housing Act are in effect, the Board shall comply

TTL: 3264272
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including, but not limited to, insuring that not more than twenty percent (20%) of the Homes in
Valencia Isles are occupied only by individuals under the age of fifty-five (55).

B. Declarant Rights; Limititiops. Notwithsianding the provisions of Paragraph
A above, Declarant shall have the right to convey a Home owned by Declarant to 4 purchaser who
intends that the Home be occupied only by persons under fifty-five (35) years of age pravided that,
for so long as the Fair Housing Act is in eflect, after the conveyance not more than twenty pereent

(20%) of @y, Homes shall be occupied enly by persons under fifty-five (55). Such Home shall, at
the first s of occopancy thereafier. be subjeet to the requirement that at least one {1} occupant
be f1 §) years of age ar older unless waived by the Board pursuant to the provisions of
Paragra ove

O Board Responsibifitv. It shall be the responsibility of the Boasd 1o monitor
the percent “Homes with occupants alt of whom are under the age of fifty-fiye (33) to insure
that the Boa@@ not permit more than twenty percent (20%) of the Hlomes i Valencia Istes to
be occupicd Offly by _peysons under the age of {ifty-five (55). The Board shiall have the right 1o
promuigate mle@tgula{ions necessary to comply with the Reguirements for Exemption so that

the provisions of raph E hereof limiting the number of days that children nineteen (19) years
of age or younger tay in 2 Home are enforccubie,

D. \iﬁa csponsibililv. No Ounénpuytiease or sell his Hlome untess at least

onc {1} of the intended ‘? ts is tilly-five (35) yedrs of age or older at the time of the occupancy,

and such Owner shati sub -‘@ age verification formdo the Association prior to the eftective date

of such occupancy which 5487 he ages ofahclintended occupants. The Board, however, shali

have the right, in its sole disc 10 waivethis requirement based upon criteria in accordance with

the provisions set forth in P agra:gg A hercof, ‘bul not if more than twenty percent (20%) of the
)

lomes wiil not have at least on dupant {ifty-five {55) years of age or older. In the event there
is 2 change in the occupants of omé.(c.f.. a death or a divoree) so that at least one (1) of the
oceupants is no fonger fifty-five (33) years 6f age or oider, the Owner must immediately notify the
Association of said change inAvrit

E. ChildrennAS lo@"
nineteen (19) years of'age or younger s

a period of time not to exgesd s total of siIXg¥ (
be allowed to play only in those areas o
Association,

alencia Isles Lafls within the Exemption, no children
Zsermitted to reside in any of the Homes, except for
ays per calendar year, In addition, children shall
o« Isles designated from time to time by the

F. ~  Notwithstanding an_\rthirﬁ ';r%d herein to the contrary, it is acknowledged
%

and agieed that, although it is the intent of Declyy (“9 the Association that Valencia Isles falls

e
within the ExXemption so that persons nineteen (19) of age or younger will be prohibited from
residing within Vatencia Istes, no representation or W&geanty, isgiven that Valencia Isies will comply
with the Excmption, and in the event for any reason itincd that Valencia Isles dogs not fall
within the Excmption, and therefore it is unlawful to"dfScriminate against families with children

nineteen (19) years of age or younger, neither Beclirant no ssoctation shall have any liability
in connection therewith.

Section 3. NUISANCES. No obnoxious or offensive aQ;} shall be carried on or about the
Lots or in or about any Improvenients, Homes, or on any porti

10 --"-s lencia lsles nor shatl anything
Fae:320427:2
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be done therein which may be or become an unreasonable annoyance or a nuisance to any Owner.
No use or practice shall be allowed in or around the Homes which is a source of annoyance to
Owners or occupants of Homes or which interferes with the peaceful possession or proper use of the
Homes or the surrounding areas. No loud noises or noxious odors shall be permitted in any
lmprovements, Homes or Lots. Without limiting the generality of any of the teregoing provisions,
no homs, whistles, bells or other sound devices (other than security devices used exclusively for
security purposes), noisy or smoky vehicles, unlicensed off-road motor vehicles or any items which
niy unregsenably interfere with television or radio reception of any Owner shall be located, used
or placed oR any Lot, or exposed to the view of other Owners without the prior written approval of

el ywithstanding anything to the contrary herein, su long as any activity which'is carried

3 s aBowable within applicable zoning regulations, no such activity shall be deemed a
NUISancs 1dcr.

O
Sccetion 4. AR KING AND VEHICULAR RESTRICTIONS. Parking Jpon the Property shall
be restricted Y@ iiQrive and garage located upon each Lot and designatéd parking areas within the
Association Prégerty. parking on the streets or swales is permittedy, No Owner shall keep any

vehicle on any Lot 1 is deemed 10 be a nuisance by the Board.No Owiier shall conduet repairs
faking more than @Dur (24) hours (excepl in an emergengy’ or except within the garage of the

Home with the gar. r closed) or restorations of any moter véhicle, boat, trailer, or other vehicle
upon any Lot. No geeial vehicle, trailer, boat or bodt tailer'may be parked or stored on the
Property except in the T‘p*) a Home located upon alLot\No'bus or tractor-trailer or any ather
truck larger thana i'ul!v ¢kup truck muy be parked on the Property, except temporarily 28 in the
case of a moving van or ch vehicle necessarydo provide service to an Gwner and with the

exceplion of any vehicles ; for any construction activity being performed by or on behalf
of Declaran,

Section S, NO IMPROP[’.R@NO smproper, oftensive, hazardous or unlawful use shatl be
) Q

made of any Home nor shall any ¢don&thereon tending to cause embarrassment, discomfont,
ANNOYance Or npuisance 10 any | using any portion of the Property. Al valid laws, zoning
ordinances and regulations of'all nental bodies having jurisdiction thereover shall be
observed. Violations of laws forders, ggulations ar requirements of any governmental agency
having jurisdiction thereoversclating Home or Lot shall be corrected by, and at the sole
expense of, the Home's or Lot’s owner .

Section 6. LEASES)\ No portion of omer thun an entire Home) may be rented. Al
(5

leases shall provide. and it they do not so pr e n the leases shall be deemed to provide, that

the Association shall have the right to terminare 1pon default by the tenant in observing any

Ylasvs, applicable rules and regulations, or

5 ing the Lots or Homes. The owner of a

leased Homeshall be jointly and severally Hable w, tenant for compliance with the Valencia
IslessDocuments and to the Association 1o pay any eRefn-fordnjury or damauc to property caused
by thehpegligence of the tenant. Dvery lease shal

ated household pets may be kept

esdiapor for any commercial purposes
whatsoever. No other animais, livestock, reptiles or pouliry df

or maintained on any portion of the Property. Permiited potsy dnly be kept subject to and in
accordance with such rules and regulations as shall be promud gafs time to time by the Board.
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Under no circumstances may a pit bull be penmitted on the Property. Any pet must be carried or Rept
on a leash when outside of a Home or fenced-in area. No pet shall be kept tied up outside of a Home
or in any screened porch or patio, unless someonc is present in the Home. An Owner shall
immediately pick up and remove any solid animal waste deposited by his pet on the Property. An

Ownicr is responsible for the cost of repair or replacement of any Association Property darnaged by
his pet.

Each Owner who determincs to keep @ pet thereby apress 1o indemnify the
and Declarant and hold them harmless against any loss or Jiability of any kind or
ysoever arising from or growing out of his having any animal on the Property.

Scetion™g
thereto of ' thercof, and na Qwner shall make any improvement, addition, oralteration to
Fhisdome, including, without limitation, the painting, staining, or vamishing of the
me, including doors, parage doors, driveways and walkway's, without the prior

written approval of (i) the Committee as set forth in Article VII of this Declaration, which approval
may be withheld § fely aesthetic reasons, and (ii) alt applicable,govemmentad entittes.

Section 9. N ! IN INSURANCE RATES. Ne Qwnénmay engage in any action which
may reasonably be Expeeted to resull in an increase in théwaté of any insurarice policy ot policies
covering or with resp y portion of the Property not owned by such Owner.

Section 1.  SLOPES REES. No Owiler miay engage in any activily which will change

the slope or drainage of 4 additiond) trées aré permiticd to be planted on the Property
without the prior writien €o { Declarant.for asfong as Declarant owns a Lot, and thereafter
without the prior written consent of the Bourd,

Section.11. SIGNS. Nosig <plath, poster, or other advertising device of any kind may be
displayed in public view of any poriiog of any building or other Improverient in the Property
without the prior written copSent (fgfi®Board. Signs, regardless of size. used by Declarant, its
successors or assigns, for advertisingdyfing the construction and sale period of Valencia Isles or
other communities developed mzd,’cetcd by Declarant or iis affihates and other signs
authorized by Declarantishall be exemptfeofthis Scction. Such sign or signs as Declarant may be
required to erect under the tenms of an [gHTutidbaal Mortgage shall be exempt from this Section.

Section 12, ¢ TRASH AND OTHER MA .‘.;l,.* S.. No rubbish, trash, garbage, refuse. or other
waste material shathbe kept or permitied on 1or Association Property. or other portions

of the Prépertysexcept in sanitary. seif-lockingy located in uppropriate arcas, and no odor
shall be permitted to arise therefrom so as to ren8grfhe Property or any portion thergof unsunitary.

offensive, détrimental or 2 nuisance o Owncers or 1hcr property in the vicinity thereof or to
its ogeupants. No clothing or othier household itenissha

shitbbedung, dried, or aired in such a way s
to be Visibie from the Association Property or anoth @ﬂ stripped vehicles, lumbers or other
building materials, grass, tree clippings, metals, scraX gdtomobile pieces or pasts, refuse, or trash
shail be stored or allowed 10 accumulate on any portion of roperty {except when accumulated

during construction by Declarant, during construction ved by the Committee, or when
accumulated by the Association for imminent pick-up an ).

O
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S¢etion 3. TEMPORARY STRUCTURES. Mo went, shack, shed or other temporary building
or Improvement, ather than sepurate construction wnd sales trailers to be used by Declarant, ils agem;
andd contractors, for the canstruction, service and sale of Valencia isles or other communities, shail
be piaced upon any portion of the Property, etther temiporarily or permancntfy, No trailer. motor
home or recreational vehicle shall be: (A} used as a residence, cither wraporarity or permanendy, or
(b) parked upon the Property.

Section 142 QIL AND MINING OPERATIONS. No oil drilling, oil development operations, oil
retining, bet X or mining operations of any kind shall be permitied upon or on any Lot norshall oil
Bnnels, mineral excavations or shafts be permitted npon or in any Lot. Neyderrickor

e designed for use in boring for ofl or natural gas shall be erected, maintained or

well

ather Strup L)

PN
Section 133 SBWAGE DISPOSAL. Nou individual scwage disposal syste€m shalbbe peomitied on
any of the P s provided that a central sewage disposal system is being operated in accordance

with the requirdments gf the governmental regulatory body having jurisdigtion over said central
RVSiem.

Sectign 16. Wﬁg Eﬁ% UPPLY. No individual water supply Systens shall be permitted on any of
the Property, provided that a central water supply system’is\being Operated in accordance with
requirements of the \@\emai body having jurisdiction oversuid central system, except that

wells are permitted to rigation of landscaping ehly, proyided that a stain tank is installed in

conjunction with the irr @v&ll.

Section 7. FENCES, A ¢ placed upon any Lot must be approved by the Commiitee, as

provided in Article VIII hered® prigr to insiallationy In no cvent may a fence be placed in the area

between the front of a Hoeme ant eét, Drive, Road or Roudway at the front of the Lot on which

the Home is stuated. The Own imes egmplete responsibility to maintain the fence, including,

but not limited to, trimming any vy or other plants from the fence. In the event the

Committee approves the instailation neu, it shall atso have the right to require instatlation of
; approval, at the lime the fence is instalted.

Notwithstandingthat an Owner siuined the approval of the Commiuttee to install a fence
or landscape materials, as provided hercidaboye;such instaltation shall be at the Owner’s sole risk
s0 Jong as Declarant has not yet begun or i gefin the construction of a Home on an adjacent
Lot. In the eventisuch construction activity RM iacent Lot causes damage 1o or destruction of
such Owneg’s fenceior landscape materials o ereof, the Owner on whose Lot the fence
and/or lan@scaping has been damaged shall be r . at the Owner’s expense, to repair or replace
such fehcand/or Jandscape materials in contorgmzavith the requirements of the Committee’s
approval'ef the'initial installation of the fence and }- scape materials and Declarant shall have
no T1ability for any such damape or destruction. Such ik of eplacement shall commence as soon
as construction on the adjacent Lot has been complete nt shall be pursued with duc diligence. For
purposes of this paragraph, the e “landscape matesia shatl include landscape materials located
on or adjacent to any preperty line of a Lot, including, by way of exanmple and not of timitatian,
hedges, shrubs and trees, whether assoctated with a fcnc:@

L is subjcct 10 casements which
o runs with the land (i.e., FPL),

FTL:320427.2
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its successors and/or assigns, requires the removal of any fence upon the Lot, then the Owner of said
fot shall, at the Owner’s sole cost and expense, immediately remove the fence. The Owner of a Lot
in installing any fence upon the Lot shall comply with all valid laws, zoning ordinances and
regulations of the city and County povernmental bodies, as applicable, in addition to the Commiitee
approval required by Article VI hereof.

Notwithstanding anything contained to the contrary in this Declaration, an Owner of a Lot

who electgdo install a fence on any portion of his Lot shall he responsible for the maintenance and

wn and landscaping and Hedge, if any, in the portion of the Lot which\becomes

sed by ) fence construction, provided, however, the Agsociation shall remain réspensible 10

n the 'acy Fence, if any, located within any such Lot. Such Owner of aLol shallnot be

ucfion in Assessments in wra for being responsible for such maintenance and care.

“Maintenag a:c” within the meaning of this subscction shall include, Yy way oféxample and

not of imit{iis owing, edging, fertilizing und spraying of lawns, maintenance of the irrigation
o

system, repl of sod and the wrimming, fertitizing and spraying ot/any Hedge. In the event the
Owner fails perly mainiain his Lot and/or Home pursuant (o this subparagraph, then the
Association or Dec shall have the right but not the obligation, uponfificen (15) days writicn
notice, to enter thgPyoperty of the Owner Yor the purpose of petforming the mainienance referred
to, sct forth and ddspited in the notice. The determination of whether an Owner is failing to
properly maintain and cargfor the property for which he has thé maintenance responsibility shall be
determined in the so tion of the Association onDeclarant. Further, if failure to comply
refates to the Owner’s jons 10 maintain and€are {onhis property, the Association shalt be
entitled, but not obligated, form such maintenaneé and care itself and to {evy on the offending
Owner an Assessment CGr »-g0st of perferming such maintenance and any such Assessment

shail constitule a lien upon t icable Lotand Homic with the same lorce and effect as a licn for
Operating Expenses.

Section 18,  ANTENNAE. tennac, Ticrowave receiving devices or satellite receiving
devices shall be permitted 10 be phitedor erécted on any Lot or other portion of the Property. In the

event applicable law requireythat sociation permit any such device, such device shall be
deemed an Improvement subject 1o 4 2 other requirements of 1he Declaralion, applicable rules
an

and regulations of the Associationyt ommiltee to the maximum extent permitted by law.

Scetion 19.  DECLARANT EXEMPTIQ larans plans to undertake the work of constructing
Homes and Improvemenss upen the Prope

ﬁ fay undertake the work of constructing other
buildings upof adjacent land or other prop@efbcine developed or marketed by Declarant or its
affiliates. The compietion of thar work and th¥g emial and other transfer of Homes is essential
1o the establishment and welfare of the Propcnﬁ#&nlial community, in order that such work
may bé cempleted and a fully occupied cnmmu%a]ishcd as rapidly as possibic, neither the

Ownersthe Association, nor the Archizectural Con mmittee shalt do anyzhing to interfere with
Declarant's activities.

In general. the restrictions and limitatidgia$er forth in this Article X shall not apply
to the Declarant or 1o Lots owned by the Declarant. Declarapt-shall specifically be exempt from any
restrictions which interfere in any manner whatscever O eclarant's plans for development,
construction. sate. Jease, or use uf the Property and to the Sigpriyements thereon. Declarant shall
be entitled to injunctive reliet for any actual or threatened @ rence with its rights under this
Article X in addition te whatever remedies at law 1o which itNgghtbe entitled.

FTh:304a7:2 M_-\"/#é;'b
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In order to assure that Vadencia sles be a community of conpental and responsible residents
and that prospective purchasers will comply with the requirements of the Declaration and thus

pratect the value of the Flomes, the sale, fease or tmnsfer of Ilomes shali be subject to the foliowing
provisions.

the sale, lease or transfer of a Home within Valencia Isles, the Owner of the Home

gage verification form to the Association prior to the effective date of the'sale, lease

#hid Home, The age verification form shall be supplied by the Assoiation and shall

" ; ages of the imended occupants and such other information as the Association may

~ LQ In accordance with Article X.2. D hereof, exceept as herein provided, an Owner

shall not .' ¢ or transfer his 1ome unless at least one {1} of the intenided octupants of <uch
Homie if ﬁ 55) years of age or older at the time of occupancy./However, the Board shall
have the nnhl 7t its sole-discretion. to waive this requirement based uponieriteria in accordance with
the provisions set in Article X.2.D hereof, but not if more than twenty percent (20%) of the
Homes in Vale es will not have an occupant fifty-five (55) wears of age or older. The
Assoclation will irty {30} days to approve the sale, deaseor transfer of a Home and such
approval shall b in Writing.and in recordable form, signed by any two (2} officers of the Association
and shall be given to wded accupant, 11 the Assogiation does not approve the sale, lease or

transfer of a Home wit thirty (30) day period, then the sale, icase or transfer of a Home shall
be deemed denied.

ARTICLEXII
RAMAGE O DESTRUCTIONTO ASSOCIATION PROPERTY

Damage to or destruc of all or any poriion of the Association Property shall,
notwithstanding any provision in'thig/Bigelaration to the contrary, be handied as follows:

A. if insurance p are sufficient to cffect total restoration of damaged or
destroyed Assaciation Properiygthén ociation shall cause such Assgciation Property to be
repaired and reconstrugted substantiall yreviously existed,

B Ifinsurance proceedg i sﬁfﬁciem to elTect total restoration, and the cost
of restoration #&eeeds such proceeds by Twaug-Five Thousand Dollars (823,000.00) or less, then
the Association shall causc the Association PYgpefixiq ke repaired and reconstructed substantially
as it previouslylexisted and the difference betws€n i isurance proceeds and the actual cost shall

be leviedias a Special Assessiment proportionaid{y pegiast cach of the Lots in accordanee swith the
provisions 0T Articles VI and VII herein. @

C. [f the insurance proceeds are i 1o cffect totaf restoration and the cost

of restoration of the Association Property exceeds satd froceeds by over Twenty-Five Thousand
Dotlars (825,000.00), thea by the written consent or vote girmajority of the voting interests, they
shall determine whether: (a) to rebuild and restore eithex: ({iXib subclmnaily the same monner as
the Improvements existed prior to Lthe damage or destructiofs in a mangier less expensive, and
in the cvent of (1) or (i1) 10 raise the necessary rebuilding an gration furds by levying pro rata
restomation and construction Special Assessments againgt all Lots -.. b) 1© not rebuild and to retain

/A
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available insurance proceeds. [n the event il is decided that the damaged or destroyed Association
Property shull not be rebult, the remains of any structure or structures shall be tom down and hauled
away, so as not to be a safely hazard or visuat nuisance, and the land shall be fully sodded and
fandscaped or otherwise treated in an attractive manner. Notwithstanding anyhing contained herein
to the contrary, any decision not 16 rebuild or to rebuild in a manner which wculd result in a change

in the improvements shall not be effective without the prior written approval of Declarant as long
as Declarant owns any portion of the Propenty.

Each Owner shall be liable 1o the Association for any damage 1o the
y not fully covered or collected by insurance which may he sustaified'by reason
or will{ul misconduct of said Owner or of his family, iessees, inyvitees and guests,

In the event that the repairs and replacements were.pzid fog by any Special

] ag insurance proceeds and regular Assessments, then, 17 after the completion

of and paymentfor thesepair. replacement, construction or reconstruction there shatl remain any

excess in the h:u@h e Assoctation, it shall be presumed that the. monics disbursed in payment

of any repair, re M, construction and reconstruction were figst disbuarsed from insurance

proceeds and regy sessments and any remaining funds'shall be'deemed to be the remauining

Special Assessments whigh shall be returned to the Ownefs by means of a pro rafa distribution in
accordance with the n of such Special Assessments.

AR TICLERI

‘The Association sha (

urchase and maintain the following insurance coverages subject to

the [oliowing provisions, and Lof the premiums therefor shall be a sart of the Operating
Expenses:

Section 1. CASUALTY INSURARRY:. Property and casually insurance in ar amount cqual lo
the then full replaccment cost, exclisiueaf land, foundation, excavation and other items normally
excluded from such covernge,ofall [ifpf\¥ments and personal property which are owned by the
Association and now er hereafier locie n the Association Property, which insurance shall
afford protection againsysueh risks, if Ay all customarity be covered with respect 10 areas

similar to the Association Property in - : 1gyls similar (o Valencia Isles in coastruction.
location and use,

comprchensive policy of public hability
o longer owns any Lot with the Property,
Declarant as named insureds thereof insuring agag y and all claims or demands made by any
person or persons whomsoever {or personal injuries damage received in conneclion with,
or arising from, the opcration, maintenance and the Association Property and any
Improw.ments located thereon, and for any other riskSyre urcd against by such policies with limits
of not less than One Miltion Dallars ($1.,000.000.00) for damgges incurred or claimed by any one
person for any one occurrence; not less thaa Three \flili l!ars (33,000,000.00) for damages
incurred or claimed by mork than one person [or any one_ ence; and far not less than Fifty
Thousand Dolars ($50,000.00) property damage per occur ith no separate fimits stated for
the number of claims. The Association may also obtain worLL ensation insurance and other
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liability insurance including, but not Hmited 1o, insurance for lawsuits related o employment
contracts in which the Association is a party, us it may deem desirable,

Section 3. EIDELITY COVERAGE. Adeguate fidelity coverage 10 protzet against dishonest
acts of the ofticers and empioyees of the Association and the Board and alt others who handle and

are responsible for handling funds of the Association shall be maintained in the form of fidetity
bonds, which requirements shall be reasonably determined by the Board.

DIRECTORS COVERAGE. Adequate directors’ and officers’ liubility\coverage,
¢ shail be effective from and after the date the Association is ereated.

OTHER INSURANCE. The Board may obtain such other formsof insurance as the

: Shittne and in such covernge amounts as the Board shall deteqinine 1o be required or
beneficial f{p-the-protection or prescrvation of the Association Property and ahy improvements now
or heraafter dy“ ercon ot in the best interests of the Asseciation and/or its officers and directors.

Section 8. CM?I ATION OR MODIFICATION. All ipsweance policics purchased by the
Association shal > that they may not be canceled (incldding for nonpayment of premiums)
or substantially m without at least wen (10) days priet written/notice to the Association and
to cach first mortgage holder, i uny, named in the morgage clause.

ARANCE. [f determingd apprapriate by the Board or if required by an
o er or blanket policy'©f flovd insurance covering the Association
Property, if available unde 3
insurance shall be in the form
Association, and the amonnt oF the coverage of such insurance shail be the lesser of the maximum
amount of flood insurance avai uder such progeam, of one hundred percent {100%) of the

current repiacement cost of ail estand other insurable property located in the flood hazard
area.

Scetion R. CONDEMNATION I vcm the Association receives ary award or payment
arising from the taking of any AsseCiat «“\?2 crty or any part thereof as a resudt of the excrcise of
the right of condemnaiian or eminent dog® e net proceeds thercof shall tirst be applied to the
s thereon to the extent daemied advisable by the

Eihe total voling interests, and the remaining

o Owners and mortgagees of Lots as their
respective intgrestsimay appear.

Section 9! WAIVER OF SUBROGATION. W ch policy of insurance muintained by the
Asgociatien which will not be voided or impaire by, the Association hereby waives and
releases ail claims against the Board. the Owners, ¢ aragt and the agents and employees of
each of'\the foregoing, with respeet to any loss covered mnsurance, whether or not caused by
negligence of or breach of any agreement of said person¥@Stt onty to the exten: that such insurance

proceeds are received in compensation for such loss.

2
A/
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ARTICLE X1V
GENERAY PROVISIONS

Section 1. CONFLICTWITHOTHER V CIA ISLES DOCUMENTS. In the event of any

conflict between the provisions hereof and the provisions of the Anticles and/o; Bylaws and/or rules
and regulations promulgated by the Association, the provisions of this Declaration shall control.

TICES. Any notice or olher communication required or permmitied to be given or

reunder shall be deemed properly given and delivered upon the mailing thereof by

nail, postage prepaid, to: (i) each Owner, al the address of the persorf Whase name

Owner on the records of the Association at the time of such maifing and, in the

» specific address, at the address of the Home owned by such @ywner; (i1} the

Auified mail, return receipt requested, at 140} University De:ve, Suite 200, Coral

8ada3071, or such other address as the Association shall hereinaficr potify Declarant
and the Owi@in writing; and (iii) Declarant, certified mail, returg receiptTequested, at 1401
University Drwe, Suite~200, Coral Springs, Florida 33071, or such other address or addresses as
Declarant shall her r notify the Association of in writing, any such notice 1o the Association of
a clinge in Dec ddress being deemied notice to the Owhiers.

Section 3. EN CEMENT. The covenants and restfictions herein contained may be enforced
by Declarant (so long arant holds an equitable orfegalinterest in any Lot and/or Home), the
Association, any Owne v Institutionat Mortgagee helding a mortgage on any pottion of the
Praperty in any judicial iny seeking any remedy recognizable at law or in equity, including
damagcs, injunction or a orm of rehiefagainst uny person, firm or catity vioiating or
attempting to violate any cov, , restrictiofyor provision hereunder. The failure by any party te
enforce any such cavenant, rftriction or provisien hesein conrained shall in no event be deemed a
waiver of such covenant, restrichisieprovision or of the right of such party to thereatter eaforce
such covenant, restriction or pro . The prevailing party in any such litigation shall be entitled
to all costs thereof inctuding, but no@cd 10, Legal Fees.

Scetion 4. INTERPRETATION:

to effectuate its purpose of creating’a urfifovh plan for the development of a residential community
and for the maintenange of recreational:
Paragraph captions, headinggand titles in ughout this Declamtion arz intended as a matter
ol convenience only and\in no way shall sug iogy, headings or titles defire, timit or in any way
aiffect the subjeChmatter or any of the lerms visions thereunder or the terms and provisions
of this Declacation:

.@mes of this Declaration shall be liberally construed

ics and Associaiion Property. Article, Section and

Whenever the context so requi rnnits, any pronoun used herein may be
deemed te aigan the corresponding mascufine, temi neuter form thereof, and the singutar form
of any nouns and pronouns hercin may be deeme ¢ corresponding plural form thereof
and vice versa.

Section S. SEVERABILITY. In the event any of the psayisions of this Declaration shall be
decmed invalid by a court of competent jurisdiction, sai‘ial determination shall in no way
alfect any of the other provisions hereof, which shall resinsig full force and effect, and any
provisions of this Declaration deemed invalid by a cowrt of d n@ ent jurisdiction by virtue of the
term or scope thereof shall be deemed limited to the maxim a.nd seope permitied by law.

PTL: 42042732 QA
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In the event that any court should hereafter determine that any provision ol this Declaration is in
viatation of the rule of property known as the “rule against perpetuities™ or any other rule of law
because of the duration of a time period, such provision shall not thershy became invalid, but instead
the duration of such time period shall be reduced to the maximum period allowed under such rule
of law, and in the event the determination of the duration of such time period requires measuring
lives, such measuring fHie shall be that of the incorporator of the Association.

CERTAIN RIGHTS OF DECLARANT, Notwithstanding anything ta the contrary

sincd, no Improvements constructed or installed by Declarant shall be subject to the
he Association or the Owners or the provisions and requirements of this Detlaration,
is4he intent of Declarant to create a community with a common schemeé of development.
g thc othier provisions of this Dechuation. Declarant reserves foritseifiand Declarant
Sas-shall have, the right to enter into and transact on the Property any business
maic the sale, fease or encumbrinee of Homes or real preperty within or outside

4 p’t wding, but not limited to, the right ta muintain model$ and a'sales and/or leasing
. tion office and/or a service office. place signs, employ sales, leasing, construction

and scervice personnetiyise the Association Property and shaw Llomes, and DeClarant further reserves

the right to maki s to the Association Property and 10 cafry onjconstruction activity for the
benefit of the Pw@ Declarant, and its nominess, may/exereise the foregoing rights without

notifying the Assocition.;Any such models, sales and/or feasinig office, consteuction office, service
office, signs and any fﬁb pertaining to such sales; leasing, Construction or service efforts shall
not be considered a pa V" ¢ Association Property. and shall semain the propenly of Declarant. This
Section 6 may nol be su '@9‘ superseded or ntodified in any manner by any amendment to this

Declaration uniess such --.-L is consented 10,in Writing by Declarant. This right of use and

necessary

office, a cons

transaction of business as s¢ herein and the other rights reserved by Declarant in the Vaiencia
Isles Documents may be assighed jo weiting by Declarant in whole or in part. For the purposes of
this Scction 6, the term “Declar tl include any “Lender” which has loaned money to Declarant
{0 acquire or construct lmprove upon,the Property, or its successors and assigns it'such Lender,
its snecessors or assigns, acquireSEMe io any portion of the Property us a result of the foreclosure
of any mortgage cncumbering any L h of the Property securing any such loan to Declarant. or

acquires tille thercto by deed in liepod Yoreclosure. The rights and privileges of Declarant as set

forth in this Section &, whichhaze/in
privileges of Declurantunder any of the
no jonger owning any portion of the Propy

upon such carlierdate as DPeclarant shall not
election to relinquish the aforesuid rights ang

i to, and are no way a limit on. any other rights or
Seia Isles Documents, shall terninate upon Declarant
nd having any equitable or legal interest therein) or
¢ Association in writing of Declarant's voluntary
Vileges.

Declarant shall also have the righd, b the obligation, 1o conduct inspections and
tests from fime 1o time ot all or any portion ol Association Property in arder te ascenain the
physical\condilion of the improvements and o de ﬂ" g if maintenance, repair or replacement of
any such Improvement is indicated. 1f Declarant cORdugts.any such ests or inspections, it shall pay
all cests thereo!, restore the affected portion of the P ts condition immediately prior to the
inspections and tests, and shall indemnify the Asso and Owner(s) or any alfected Home(s)
and/or Loi(s) from any damages resulting theretron. t shall have such rights of entry on,
over, under, across and through the Property as may be rqUg

piply necessary to exercise the rights
described in this Section 6. Declarant’s right of inspectio xisl whether or not the Tumover

Date has occurred. In the event Declarant exercises ifs insp @ right, it is acknowiedged by the
Association and ail Qwners that Declarant is performing any Swelfdlpection for its own benefit and

FTL:120427:2
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not for the benefit of thc Association and/or the Owners and further, Declarant shall have no
obligation to inform the Association and/or the Owners of the result of any such inspection.

Section 7. DISPUTES AS TO USE. In the event there is any dispuie as to whether the use of
the Property or any portion or portions thereot complies with the covenants, restrictions, casements
or other provisions contained in this Declaration, such dispute shall be referred to the Board, and a
determination rendered by the Board with respect to such dispute shati be final and binding on all

i =med therewith., Notwithstanding anvthing to the contrary herein contained, any use by

¢ Property shall be deemed a use which complies with this Decluaration and shall not
:ontrary determination by the Board.

AMENDMENT AND MODIFICATION. The pracess ol amendingdor modifying
il be as follows:

@ Until the Tumover Date, all amendmients or modifications'shail only be made
by Declurant Without thayrequirement of the Association’s consent or thegonsent of the Owners s0
long as such an ents oy modifications do not materiallywimpair the common plan of
development of Isies; pravided, however, that the Assogiation shall, forthwith upon request
of Declarant, joi v such amendmenms or modifications and gxecute such instruments to
evidence such joinder andconsent as Declarant shatl, fromiiinie totime, request.

2. e Tumover Date, this Declaration may be amended by: (i) the consent
of the Owners owning tNgHids (2/3) of all Lotg; 1ogetherwith (i1} the approvai or ratification of
a majority of the Board. - wationed cansent of the Owners owning two-thirds (2/3) of the
Lots tnay be evidenced by a ‘p signed by'the required number of Owners or by the affirmative
vote of the required number'df Owners at any regular or special meeting of ihe Association called

and held in ageordance with t asvs and evidenced by a certificale of the Secretary or an
Assistant Secrctary of the Asso 1.

3. Amendment .r -. rection of scrivener’s errors of other nonmaterial changes
may be made by Declarant alone uiiz)!

e Turnover Date and by the Board thercafter and without
the need of consent of the Ownerse @

4 Notwithstanding to the contrary herein contained, no amendment

to this Declaration shall be etfective whi ﬁ’-« Hdmpair or prejudice the rights or priorities of
Declarant, the’Asseciation or of any Instit 1“,3' Martpagee under the Valencia Isles Documents
without the.specific weitten approvat of su ; t‘cctcd thereby. Finally, notwithstanding

anythingfo thelcontrary contained herein, no arkgndaientio this Declaration shall be effective which
shall elimipate or modify the provisions of Scet | this Article XIV and any such amendment
sha}l be'deemed ta impair and prejudice the right clarant.

5. A truc copy of any Amendme @ Peclaration shall be sent certificd mail
by the Association 1o Declarant and to all InstiuioggrMortgagees holding 2 morigage ok any
portion of the Property requesting notice. The amendment shall become effective upon the recording
amongst the Public Records of the County of said amendfiénPdr any Supplemental Declaration 10

this Declasation which sets forth any amendment or mod @lo this Declaration.

Pl 320427:2
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6, Notwithstanding anything contained herein to the contrary, Declarant may,
without the consent of any Owners, file any amendments which may be required by an Institutional
Mortgagee lor the purpose of satisfying its development criteria or such other criteria as may be
established by such morigagee's secondary morigage market purchasers, including, without
limitation, the Federal National Mortgage Association and the Federal Home Loan Mortgage
Corporalion; provided, however. any such Declarant's filed amendments must be in accordance with
any applablc rules, regulations and other recuirements promulpated by the United States

Any proposed amendment to the Declaration which would affect theisurface
flent system (including environmental conservation areas and the water management
A?ﬁaciation Property), shall be submitted to the South Florida ‘Water Management

pfrhination of whether the proposed amendment necessitates a madification of the
gement permit.

Section 9. EL TION. The Associalion, pursuant to a resolutiond sy adopted by the
Board, shall haieB%ccntinuing authority to delegate all or any-portion of its responsibilities for
maintenance, op&faiGi\end administration, as provided hereinjto any managing agency or entity
selected by the B orn time to tine and whether or notrelated te Declarart.

Section 10.  TERM 's Declaration and the, temus, \peovisions, conditions, covenants,
restrictions, reservatio NP slations, burdens and Ji¢hs contained herein shall run with and bind the
Property, and inure to th ‘f' t of Declarant, the Association and the Owners and their respective

recording this Declaration gst the Public Records of the County, afier which time this
Declaration shail be automatttally renewed andextended for successive periods of ten (10) years
each unless at least one (1} yeay, é.tha termination of such fifty (30)-year wrm or any such ten
{10)-year cxtension there 18 1e “d amongst the Public Records of the County an instrument
aureeing to terminate this Declataion.signed by Owners owning two-thirds {=/3) of the Lots and
Institutional Mortgagees hofding S0 mostgages encumbering two-thirds (2/3) of all Lots
encumbcered by first morigages heldt utional Morigagees, upon which event this Declaration
shall be terminated upon the exXpirati N

legal representatives, heikges ﬁsors and aséigns fora term of fifty (50) yeers from the datc of

amended or deleted without the prior written CORse ithe County and this provision shall survive
the tefmination of this Declaration and shall run @e Property in perpetuity,

SQection 11, RIGHTS OF MORTGAGEES.

A. Right to Notice. The Associat; shall make available for inspection upon

request, during normal business hours or under reasonalila circumstances, the Valencia lsles
Documents and the books, records and financial statemeny

halders, insurers or guarantors of any first morigages encuig

addition, evidence of insurance shall be issucd to cach Owr

encumbering a Home upon writlen request to the Association:

Friht 2206572
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' B. Rights of Listed Morgagee. Upon written request to the Association,
identifyiug the name and address of the holder, insurer, or guarantor {such holder, insurer or
guarantor is herein referred 10 as a “Listed Mortgagee™) of 1 mortgage encambering a Lot and the

lepal description of such Lot, the Association shatl provide such Listed Mortgagee with timely
written notice of the following:

(1) Any condemnation, loss or casualty loss which aiTects any material
¢ Association Property;

(2)  Any lapse, canccifation o material moditication of any iasurance
bond maintoined by the Association;

O (3H Any proposed action which would require the/consz2at of mortgagees

@%cncumbering a Loty and
@

Any faiture by an Owner owning a Lot encumbered by a morteage
held., insured or W&ed by such Listed Mortgagee to perform his,obligations under the Valencia

Isles Documents, g, but not fimited to, any delinguencyiin the payment of Assessments, or
any other charge dledtfo the Association by said Ownervheréisuch failure or delinquency has

continued for a period of gxty (60) days.
C. of Listed Mortgogee Lo Receive Financial Statement. Any Listed
Mortgagee shall, upon W quecst made o the Agsociation, be entitled to financial statlements

of the Association for the I year freeoffeharge und the same shall be furnished within a
reasonable time foHowing suﬁscst.

Scetion 12. - D Y OWNERS. Notwithstanding
anything contained herein to the rv,an order to prevent the Board from incurring expenses not
contemplated by the Valencia 1sl&€ Doguments, the Association shail be requaired to obtain the
approval of three-fourths (3/4)of the coting interests (at a duly called meeting of the Owners

at which a quorum is preseni) priof aving persons or enities for the purpose of suing, or
making, preparing or investigating an
following purposes:

{(a) the collection

{b) the collection o ges which Owners are obligated 10 pay
pursuant 1o the Valencws Isles Documents;

{c) the enforcement ot'rh@wd occupancy resirictions contained in the

Valencia [sles Documents; @
(d) dealing with an emergencigChen waiting to obtain the approval of the

Owners creates a subsiantial risk of irreparable injury to the 2 iation Property or to Qwner(s) (the
tmiminent expirtion of a statute of limitations shall not be an emergency obviating the need

for the requisiie vote of three-fourihs [3/4] of the Owners); @

(e} {lling a compulsory coumcrcla@

47
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Sgetion 13,  COMPLIANCE WITH PROVISIONS. Every person who owns, occuples or acquires
any right, title, estute or interest in or 1o any Lot except as elsewhere herein provided does consent
and agree to, and shall be conclusively deemed to have consented and agreed to, every limitation,
restriction, casement, reservation, condition and covenant contained hereir, whether or not any
reference 1o these restrictions is contained in the instrument by which such person acquired an
interest in such praperty, Declarant shall not in any way or manner be held liable or responsible for
any violation of this Declaration by any person other than Declarant.

SECURITY. The Association may, but shall not be obligated to, maintain or support

tég within the Pwp{.ny Jdesipned to make the Property safer than it othepyvise might be.

BITHER DECLARANT NOR THE ASSOCIATION 4AKES” ANY

[ONS WHATSOEVER AS TO THE SECURITY OF THE PREMISES OR THE

_ OF ANY MONITORING SYSTEM OR SECURITY SERVICE. ALL

&G ’1'-‘- 210 HOLD DECLARANT AND THE ASSOCIATIONHARMLESS FROM

Ak ik AIM ARISING FROM THE OCCURRENCE OF ANY CRIME OR OTHER
SSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT

BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY

WITHIN THE RTY. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY
SUCCESSOR D A'NT SHALL BE HELD LIABLEFORANY LOSS OR DAMAGE BY
' PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF

SECURI ry MEAS 9&) INDERTAKEN, IF ANY. ALE MEMBERS, OWNERS AND
QCCUPANTSOF A ¢ ‘,gl OR HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY
OWNER ACKNOWLBGE)THAT THE ASSOCIATION AND ITS BOARD, DECLARANT,
J R ARANT D@ NQT REPRESENT OR WARRANT THAT: (a)
TEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY

SYSTEM, IT ANY, DESI SNATED BY OR'WNSTALLED ACCORDING TO GUIDELINES
ESTABLISHED BY DECLAR@R THE COMMITTEE MAY NOT BE COMPROMISED OR
)

CIRCUMVENTED, OR (b I ANY"FIRE PROTECTION OR BURGLAR ALARM
SYSTEMS OR OTHER SECHRIPY \SYSTEMS WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION RQRYHICH THE SYSTEM [S DESIGNED OR INTENDED.
EACH MEMBER, OWNER AN PANT OF ANY LOT OR HOME, AND EACH
TENANT, GUEST AND INVIRER OF &N WNER ACKNOWLEDGES AND UNDERSTANDS
THAT THE ASSOCIATION, ITS BOARD DTIIELOMMI’I‘TEI" DECLARANT, AND ANY
SUCCESSOR DECLARANT ARE NOY ;

AND OCCUPANT OF ANY LOT OR H HESARD EACH TENANT, GUEST AND INVITEE

OF ANY MEMBER OR OWNER ASS 5 RISKS FOR LOSS OR DAMAGE T0O
PERSONS«L0O LTS OR HOMES, AND 1} ONTENTS OF LOTS OR HOMES AND

FURTHER ACKNOWLEDGES THAT CIATION, ITS BOARD AND THE
COMMITTEE, DECLARANT, AND ANY SOR DECLARANT HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR ANY OWNER, MEMBER, OCCUPANT,
TENANT, GUEST OR ([INVITEE RELIED ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, DING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY I'ICULAR PURPOSE, RELATIVE TO
ANY FIRE AND/OR BURGLAR ALARM SYSTEM OTHER SLCURITY SYSTEMS
RECOMMENDED OR INSTALLED, IF ANY. @ANY SECURITY MEASURES

UNDERTAKEN WITHIN THE PROPERTY. @

17,0 12042702




ORB L BESS Pp S4@

Sectiong 15, COVENANT RUNNING WITH THE LAND. All provisions of this Declaration
shall, to the extent applicable and unless otherwise expressiy provided hetein to the contrary, be
construed to be covenants rimning with the Lots and Hlomes and the Property and with every past
thereof and interest therein, and all of the provisions hereof shall be binding upon and inure to the
benefit of the Declacunt and subsequent Owner(s) of the Homes, Lots and Property or any part
thereof, or interest therein, and their respective heirs, successors, and assigns. However, the same

are not intended to create nor shull they be construed as creating any rights int or for the benefit of
al\public, unless specifically provided herein 1o the contrary. Al present and future

2550es, and occupants of the Lots and Homes, as applicable, shali be subject to and shall

e provisions of this Declaration and the Articles, Bylaws and applicablewules and

cy exist and may from time o time be amended. The acceptaice of a deed of

conveyde€ of a Lo! or the cntering into a lease of or occupancy of @ Home, shail constituic an
adoption fation by such Oswner, lessee, or occupam of the provisicfis ofthisDeclaration,

and the Ad @yh\% and apphicable rules and regulations of the Associution,/as they may be

amended fro to time. In the event that any eascments granied herein shall fait for want of

grantee in bei a9y other purpose, the same shalt constitute and'be covenants runntng with
the land. &

Section | 6. ,IC RIGHT OR DEDICATION. Nathinggontained in this Declaration shail

be deemed (o be a gift or dedication of all or any portion ofithe Association Property to the public,
or [or any public use.

OF TI {E ASSOCIATION P £ I’i:R I‘Y, ITS PHYSICAI. CONDITION_. ZONING, COMPLIANCE
WITH APPLICABLE LAWS, SS FOR INTENDED USE, OR IN CONNECTION WITH
THE SUBDIVISION, SALE. TION, MAINTENANCE, COST OF MAINTENANCE,

O

TAXES OR REGULATION THE BXCEPT AS SPECIFICALLY AND EXPRESSLY SET
FORTH IN THIS DECLARATIO

{ ddmon.ll dueement(s), w-th Palm Beach County

R, OReclaimed Water Development Agreement™),

: ', OF il$ SUCCessors, V' agdexclusive tight 1o provide all reclaimed water

facilities and, services 10 the Propenty and l{:rl)' to which recluimed water service is

actually fendeeed by Palm Beach County. 1'\1 > up.mls of any Home or non- res;denlm!
improvement erected or located on the I’ropeny 7
of the Prapeny. or any portion thereof, shall exc.luq'

from, Palnt Beach County, and shall pay for s - : bidc by lhe termos and intent of the

Reclaimed Water Development Agreement and the U @ olicies and Precedures Manual of the

Palm Beach County Water Utiinties Department ( RAP”) for so fong as Palm Beach County

provides such services to the Property. [Further, all Omyers of Homies or non-residential
Improvement erected or located on the Property, and all s 1:5 ent or future owners or purchascrs

nf the Property, or any portion thercof, agree by occupy :f } prenises on the Property or by
[}

recarding any deed of conveyance with respeet to the Prd that they will aot construct or
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otherwise make available or use reclaimed water service from any source other than that provided
by Paim Beach County. The above shall constitlute and be o covenant ruaning with the land.

Secti 9. il - OUGHF S. In conformance with Paim Beach County
requirements, Declarant hereby discloses that Valeacia Isles will have a future readway
connection to Woolbright Road,

ASSOCIATION AND DECLARANT AS ATTORNEY-IN-FACT, Each Ovwner, by
ng acquired ownership of a Lot, whether by purchase, gift, operation of law or
each occupant of a Home, by reason of his or her occupancy, :s hereby deelared 1o

ively, “Moditications™) and, in respect thereto, cach Owner of a Lotand occupant

designates the Association to act as agent and attorneysin=fact op behalf of such

intto consent to any such Modification, [itequested by Declarimt;each Owner shall

dsent to A Modification in writing {provided, however, that any refusal to give such

wrilten consent Wlm obviate the automatic effect of this proyisiun). Fdrther, each Owner, by
rcason of aceept uch Owner's Lot. hereby agrees to excelite, atithe request of Declarant, any

document andfor t which may be required by any govermuncit agency to aliow Declaram
and/or its affiliates To copgplete the plan of developmemf Malencia Isles, as such plan may be

hereafter amended, -'J such Owner hereby further‘appoinis Declarant as such Owner’s agent
and attorney-in-fact to t\‘sﬂ‘)t e, on behalf and in thefiame of cach such Owner, any and all of such
documents and/or conse ' is power of allorney'is revocable and is coupled with an interest.
‘The provisions of this Sed .,ﬁu’ ay not be amended)without Declarant’s prior written consent.

Section 21, DECLARANT'S RESERVATION OF RIGHTS.  Netwithstzndinganything herein
to the conmary, Declarant resery fight to chinge the zoning of any portion of the Property now
existing or hereafter changed lo fer than single-family residential (e.g., muiti-family residential
or commercial) andfor 10 muke suth uses of all or any past of the Property as shail be permitied by
applicable zoning regulations-ds thel-Tuy exist from time to time. Declarant, however, is not
obligated hy this Declaration (o causg

such uses. In the event Declarant chany

right to amend this Declaration or

property(ies) to additional apditferent s

. of the Property or any portion thereofto a
usc other thar single-family residential and MpeagssiRiis Declaration or creates a sub-Declaration,
in order {to insure representation oo the Bo o jous groups having dissimilar interests,
Declaranteseryes the right 10 establish vating eripgtar election of Directors ta the Board. In such
event, cach ¥ating group shall be entitled to clect
voting gfoup may have different voting rights as d

in the event Declarant establishes other uses of the Proptaty’ as aforesaid, Declarant reserves the right
to change the method pursuant to which Assessments are shared among the Los and other portions
of the Property. The expenses may be divided among cac f property use (e.g., single-family
residential, multi-family residential and commercial) based=gppm;, but not necessanly proportional
w, the percentage of each type of property usc. the level @ fices reccived by each type of
property use and other relevant faciors as determined by Decls :i dditionatly, expenses which

FT1,:220427:2 &
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specifically relate to a specific property use will only be assessed against that type of property. The
percentages for each type of property will be based upon the 101al acreage ot the Property.

The portion of the anticipated Operating Expenses which are assessed against the single-family
residential property shall be based on perventages set forth by the Declarant and shall be divided
cqually among the contributing Lots or units by dividing such portion of the Operating Expenses
which are being assessed to the single-family residential property by the total number of contributing
Lots or unifs.

}.the anticipated Operating Expenses which are assessed against the“muiti-family
residetialpfagenty shall be based on percentages sct forih by the Declarant andShall be divided
equaily ,ﬁ" the contributing muhti-family units by dividing such portien ofidhe Operating

Nfighraire being asscessed to the multi-family residential property ¥y thetotel number of
cumribulin‘

property shall b on percentages set forth by the Declarantand shal™be divided among the
owners of the co | property based upon a fractional formiuia, the numerator of which is the
1otal square feet © ings and paved areas of ¢ach commercial parcel and the denominator of

which is the total sqUare fect of alf buildings and paved ar€as,
IN W{TNESS@EOF. this Decluration Kas been signed by Declarant and joined tn by

the Association on the r c dates sct forth bélaw.
ﬁ DECDARANT;

The portion@ am'gipmed Qperating Expenses which are assessed against the commercial

G.L7 HOMES OF BOYNION RBEACH
ASSOCIATES 1V, LTD., a Florida limited
partnership

@ By:  G.L. HOMES OF BOYNTON BEACH IV
WITNESSES AS TO DECLARANT @ CORPORATION, its ge ;;,u[ partner

N oo oS Q2w &U/
‘. {I
Signalure O

X IS Rrckepel A Cospe flo
Print Name_ SErew e Ldley : Yz Pres;dens
. ), . 2
gﬁfm&u?/z- sz"é";/u,n p &é@%’{;jﬁ*
Signatare , ¢ 2 Nu@;ﬁ L AR _FEAAST N
Prll?nt Naimne: Kﬁ.‘)j'h/fdﬂ M, (jaﬁ'ﬂﬂf? Tiid: ‘(\:}X Assrsfany- Secepctorne : s
T
SEAL: SN v, Ty
@ ( < 8 ..;-'__.- - RGN
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ASSOCIATION:

YALENCIA ISLES HOMEOQWNERS
_ ASSQOCIATION, INC, & Florida corporation not for
WITNESSES AS TO ASSOCIATION: profit

o SOy Q,o-u\ By;r?%é
ignature G Nampe? v Arkin

Print Na Se aThe Title: Vied Pres rd et

\J{& /1. C%ﬁifhfmu Attest!
Signatu : Name:
Print Nwﬁkﬂ'f M. Caffrnan Title:

STATE OF FL.
COUNTY OF

1 HEREBY Ci{ that on this dav, before me, anjelficer duly authorized in the Siate
atoresaid and in the CRpgty—gloresaid 1o take ackhiowledaments, the foresoing instrument was
acknowledged before me By h 'd A: Cosielto and __Alav fow , the
Vice Presidont - 3 respectively of G.L. HOMES OF
BOYNTON BEACR 1V C RAI!()N a Florida corporation, the generat partner of G.L.
HOMES OF BOYNTON BE? CH AS*%OCEATFS 1V, LTD., a Florida limited partnership, frecly
and voluntarily under authority vested in them by said corporatmn and that the seal affixed
thereto is the true corporate seal d cofplfation. _“Frey-wreoth £ churi? fs BTkt mown
to me, er-haspredused- asidentification. _Alar [t is
personally known to me, er-haspr as-identifieation,

- WITNTSS my hand ang officia in the County and State last aforesaid this 23dday of
\.-Fgggn , 199%
i) Vi Cxtferans

ofarPPublic, State 6f Florida at Large

My Comynission Expires: i Mfed or Stamped Name of Notary Public

Katntesn M. Goltman
% py CORANISEIDY 4 COB 5446 [ enia
plazch 18, 2001
BRNLO THIL TR FAN S S EANGE G




0RE LBESD Py DA%

STATE OF FLORIDA )
) 58
COUNTY OF _prowaX§

I HEREBY CERTIFY that on this day, before me, an officer duly autherized in the State
aforcsaid and in the Counly aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by Sary Ar Kig and arbara Sratth , the President and
Secretaryg@dspectively, of VALENCIA ISLES HOMEOWNERS ASSOCIATION, INC., a Florida
corporatia ! for profit, frecly and voluntarily under authority duly vesled in them| by said

@ that 1he seal affixed thereto is the true corporate seal of soid corpordtiom G&ry
o rsonatly known (o me er-hes-prodused—~————————nssidentifieation. Zarkare
5 personaily known to me, et-has-praduced ——————————agdenttiieation—

my hand and officiat scal in the County and State 1ast aforgsaid this Z sedday of

Kl Ve CopbA e

Notary Public, Stdte of Fidrida ai Large

Typed, Printed or Stamped Name of Notary Public

atiman
s, Kathisga M. Cotimess
POy mﬂ{wscmﬂiﬂ‘:ﬁiﬂwﬂ <
3 Y Warch 18, 200t
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DESCRIPTION:

A PARCEL OF LAND LYING WITHIN TRACTS 1 THROUGR B, 25 THRQUGH 32, 33 THROUGH 490,
AND 57 THROUGH &4, INCLUSIVE, BLOCK 358, AND TRACTS 1 THROUGH a8, AND 9 THROUGH
16, INCLUSIVE, BLOCK S$7, PALM BEACH FARMS PLAT NO. 3, PLAT BOQGK 2, PAGE 45,
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, WITH RIGHT-CEF~WAY QUIT-CLAIMED PER
OFFICIAL RECORD  BOOK 8871, PAGE 1130, PUBLIC RECORDS OQF PALM BEACH(COUNTT,
FLORIDA _ND LYING WITHIN IN SECTIONS 33 AND 34, TCWNSHIP 45 SCUTH, PANGE 42

‘v BEACH COUNTY, FLORiDA. SAID PARCEL BEING MORE PARTICULARLY DIZSCRIBED

COMMENCE AR THE NORTHWEST CORNMER OF SECTION 34, TOWNSHIP .48 SOUTH, RANGE 42
EAST; THENCE H 89°25'00" EAST ALONG THE NORTH LINE OF SARD _SECTION 34, A
DISTANCE OF .55 FEET; THENCE SOUTH 00°10'07" EAST, |A DISTANCE OF 182.74
FEET; THENCE §ORTH_89°18'37" EAST, A OISTANCE OF 59.24 FEET/TO THE POINT OF
BEGINNING OF EREIN DESCRIBED PARCEL; THENCE ~NGRTH B89°18'37" EAST, A
DISTANCE OF 18. T; THENCE SOGTH 89°25°:00" EAST{ A DISTANCE OF 305.27 FEET;
THENCE SOUTH 88° EAST, A DISTANCE OF 258.36- FEET; THENCE SOUTH 88°30'34"
EEST, A DRISTANCE & 28.08 FIET; THENCE SOQUTH 00%11'20" EAST, A DISTANIE OF
480.39 FEZT; THENCE TH 89°37'40" EAST, A DISTANGE OF 334.74 FEET; THENCE
SOUTH 08°11°'57" £A DISTANCE OF 666.36.FBET; WPHENCE SOUTH B89°30'20" EAST
ALONG THE NORTH LIN iE NORTHEAST QUARTER OB THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF OREMENTIONED SECTION 34, A DISTANCE OF 254.55 FEET:
THENCE SOUTH 13°18'23" DISTANGE OF 51.34 FEET; THENCE SCUTH 00°12°'34"
SAST, A DISTANCE OF 36 ZET; THENCE NOATH 83°47'26" EAST, A DISTANCE OF
12.00 FEET; THENCE SOUTH (0°12'34" EAST BLONG A 80 WEST OF AND PARALLEL WITH (AS
MEASURED AT RIGHT ANGLES) THENEAST) LINS OF THE NORTHWEST ONE-QUARTER Of SAID
SECTION 34, A DISTANCE OF .1 FEETs~ THENCE SOUTH 89°44°'23% WEST, A DISTANCE
OF 1186.34 FEET; THENCE SOURH 28°10448" WEST, A DISTANCE OF 40.94 FSET; THENCE
SOUTH §9°44'23" WEST., A DISTANCE-GF 54.55 FEET; THENCE SOUTH 02°10°S51" BAST, A
DISTANCE QOF 100.97 FEET; THENC ‘r:gﬁli 28°10'48" WEST, A DISTANCE OF 165.82 FEET:
THEMNCE SOUTH 89“3_7'43" WEST, AMEEPANCE OF 1317.16 EEETS THENCE SOUTH 00°22°L7"
EAST, A DISTANCE OF 2.00 ssgr; CE SQUTH 859°37°43" WEST, A DISTANCE OF
1,594,01 FEET; THENGE NORTH 00°LE%SYS\WEST, A DISTANCE OF 489.66 FEET; THENCE
SOUTH £3°44705% WEST, AwDISTANCE OF FEET; THENCE NORTH 03°30'03" WEST, A
BISTANCE OF 1374.14 ¥EET: THENCE YWORISEC0Q04'20" EAST, A DISTANCE OF 430.02
FEET: THENCE NOATH 12°59'42" EAST, BNCE OF 51.42 FEIZT; THINCE NORTH
00°30°03" WcST, WA DISTANCE. OF 272.Q0FE THENCE NORTH 89°37'43" EAST, A

oot ]va EAST, A DISTANCE OF 6.00 FEET:
THENCE NORTH 89°37¢43" gAST, WCESOP  1,370.00 FEET;  THENCE SOUTH
00°22°17" EAST, A DISTANCE OF 2.00 sszr;ﬁ&?ﬁjuc NORTH 83°37'43" ZPST, A DISTANCE
OF 1,380 219%FEET; THENCE NORTH 35°25/41” % A DISTANCE OF 144.72 FEET TQ THE
POTNTUOF=BEGINNING.

CONTAINING 297.781 ACRES MORE OR LESS
SUBJECT TO EASEMENTS AND RIGHTS-OF-WAY OF RECOHD

BEARINGS BASED ON THE EAST LINE OF TRE NORTRWEST(ééiQTER OF SECTIOW 34, TOWNSHIP
N

45 SOUTH, RANGE 42 EAST, HAVING AN ASSUMED BEARI}

@ 00°127 34" W.
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I certify t ached ie a true and correct copy of the.Articles of 7o |
Incorporatio VALENCIA ISLES BOMEOWNERS ASSOCIATICON,) INC., a Florida ﬂgﬁ -
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BYLAWS
oF
VALENCIA ISLRS BEOMEOWNERS ASSOCIATION, INC,.

Section 1. 1Identification of Association

are the Bylaws eof valencia Isles Hemeowneres Associatifn, 1Incg.
on'l as duly adopted by its Board of Directors ("Boagd"). The
a corporation not for profit, organized pursuant to.Chapter 617,

g{ The office of the Association shall be for the present at 1401

e, Suite 200, Coral Springs, Florida 3307126059 and thereafter
t any place designated by the Board.

O
The fiscal year of the Association_.shall be the calendar year.

1.§§£j§§a seal of the Association/shall /bear the name of the
Association, the wor% "Florida” and the words 4iCorporation Nobt For Profit.”

may be loc

1

Seccion 2. tation of Terminology

The terms defn the Articles of Incorporation of the Association
{*Articleg”) as well 1 the Declaragion of Covenants, Restrictions and

Easements for Valencia es {"Decldration”} are incorpoxated herein by reference
and shall appear in initial ¢a

ival letters esach time such terms appear in these
Bylaws. @

Section 3. Membership; hers' Meetings; Voting and Prxoxies

3.1. The qualifi i of Members, the manner aof their admission to

membership in the Associatiod, (. nner of termination of such membership and
the voting by Membezs shall be forth in the Arvicles.

3/2. The Members sha cgnnually {*Annual Memnbexrs' Meeting”}.

The Annual Members' Meeting shall b 1 the office of the Asscciation or at
such other place in the County as th vy determine and on such day and at

such time as designatced by the Board\{i € notice of such meeting commencing
with the year feollowing the year in i the Articles are filed with the
Secretaryiof/State. The purpose of the Members' Meeting shall be to hear
rep@rtsaof the officers, elect membe & the Board (when that shall be

appropriate as determined by the provisig £ Ahe Articles} and transact any
other business authorized to he bransactedy3f” such Annual Members'! tHeeting.

3.3, Special meetings [(meetings r than the Annual Members!
Meeting} of the Members shall be held at any\j ¢ within the County whenever
called by the President or Vice President or majority of the Board. A
special meeting must be called by such Presiden ice President upon raceipt
of a written request from Members having the ¢ vote at least ane-third

(1/3) of the total number cof votes entitled to by Members at any such
special meeting.

FTL: 120656 :1 “ EXHIBIT
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3.4, Except as cotherwise provided in the Articles, a written notice

of each Members' meeting, whether an Annual Members’' Meating or a special meeting
(collectively "Meeting”), shall be given to each Member entitled to vorte thereat
at his last known address as it appears on the books of the Association and shall
be mailed to the said address not less than fourteen {14} days nor more than

forty-five (48) days prior to the date of the Meeting. Proof of such mailing
shall be

qiven by the affidavit of the person giving the novice. Any notice

given hefg\.der shall state the time and place of the Meeting and the purposes
e The notices of all Annual Members‘iMeetrings
specify the number of Directors of the Association te be
Declarant and the number of Directors to be elected by the Members,
Notwithstanding any provisions herecf to the contyary, notice of

e waived before, during or after such Mesrting by a Member or by

the pers-i ttled ta vote for such Member by signing a dogument setting forth
the waiver ch notice.

3.5, e Members may, at the discretion of.the Board, act by written
response in 13

a Meeting provided written notice of the macter or matters
to be agreed u given to the Members or duly waived in accordance with the
e

provisions of b Bylaws. Unless some greatér number is required under the
valencia Isies Do and except as to the glection of Directors, which shall
be accomplished by licy vote, the decigioniof & majority of the votes gast
by Members as to t ter or matters “to be agreed or voted upon shall De
binding on the Membe vided a gquortm isjeither present at such Meering or
submits a response if is vaken/by writfen response in lieu of a Meeting,
as the case may be. T otice with Tespect Lo actions to be taken by written

response in lisu of a Meeti ahall set\hforth the time pericd during which the
written responses must be ived by the Association.

1.6. (a} A qio of the Members shall consist of Members entitled
ro cast thirty percent {(30%) he total number of votes of the Membexs. &
guorum of any class of (Memb 11 consist of Class Members of such class
entitled to cast thirsty percen:@ of the total number of votes of rhe class.
Limited “Proxies” wand general s” (as hersinafter defined in Paragraph
3.10) may be used to gagablish a\glo
(?resent at any Meeting and a guestion
eeting Ls presented, the holders of a

gbn or represented by written Proxy

{b} Yhen a quo
which raises the jurisdiction of s
majority/©fthe ¥oting rights present
shall be required to decide the questid
which™a wote/ other than the majority
provigion of the Valencia Isles Documents
shall govern and control the required votg

a quoxum is reguired by express
law, then such express provision
decision of such guestion.

3.7. At any Annual Members' Meé
toe occur, written ballats are to be supplieg Members for auch purposes.
Members may not vote for Directors by Proxy, y vote oy absentee ballot.
furthermore, at any Annual Members‘ Meeting at

Peh-pirectors are to be elected,
the vChairman® (as hereinafter defined in Pa . shall appoint an
"Eleccion Committee” consisting of three (3) Memberd )

3 supervise the election,
count and verify ballots, disgualify votes if 5ualifica:ion is justified
under the circumstances and cervify the resultsSoilh lection to the Board.

§ing when electiens of Directors ave

FTL:320656:3
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The Election Commitzee shall be able to determine gquestions within its
jurisdiction by plurality vote of 311 three (3) members, but matters rxesulting
in deadlocked votes of the Election Committee shall be referred to the entire
Board for resclution.

3.8, If a quorum is not in attendance at a Meering, the Members who
t, either in person or by Proxy, may adjourm the Meeting from time to
time until\a quorum is present with no further notice of such adjourned Keeting
ed unless otherwise determined by the Board.

3.9. Minutes of all Meetings shall be kept in a businesslike manner
ahde for inspection by the Members and Directors at™allirzasonable

times. Associarion shall retain minutes for at least seven’ (7] years
subszeque jjjihe date of the meeting the winutes reflect,

.10, @pting rights of Members shall be as stated in the Articles
with respect he election af all Beards other than the First Board. Such
votes may be person or by ahsentee baliot. {Proxies may be used to vote
on other agend s at mestings at which Directorsare t¢ be elected, and may

also be used to estahlish a gquorum, "Proxy" As defimed to mean an instrument
containing the ap ent of a person who isfsubstituted in the place and stead
of the person or orized representabtive of an entity entitled to vote.
Proxies shall be in g signed by the person /or authorized represencative of
an entivy giving th and shall be)valid only for the parxticular Meeting
designated therein o stated in the Proxy, any adjourmments thereof,
provided, however, an roxy automatically expires ninety {90} days after the
date of the meeting for whi itqwas originally given., A Proxy must be Eiled
with the Secretary of th tiation befare the appointed time of the Meeting
in order to he valid. AnK&roxy may be revoked prior to the time a vote is cast
in accordance with such Pro:

magter at a Meeting shall be by secrer kallot
grcent {10%) of the vores represented at such
n matter, if such regquest is made prior to

3.11. The veting
upon request of the holdexs of
Meeting and entitled ko be cast
B the vote in question’

Sectigh 4. Board; Directorsx?ﬁi>
4.1, The business and adgiina
its Boaxd.

4.2. The election and, if abdifcable, designation of Directors shall
pe c¢onducted in accordance with the Arci xeept for Declarant-appointed
Directors, Directors must be Members or‘”l parents, children or spouses of
Members.

4.3. (a) Any person elected or ated ag a Director shall have
all the rights, privileges, duties and obl ns of a Director of the
Association.

th} The term of a Director ice shall be as stated in
the Articlas and, if not so stated, shall extend unti he next Annuval Members'®

F42,: 120656 :1
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Meeting and thersafter until his successor is duly elected and qualified or until
he resigns or is removed in the manner elsewhere provided.

4.4. The organizational neeting of a newly elected Board shall be
held within ten {18} days of its election at such place amd time as shall be
fixed by the Directors at the meeting at which they were elected. Provided the

ional meetving is held directly following the Annual Members* Meeting,
notice of the organizational meeting shall be recessary; if not,

ice of the organizacional meeting shall be given in accordance wich
03 (2} of the Florida Statutes.

-8 Regular meatings of the #vard may be held atgguch cimes and

places i County as shall be determined fram time to time by & majority of
the Direc Special meetings of the Board may be called-at'the discretion of
the Presi ¥ the Vice President.

Special meetings hust be called by the
Secretary at’ the wyjitten requeat of at least one-third (173} of the Directors.

Any such speqgi eeting may be held in the County_at sucl time and place as

decermined by rectors requesting such meeting Or in such other place as all
of the Directo all agree upon.

4.6, vﬁ Ie of the time and place of reqular and special meetings
of the Board. or --\-?, vhments thereof, shall be given to each Director perscnally

or by mail, telephorie elegraph at least) thtiree {3) days pricr to the day named
for such meeting unles

J h notice.is waived before, during or after such
meeting. Any Director ﬁ;ive notilce ofithe meeting in writing kefore, during

or after a meeting and ch waiver ©hall be deemed equivalent to the receipt of

natice by such Directer. 9;
4.7 Notice dfsall Board meetings shall be given to the members in

accordance with Section 617, Y of the Florida Statutes.

4.8, A guorum of
to cast a majority of thesvot
majority af the Ditectors presen
constitute the official acts
specifically provided by law, by
meeting of the Board there shall be

those present may adjourn the nee time to time until a quorum is
present{ AL any meeting that takes n account of a previously adjourmed

meeting, any business which might h en transacted ai the meeting as
originally=ecalled wmay be transacted. he case of the adjournmment of &
meet¥ngyh no further notice of the ad

ard shall congist of the Directors entitled
the entire Board. Matters approved by a
meeting at which a guorum is present shall

Board, except as may be otherwise
cles or elsewhere herein. If at any

a quorum pregenkt, the majority of

eeting need be given unless
otherwise determined by the Board.

4.9. The presiding officer atr all, Board meetings shall be the

President. In the absence of the President, a/Diractors shall designate any
cne of their number ¢o preside.

4.10. Directors' fees, if any, shal@i:temined by the Members.

FTL:320856:1
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4.11. Minutes of all meetings of the Board shall bhe kept in a

businesslike manner and be available for inspection by Members and Diractors at
all reasonable times.

4,12, The Board shall have the power to appoint an "Executive
Committee(s)" of the Board consisting of not less than three (3! Directors. An
Executi Cc:mmittee(s} shall have and exercise such powers of the Board as may
be delegated to such Executive Committee(s} by the Roard.

%.13. Meetings of the Board shall he open to all Members om such
terms e Board may determine. The Board may alseo hold closed meetings te the
ttefd by applicable law, including, by way of examplafputinot by way
ﬁi‘ when the discussion at a meeting is governed by attorney-client
privilege @a meeting is open. unless a Member serves as a Director or unless
he has bee eifically invited by the Directors to participate in the wmeeting.
no Member Shall b entitled to participate in the meetimng, but shall only be
entitled to an cbserver. In the event a Memberasot Serving as a Dircetor
or not othe s vited by the Directors to partitipate in & meeting attempts
to beCome moYr n a mere observer at the megting or conducts himself in a
manner detrimental tae.the carrying on of the meéting, then any Director may expel
zaid Member £xom eting by any reasonable means which may be necessary to
accomplish said M ‘s expulsion. Alsc,/any Birecter shall have the right to
exciude from any © of the Board any/person who is not able to previde
sufficient proof tha is a Member o¥ a duly authorized representative, agesat
or proxy helder of a unless said person has been specifically invited by
any of the Directors participate in such meeting.

&.14. Any ac@:equired or permitted to be taken at a meeting of
the Directors may be thgeén, without a meeting if a congsent in writing,

specifically setting forth @tinn to be taken, shall be sigmed by all the

Directors entitled to veote h{respect to the subject matter thereof and such
consent shall have the sam

e and effect as a unanimous vote of the
pirectors, provided, however’, er asgessments are Lo be cengidered, they may
be considered onlypat a meating Directors properly noticed in accordance

or

with Seetion 617.30342) of the Statutes.

O
Sectidn, 5. Powers and Dutie% Board
5.1, All ©of che powers ?cmties of the Association shall be

exercised by the Board. Such powers & ies of the Board shall include, but

not be. limited to, all powers and d
pécuments, as well as all of the powers 2

not for profit not inconsistent therewit

set forth in the Vvalencia Isles
3 of a director of a corporation

6.2. The Association may employ a_ manager to perform any of the
duties, powers or functions of the Associaticy twithstanding tke foregoing,
cthe Associavion may not delegate to the majader the power Eo conclusively
determine whethey the Associacion should make e ":.ures for capital additions
or improvementcs chargeable against the Associatied/funda. The menmbers of the

poard shall not be perscnally liable for any omigsi impropex exercise by the
manager of any duty, power or function de te the manager by the
Association,

FT.:31C656:1
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Section 5. Late fees

An gQwner who fails co timely pay any Assessment shall be charged a late
charge of Twenty-Five Lollars {$25) hy the Associaticn for such lare Assessmentc.

owners shall be responsible to pay all legal fees {including, but not limited to,
attorney and paralegal fees and court cests) incurzed in connection with the
collectign of late Assessments whether or not an action at law to collect said
Assessmenpg and foreclose the Association's lien has been commenced. The Board

ed the following initial schedule of fees for such circumstances:

(a) One Hundred Fiftvy Dollars {5150} for a Claim f Lien plus
qy and sending of Notice of Intention to Foreclege:

One Hundred Ocgllars ($100) fox

a Satisfaction of Lien plus
recording

-

ghy further acticn would require.an hourly computation of
attorney an ralegal time spent pursuing {collection of such unpaid
Assessments.

Section 7.

ers of the Associatien
7.1. 1mwaofficers of fhe Association shall be the President

, one or mpre Vice Presidents, a Treasurer and a
Secretary, all of who X1 be elected annually by the Board. Any officer may
be removed without causé from office by vote of the Directors at any meeting of
the Beard. The Board Eééggjrom time tp time, eleck =zuch other officers and
asgistant offigers and d &) their powers and duties as the Board shall find
to be reguired to manage € affaics of the Association. COne person may hold any
two offices simultaneousltyy ept when the functions of such offices are
incompatible, hut fno person 1 hold the offica of Pregident and any of the
following offices simaltan Vice President, Secretary oxr Assistant
Secretary.

Association. . He shdll have all of
in the officé of the' President of
including. ‘butynot limited to, th
the MemBershat such times as he may,
assist in the conduct of the affairg
pregident {"Chairman®") shall presidas
Members; provided, heowever, that the P

Giscretion, determine appropriate to
Association. If in attendance, the
il meetings of the Roard and the
t may appoint a substitute.

7.3. In the absence or disabi of the President, a Vice President
shall exercise the powexs and perform the ties of the President. If there is
more than cne {1} Vice President, the Board s esignate which Vice Bresident
is to perform which duties. The Vice Presi ) shall also generally assist
the President and exercise such other powers rform such aother duties as
shall be prescribed by the Board. In the event ghall be more than one Vice

president elected by the Board, then they shall BE ignated "First," "Second, "
ete.. and shall exercise the powers and perfo ies of the presidency in
such order.

FTL:320656:3
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7.4. The Secretary shall keep the minutas of all meetings of the

Board and the Members, which minutes shall be kept in a businesslike manner and
be available for inspection by Members and Directors at all reasonable times.
The Secretary shall have custody of the seal of the Association and affix the
same to instruments requiring such seal when duly authorized and directed to do
sa. The Secratary shall be custodian for the corparate records of the
Associatjon, except chose of the Treasurer. and shall perform all of the duties
incident™\Ro the office of Secretary of the Association ag may be regquired by the
Board e President. The Assistant Secretary, if any, shall pezform the

e Secretary when the Secretary is absent and shallgassist the
der the supervision of the Secrecary.

Q.

The Treasuzer shall have custody of all of| the monries of the

i ” neluding funds, securities and evidences of “indebkedness. The
Treasurex xeep the assessment rolls and accounts of/ the Members and shall
keep the B

s of rthe Association in acgordance with good accownting practices
and he shall pe all of che duties incident to the officé of the Treasurer.
The Assistan urer, if any, shall perform the duties of the Treasursr when

the Treasurey ent and shall assist the Treasurer ynder the supervision of
the Treasurer.

7.6.
of the Associatio
preclude the Board
preclude contracting

cmpensation, if any; ofithe officers and other amployees
1 be fixed by the/Board. This provision shall not
iring a Director as an employee of the Association ar

birectox or ayparty affiliated with a Director for

the management or peffdrmance of{ contract sexvices f£or all oxr any part of
Valencia Isles.

Section 8. Resig‘ncns

aAny Director or@er may resign his post at any time hy written
resignation, deliveredito t ident or Secretary, whicihi shall take effect

upon iks receipt unless anlat e is specified in the resignation, in which
event the resignation shall be ive from such date unleas withdrawn. The
acceptance of a resigpation sh pa recquired to make it effective. The

conveyance of~all Lots owned by Dfréttor or officer (other than appointees
of Declarantlshall constitute a wr ignation of such Directoar or officerx.

gsection ¢. Accounting Recorxd Managewment

9.1. The Association shal the cash basis methed of accounting

accordance with good accounting

by the person giving the authorization and d hwithin sixty (60) days of the
date of the inspection. Such records shall i ie, but not be limited to: (i}

a record of all raceipts and expenditures; (iiI} sm\account f£or each Lot within
valencia Isles which shall designate the name y ess of the Ownar thereof,

the amount of Individual Lot Assessments and &) ther Assessments, if any,
charged to the Lot., the amounts and due dates Eo @ ent oI same, the amounts
paid upon the account and the dates paid, and“te -zgince due; {iii) any tax

FTL:3205856:1
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returng, financial stacements and financial reports of the Association; and {iv)

any other records that idencify, measuxe, xecord or communicate fipancial
information.

9.2.

The Board shall adopt a Budget (as defined and provided for in
the Declaration}

of the anticipated Operating Expenses for each forthecoming

calendar year (the fiscal year of the Associarion being the calendar yeax} at a
special DA

eting of the Board ("Budget Meeting®} called for that purpose to he
?ff\ the month of November of the year preceding the year ¢o which the
app3

- 2ws. Yrior to the Budget Meeting, a propased Budget for the Operating
ll he prepared by or on hehalf of the Board. wWichin thizty (30} days
@ on~cf the Budgeb, a copy thereof shall be furnished.to éach Member,
Gest), ~and each Owner shall be given notice of the Iadividual Lot

!’za icable to his Lot{s). The copy of the Budget, if regquested, shall
be deemed

shed and the notice of the Individual Lot Agsessment shall be
deemed given‘upon

records of the
the Agsociati

i4s delivery or upon its being mailed to the Owner shown on the
gciation at his last kpown address as shown on the records of

3.3
procedures shall
any monies receiv
Assoclation to pay
be apporticned betwe

Inadministering the financesdof)the Association, the following
(i) the fiscal year shall)be the calendar year; {ii)

the Associaticn inanyjcalendar year may be used by the
& incurred in tHe same’ralendar year; (iii) there shall
tendar years oh a pro rarta basis any expenses which are
prepaid in any one < year for Operating Bxpenses which cover more than
such calepndar year; (i AssessmentSishall vhe made gquarterly in amount? no less
than are required to propide funds \in advance foxr payment of all of the

anticipated current Opse gxpenses and for all unpaid Operating Expenses

previcusly incurred; and items of Operating Expenses incurred in a calendar

year shall be charged againcome for the same calendar year xegardless of
53

when the bill for such gxXpeng received. Notwithstanding the foregoing, the

Assessmenks fEor Operating 3 and any periodic installments thereof shall

be of sufficient magnitude to i ¥g an adequacy and availability of cash to meet

all budgetsd expanses in any i:r vear as such expenses are incurred in
accordance with the gash basis méthod Af accounting.

5.4, Tdadividuval Lot Mﬁ% s shall be payable as provided in the
beclaration.

9.5. No Beoard shall b§ equired to anticipate ravenue from

Agsessmants /or expend funds to pay for r@ ing Bxpenses not budgeted or which
shall exceed budgeted items, and no :-ﬁm. is. required to engage in deficic

Mich results from there being
then such deficits shall
be carried inte the next succeeding year's Dudget as a deficiency or shall be the

subject of a Special Assessment Or ak upwar stment to the Individual Lot
Assessment.

spending. Should thexe exist any deEic
greater Operating Expenses than monies Crom:fisgessments,

3.6. The depository of the Agzocia hall be such bank or hanks
as shall be designated from time to time by the B which the monies of the
Association shall be deposited. Withdrawal of

m such account shall be
only by checks signed by such persons as are authoriﬁ by the Boargd.

FTL:120656:1
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5.7. A report of the accounts of the Associarjon shall be made
annually by an accountant and a copy of the report shall be furnished to each
Member who regquests same in writing no later than the first day of April of the
year following the year for which the report is made. The report shall be deemed

to be furnished to the Member upon its delivery or mailing ta the Member at his
last known address ghown on the records of the Association.

or rescind then existing rules and regulations forfthe coperacion

eg; provided, however, that such ruleg and regulations are not

with the terms or provisions of the Valencia Isles/bDocuments.

rulez and regulations promulgated, amended of rescinded shall be

vered to all Memhers at the last known addrgas foxr such Members as

shown an = CeCor of the Asscciation at the time of sug¢h delivery or mailing
and shall not effect uncil forty-eight {48} hours after such delivery or
mailing, or, e avent both forms of notification are used, whichever is
later, Notwit ing the foregoing, when nilesand\requlations are to regulate
rthe use of a ecific portion of the Assogiation )Praperty, same ghall be
conspicuously po :ﬁ‘ At such facility and ssdch ‘tules and regulations shall be
effective immediayely upon such posting. /Cazre shall be taken to insuxe that
ERONs are comspicudusly displayed and easily readable and

posted rules and re
that posted signs o uncements aré\designed with a view toward protection

from weather and the 5. Posted rules’/and xegulations which are torn down
or lost shall be pro y replaced,

Section 1l. parliégégghry Rules

The then latest edition
of all meetings of the Membe
of order are in conflict with sy
of prder shall yield to the’ pri ;:ons of such instrument.

A 3 rder shall govern the conduct
4 the Board; provided, however, if such rules

3£ the Valencia Isles Documents, Roberxt's Rules

Section 12.

Each Gwner shall file with spciation a copy of the deed or othex
document showing his ownership and ¥ rification form in accordance with
the provigions get forth in Article XX 6f Declaration. The Assosiation shall
maintain such information. The Assoﬁ%ﬁ?ﬁ i may rely on the accuracy of such
information/for all purpeoses until not in writing of changes therein.

Section 13. Amendment of the Bylaw
13.1. These Bylaws may be amended hereinafter set forth in this
Section 13. '

13.2. After the Turnover Date,
amended or repealed, and any new Bylaw of t
either:

FTL:3206%6:1
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(i) a majority vote of the Members at any Aannual Members:!
Meeting or any special meeting of the Members called for that purpase or by
majority action of the Members who have acted by written response in lieu of a
Meeting as permitted by these Bylaws; or

{ii} by the affirmative vote of a majority of the Directors
fice at any regular meetcing of the Board or ak any special weeting of
alled for that purpose or by written instrument signed by all| of the
Direc is permitted by these Bylaws, provided that the Directorshshall not
ority to adopt, amend or repeal any Bylaw if suchk new Bylaw op such
amendme r the repeal of a Bylaw would be inconsistent wikh any Bylaw
d%gted by the Members.

then in

13 to the ary, untii the Turnover Date, all amendments or modifications to
these Bylawsand aggoption or rapeal of Bylaws shall only be made by action of the
First Beard 1;;§§; ribed in the Articles, which Firat.Board shall have the power

to amend, mo q@¥§z§dopt and repeal any Bylaws without the rsquirement of any

g@-!. Notwithstanding any of the foregoing provisions of this Section

consent, appr r vate of the Members.

13.4 ithstanding the foregoing provisions of this Section 13,
there shall be no ent to these Bylaws which shall abrxidge, amend or alter
the rights of: larant, withoub“the prior written consenk therece by
Peclarant for s0 1o g JDeclarany holds title to at least one {1) Lot; or {(ii}
any Institutional ee withgut ¢the’ prior written congent of such
Institutional Mortgag

=

13.5. Any in At amending, modifying, repealing or sdding Bylaws
shnall identify the parti Ar seetion or sections affected and give the exact
language of such modificati amendment or addition or «of the provisions
repealed. A copy of gach{gu amendment, modification, respeal or addition
attested to by the Secretary istant Secretary of the Association shall be
recorded amongst the Publie” Redo of the County.

Section 14. Interpretation

O

between the Articles and these Bylaws,
the Articles ishall contrel; and case of any conflict between the
Declararionhand these Bylaws, the De shall controcl; and in the svent of

r
any conflict between the Articles aﬁ%ﬁiﬁ; Declaration, the Declargation shall
contral.
(gggigﬁbxn ISLES HOMEOWNERS ASSOCIATION, ~

Pregdident

In the case of any co

Secretaxy

“'t;‘lziz {SEAL]i

FTL:320656:1
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and First Class U.S. Mail and First'Class U.S. Mail

Richard Dorr Maria Arelano -and

6511 Malta Drive 65 11 MaltayPrive

Boynton Beach, FL 33437 Boynton Beach, FL 33437

Sent Via Certified Mail # 9489009000276333754624
RETURN RECEIPT REQUESTED

and First Class U.S. Mail

Johanna Fonseca

6511 Malta Drive

Boynton Beach, FL 33437

RE: Valencia Isles Homeowners Association, Inc./ Pre-Suit Mediation Demand
Letter
Property Address: 6511 Malta Drive, Boynton Beach, FL. 33437

Dear Mr. Dorr, Ms, Arellano and Ms. Fonseca:

As.you are aware from our prior correspondence, Kaye Bender Rembaum, P.L. represents
Valencia Isles Homeowners Association, Inc. (“Valencia Isles”) within which you are a member
by virtue of your ownership of 6511 Malta Drive, Boynton Beach, FLL 33437 (“The Lot”). Pursuant
to Section 720.311, Florida Statutes, the following is a statutory offer to participate in pre-suit
mediation in an attempt to resolve the ongoing dispute regarding your failure to comply with the
governing documents of Valencia Isles.

STATUTORY OFFER TO PARTICIPATE IN PRE-SUIT MEDIATION

The alleged aggrieved party, Valencia Isles Homeowners Association, Inc., hereby
demands that you, Richard Dorr, Maria Arellano and Johanna Fonseca, engage in mandatory pre-
suit mediation in connection with the following disputes, which by statute are of a type that are
subject to pre-suit mediation: EXHIBIT

D
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1. Failing to comply with the governing documents of Valencia Isles by having a child
under the age of nineteen (19) years at the residence for more than three (3) weeks.

The violation described above constitutes your failure to abide by the governing documents
of Valencia Isles. You have failed and/or refused to rectify these violations despite written
communication from Valencia Isles, demanding your compliance. A copy of the notice for
compliance previously sent to you is enclosed herewith for your reference as Exhibit “A”.

Pursuant to Section 720.311, Florida Statutes, this demand to resolve the dispute through
pre-suit mediation is required before a lawsuit can be filed concerning the dispute.. Pursuant to the
statute, the parties are required to engage in pre-suit mediation with a neutral third-party mediator
in order to attempt to resolve this dispute without court action, and the aggrievedyparty demands
that you likewise agree to this process. If you fail to participate in the mediation process, suit may
be brought against you without further warning.

The process of mediation involves a supervised negotiation process in which a trained,
neutral third-party mediator meets with both parties and ‘assists|them in exploring possible
opportunities for resolving part or all of the dispute. . By)agreeing to participate in pre-suit
mediation, you are not bound in any way to change yout position. Furthermore, the mediator has
no authority to make any decisions in this matter or to detesmine who is right or wrong and merely
acts as facilitator to ensure that each party understands the position of the other party and that all
options for reasonable settlement are fully explored:

If an agreement is reached, it shall be reduced to writing and becomes a binding and
enforceable commitment of the parties: A'g€solution of one or more disputes in this fashion avoids
the need to litigate these issues in courts The failure to reach an agreement, or the failure of a party
to participate in the process, results inithe mediator declaring an impasse in the mediation, after
which the aggrieved party may proceed to court on all outstanding, unsettled disputes. If you have
failed or refused to participate in the entire mediation process, you will not be entitled to recover
attorney’s fees, even if you prevail.

The aggrieved party has selected and hereby lists five certified mediators who we believe
to be neutral andwqualified to mediate the dispute. You have the right to select any one of these
mediators. ' The fact that one party may be familiar with one or more of the listed mediators does
not mean that the-mediator cannot act as a neutral and impartial facilitator. Any mediator who
cannot act in this capacity is required ethically to decline to accept engagement. The mediators
that we suggest, and their current hourly rates, are as follows:

1. W. Jay Hunston, Jr. Esquire, hourly rate $400.00 (4 hour minimum)
P.O. Box 508
Stuart, FLL 34995
(772) 223-5503

2. Joseph Huss, Esquire, hourly rate $425.00
Krinzman Huss Lubestky Feldman & Hotte

KAYE BENDER REMBAUM, P.L.
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110 S.E. 6™ Street, Suite 1430
Fort Lauderdale, FL. 33301
(954) 761-3454

3. Judge Gary R. Cowart, hourly rate $375.00 per hour
Post Office Box 450547
Sunrise, FL. 33345
(954) 319-4873
garyrcowart @ gmail.com

4. Judge Peter Blanc, hourly rate $550.00 per hour for two party mediations, $600 per
hour for three party mediations and $650 per hour for four partysnediations. The
minimum mediation fee is 2.5 hours
PO Box 2256
West Palm Beach, FL, 33402
(561) 627-3612
peter@blancmediation.com

5. Jill Nexon Berman, $250 per party per hourwvith a 2-hour minimum. 3-4 parties,
$200 per party per hour
305-493-8645
jill @bermanmediations.com

You may contact the offices of these mediators to confirm that the listed mediators will be
neutral and will not show any favoritism teward either party. The Florida Supreme Court can
provide you a list of certified mediators.

Unless otherwise agreed by the parties, Section 720.311(2)(b), Florida Statutes, requires
that the parties share the costs ofspte-suit mediation equally, including the fee charges by the
mediator. An average mediation may require three to four hours of the mediator’s time, including
some preparation time, and‘the parties would need to share equally the mediator’s fees as well as
their own attorney’s fees if’they choose to employ an attorney in connection with the mediation.
However, use of an attorney is not required and is at the option of each party. The mediators may
require the advance payment of some or all of the anticipated fees. The aggrieved party hereby
agrees to pay or prepay one-half of the mediator’s estimated fees and to forward this amount or
such otherreasonable advance deposits as the mediator requires for this purpose. Any funds
deposited will be returned to you if these are in excess of your share of the fees incurred.

To begin your participation in pre-suit mediation to try to resolve the dispute and avoid
further legal action, please sign below and clearly indicate which mediator is acceptable to you.
We will then ask the mediator to schedule a mutually convenient time and place for the mediation
conference to be held. The mediation conference must be held within ninety (90) days of this date,
unless extended by mutual written agreement. In the event that you fail to respond within twenty
(20) days from the date of this letter, or if you fail to agree to at least one of the mediators that we
have suggested or to pay or prepay to the mediator one-half of the costs involved, the aggrieved
party will be authorized to proceed with the filing of a lawsuit against you without further notice
and may seek an award of attorney’s fees or costs incurred in attempting to obtain mediation.

KAYE BENDER REMBAUM, P.L.
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Therefore, please give this matter your immediate attention. By law, your response must
be mailed by certified mail, return receipt requested, and by first-class mail to the address shown
on this demand.

RESPONDING PARTY: YOUR SIGNATURE INDICATES YOUR
AGREEMENT TO THAT CHOICE

AGREEMENT TO MEDIATE

The undesigned hereby agrees to participate in pre-suit mediation and agrees to attend a
mediation conducted by the following mediator or mediators who are listed/above as someone
who would be acceptable to mediate this dispute:

List acceptable mediators:

I further agree to pay or prepay onezhalf ofthe mediator’s fees and to forward such
advance deposits as the mediator may require.for this purpose.

(Name of person signing)

Telephone contact information
PLEASE BE GOVERNED ACCORDINGLY.

Very truly yours,

GERARD S. COLLINS, ESQ.
GSC/hk
Enclosure — First Notice of Deficiency (dated February 29, 2024)

cc: Board of Directors (Valencia Isles Homeowners Association, Inc.)

KAYE BENDER REMBAUM, P.L.



Valencia Isles Homeowners Association, Inc.
c/o Castle Management, LLC.
11200 Valencia Isles Blvd
Boynton Beach, FL. 33437
Tel: (561) 369-4747

February 29, 2024

VISMAL 6511 04

Richard Dorr & Maria Arellano
6511 Malta Drive

Boynton Beach FL 33437

RE: First Notice of Deficiency - 6511 Malta Drive

Dcar Resident:
The VIHOA Rules & Regulations are designed and have been established for the benefi |QWH8[‘S. They are important to
keep our community safc as well as to maintain the attractiveness and value of our hom

e and/or property that is in violation of our
1 problem and to give you the opportunity to

office of the action you have taken. If you feel tha tuation merits additional time or that you need assistance, please contact
the Covenants Coordinator at (561) 369-4747

Thank you for your cooperation and helpifig to maintain our community.

Respectfully,

Board of Directors
VI Homeowners Association, inc.




