
IN THE CIRCUIT COURT OF THE 15TH  

JUDICIAL CIRCUIT IN AND FOR  

PALM BEACH COUNTY, FLORIDA 

 

CASE NO.:  

 

VALENCIA ISLES HOMEOWNERS 

ASSOCIATION, INC., A Florida  

Non Profit Corporation, 

 

  Plaintiff, 

vs. 

         

RICHARD DORR, MARIA ARELLANO, 

JOHANNA FONSECA AND JOHANNA 

FONSECA AS PARENT AND LEGAL 

GUARDIAN OF JANE DOE A CHILD 

UNDER THE AGE OF 4 YEARS OLD, 

           

  Defendants. 

_____________________________________/ 

 

COMPLAINT FOR INJUNCTIVE RELIEF 
 

 The Plaintiff, VALENCIA ISLES HOMEOWNERS ASSOCIATION, INC. (hereinafter 

“ASSOCIATION"), a Florida not-for-profit corporation, hereby files this Complaint for Injunctive 

Relief against the Defendants, RICHARD DORR, MARIA ARELLANO, JOHANNA FONSECA 

AND JOHANNA FONSECA AS PARENT AND LEGAL GUARDIAN OF JANE DOE A 

CHILD UNDER THE AGE OF 4 YEARS OLD (hereinafter collectively "DEFENDANTS”), and 

in support thereof alleges: 

 1. This is an action for injunctive relief pursuant to the Declaration of Covenants, 

Restrictions and Easements for Valencia Isles, as amended (hereinafter “Declaration”), governing 

the use and enjoyment of the Valencia Isles 55 and Over Community, and is therefore within the 

subject matter jurisdiction of this Court.   

Filing # 222141206 E-Filed 04/30/2025 03:16:42 PM
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 2. ASSOCIATION is a Florida not-for-profit corporation organized pursuant to 

Chapter 617, Florida Statutes, does business in and has its principal place of business in Palm 

Beach County, Florida. 

 3. The activities giving rise to this action occurred in Palm Beach County, Florida, 

thus making venue in Palm Beach County, Florida appropriate. 

 4. Defendant, RICHARD DORR, MARIA ARELLANO and JOHANNA FONSECA 

(hereinafter “OWNERS”), are the record title owner of certain real property located at 6511 Malta 

Drive, Boynton Beach, FL 33437 (hereinafter “The Lot”) by virtue of a Warranty Deed executed 

on July 13, 2021 and recorded on July 19, 2021 at Official Records Book 32700, Page 1385 of the 

Palm Beach County Public Records, more fully described as follows: 

Lot 165, of VALENCIA ISLES-PLAT ONE, according to the Plat 

thereof, as recorded in Plat Book 84, at Page 3, of the Public Records 
of Palm Beach County, Florida.   
 

Parcel Identification No.: 00-42-45-33-13-000-1650 
 

A true and accurate copy of the Warranty Deed is attached hereto and incorporated herein as 

Exhibit “A.” 

 5. Defendant, JOHANNA FONSECA AS PARENT AND LEGAL GUARDIAN OF 

JANE DOE A CHILD UNDER THE AGE OF 4 YEARS OLD (hereinafter “UNDER AGE 

OCCUPANT”) is a natural person over 18 years of age, is sui juris, and has or might have some 

claim or demand in The Lot by virtue of possession, whether by tenancy from the record title 

holder or by mere possession only. 

 6. All conditions precedent to the filing of this cause of action have occurred, have 

been waived, or have been performed. 
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 7. ASSOCIATION is a Florida Homeowners Association pursuant to Chapter 720, 

Florida Statutes, and is responsible for the operation and maintenance of the Valencia Isles 

community in Palm Beach County, Florida. 

 8. All of the property in Valencia Isles is subject to the Declaration, which is recorded 

at Official Records Book 10659, Page 887 et seq., of the Public Records of Palm Beach County, 

Florida, and the Bylaws of Valencia Isles Homeowners Association, Inc., (“By-Laws”), which are 

recorded at Official Records Book 10659, Page 960 et seq. of the Public Records of Palm Beach 

County, Florida, reference to which is hereby made.  True and accurate copies of the Declaration 

and the By-Laws, as amended, are attached hereto and incorporated herein as Exhibits “B” and 

“C”, respectively. 

GENERAL ALLEGATIONS 

9. In accordance with the terms of the Declaration, ASSOCIATION is charged with 

the administration and maintenance of the common areas and improvements of the Valencia Isles 

Community, and the enforcement of the Covenants and Restrictions contained in the Declaration. 

10. Section 720.305(1), Florida Statutes, governing obligations of members, provides, 

in pertinent part, as follows: 

Each member and the member’s tenants, guests, and 
invitees and each association, are governed by, and 

must comply with, this chapter, the governing 
documents of the community, and the rules of the 

Association. 
 

 11. Pursuant to the Declaration and Florida Law, DEFENDANTS are obligated to 

comply with the terms and covenants of the Declaration. 
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12. Chapter 720.305, Florida Statutes, governing remedies, provides, in pertinent part, 

as follows: 
 

Actions at law or in equity, or both, to redress alleged failure or 

refusal to comply with these provisions may be brought by the 
association or by any member . . . The prevailing party in any such 

litigation is entitled to recover reasonable attorneys fees and costs. 
(Emphasis added). 
 

 13. Article X, Section 2 of the Declaration regarding Occupancy of Home, provides in 
pertinent part, as follows:   

 

The Fair Housing Amendments Act of 1988 (Public Law 100-430, 

approved September 13, 1988) (“Fair Housing”), which became 
effective in March, 1989, and as amended effective December 31, 

1995, provides that communities cannot reject families with 
children. However, the Fair Housing Act provides that a community 
is exempt from this prohibition if (a) at least eighty percent (80%) 

of the units are occupied by at least one (1) person fifty-five (55) 
years of age or older per unit; and (b) the community has published 

and adheres to policies and procedures which demonstrate an intent 
by the owner or manager to provide housing for persons fifty-five 
(55) years of age or older . . . For so long as such provisions of the 

Fair Housing Act are in effect, Declarant intends that Valencia Isles 
will be a community which falls within this exemption to the Fair 

Housing Act (the “Exemption”) and may prohibit families with 
children nineteen (19) years of age or younger from residing in 
Valencia Isles . . . (Emphasis added).  

  
 14. Article X, Section 2 (E) of the Declaration regarding Children provides, in pertinent 

part, as follows:  
 

As long as Valencia Isles falls within the Exemption, no children 

nineteen (19) years of age or younger shall be permitted to reside in 
any of the Homes, except for a period of time not to exceed a total 

of sixty (60) days per calendar year. In addition, children shall be 
allowed to play only in those areas of Valencia Isles designated from 
time to time by the Association. (Emphasis added).  

 

15. JOHANNA FONSECA is a record title owner of The Lot and is under the age of 

fifty-five (55) years old but over the age of 19.   
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16.  At the time JOHANNA FONSECA acquired title to The Lot on July 13, 2021, 

UNDER AGE OCCUPANT had not yet been born. 

17. Prior to the birth of UNDER AGE OCCUPANT, JOHANNA FONSECA resided 

at The Lot with RICHARD DORR, MARIA ARELLANO, both of whom are individuals over the 

age of fifty-five (55).  

18. At some point in time after giving birth, JOHANNA FONSECA began residing at 

The Lot with UNDER AGE OCCUPANT, without informing the ASSOCIATION. 

19. Article I(C)(1) of the Valencia Isles Homeowners Association, Inc., Rules and 

Regulations, titled “Responsibility,” provides as follows: 

With respect to compliance with the Governing Documents, including these Rules 

and Regulations, a Homeowner will be held responsible for the actions of their 
family members, guests, tenants, contractors and other persons for whom he/she is 

responsible, as well as for the actions of persons over whom he/she exercises 
control and supervision. 
 

  20. Article I(C)(2) further requires that: 

Each Resident must provide, and keep current within thirty (30) days of any change, 
information regarding those persons in residence at their home including:  
 

a. Names 
b. Relationship to Homeowner or primary Resident 

c. Dates of birth 
d. License plate numbers of registered vehicles. 
 

21. Despite these express requirements, OWNERS failed to notify the ASSOCIATION 

when UNDER AGE OCCUPANT began residing at The Lot. OWNERS did not provide the name, 

date of birth, relationship, or any other required information related to UNDER AGE OCCUPANT 

within the required thirty (30) days—or at any time thereafter—in direct violation of the 
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ASSOCIATION’s Rules and Regulations and the Governing Documents. UNDER AGE 

OCCUPANT has been residing on the Lot in excess of 60 days.  

22. After discovering that a child under the age of nineteen (19) was residing at The 

Lot, the ASSOCIATION issued multiple pre-suit demand letters to the OWNERS, advising that 

OCCUPANT’s continued residency violates the Declaration and demanding that alternative 

housing arrangements be made. 

23. The OWNERS failed and refused to respond adequately to the ASSOCIATION’s 

pre-suit demand letters 

 24. OWNERS have allowed a child under the age of four (4) years old to permanently 

reside at The Lot.   

25. OCCUPANT has resided in The Lot more than sixty (60) calendar days per the 

2025 calendar year.  

 26. OWNERS have materially violated the foregoing provisions of the Declaration by: 

(1) allowing a child under the age of four (4) to reside on The Lot permanently.     

 27. JOHANNA FONSECA has materially violated the foregoing provisions of the 

Declaration by: (1) occupying The Lot with her child who is under the age of four (4).   

 28. Article XIV, Section 3 of the Declaration, as amended, regarding enforcement, 

provides, in pertinent part, as follows: 

The covenants and restrictions herein contained may be enforced by 
Declarant (so long as Declarant holds an equitable or legal interest 
in any Lot and/or Home) the Association, any Owner and any 

Institutional Mortgagee holding a mortgage on any portion of the 
Property in any judicial proceeding seeking any remedy 

recognizable at law or in equity, including damages, injunction or 
any other form of relief against any person, firm or entity violating 
or attempting to violate any covenant, restriction or provision 
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hereunder. The failure by any party to enforce any such covenant, 

restriction or provision herein contained shall in no event be deemed 
a waiver of such covenant, restriction or provision or of the right of 
such party to thereafter enforce such covenant, restriction or 

provision. The prevailing party in any such litigation shall be 
entitled to all costs thereof including, but not limited to, Legal Fees.  

 

 29. On July 29, 2024, the ASSOCIATION, through its Counsel, sent a Pre-Suit  

Mediation demand Letter to OWNERS, notifying them of the above referenced violations and 

demanding compliance with the Declaration.  A true and accurate copy of the demand letter sent 

to OWNERS are attached hereto and fully incorporated herein as Exhibit “D”. 

 30. OWNERS have failed to comply with the demands of ASSOCIATION, as 

referenced above and refused to mediate and is therefore not entitled to an award of prevailing 

party attorneys fees and costs in the unlikely event they prevail. 

COUNT I  

INJUNCTIVE RELIEF 
 

 31. ASSOCIATION repeats, re-alleges and reavers the allegations contained in 

Paragraphs 1 through 30, above as if fully set forth herein. 

 32. ASSOCIATION uniformly enforces the provisions of the Declaration cited herein.  

33. The unjustified and unauthorized actions of DEFENDANTS have and will continue 

to cause ASSOCIATION irreparable harm by virtue of the following consequences: 

A. If the actions of DEFENDANTS are not enjoined, ASSOCIATION will be unable 

to enforce the provisions of the Declaration uniformly. 

B. If the actions of DEFENDANTS are not enjoined, ASSOCIATION will be 

compromised in its ability to act in the best interest of its Membership. 
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C. If the actions of DEFENDANTS are not enjoined, confusion and doubt will be 

created among the Membership and other parties as to the authority of 

ASSOCIATION to enforce its recorded Covenants. 

 D. If the actions of DEFENDANTS are not enjoined, the peaceful possession and 

proper enjoyment of other residents in the Valencia Isles Community will be 

jeopardized. 

 34. The foregoing instances of irreparable harm caused by DEFENDANTS are 

continuing in nature and there exists a reasonable probability of such harm continuing in the future. 

 35. Based upon the foregoing allegations, the ASSOCIATION has no adequate remedy 

at law for the actions taken by DEFENDANTS and money damages alone are insufficient to 

address the harm caused by DEFENDANTS. 

 36. The ASSOCIATION has a clear legal right to seek enforcement of the Declaration 

pursuant to Section 720.305, Florida Statutes, and the terms and conditions of the Declaration and 

By-Laws and has substantial likelihood of success on the merits on the claims alleged herein.  

37. An injunction, if granted, will serve the public interest by requiring 

DEFENDANTS to take actions consistent with their legal obligations pursuant to Section 720.303 

Florida Statutes, and the Declaration and By-Laws.   

 38. ASSOCIATION is obligated to pay undersigned Counsel a reasonable fee for 

Counsel’s services in connection herewith, and such fees are recoverable pursuant to the provisions 

of Section 720.303, Florida Statutes, and Article XIV, Section 3 of the Declaration, as amended, 

demand for which is hereby made. 
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 WHEREFORE, Plaintiff, VALENCIA ISLES HOMEOWNERS ASSOCIATION, INC., 

respectfully requests that this Court grant the following relief: 

A. Issue a temporary injunction against OWNERS, requiring OWNERS to comply 

with the Declaration by immediately removing the underage child and JOHANNA 

FONSECA from The Lot, and Order the child and JOHANNA FONSECA removed 

from The Lot forthwith; 

B.  Issue a permanent injunction against OWNERS, requiring OWNERS to comply 

with the Declaration by immediately removing the underage child and JOHANNA 

FONSECA from The Lot, and Order the underaged child and JOHANNA 

FONSECA removed from The Lot forthwith; 

 C. Determine that ASSOCIATION is the prevailing party in this matter; 

D. Grant ASSOCIATION its costs and reasonable attorneys’ fees pursuant to Section 

720.303, Florida Statutes, and Article XIV, Section 3 of the Declaration; and 

 E. Grant such other and further relief as this Court deems just and proper, either at law 

or in equity.  

          

Submitted this 30th day of April, 2025.     
 

      BY: /s/ Lauren T. Schwarzfeld 
       LAUREN T. SCHWARZFELD, ESQ. 
       Florida Bar Number.: 92027 

       Email: lschwarzfeld@kbrlegal.com 
       KAYE BENDER REMBAUM, P.L. 

       1200 Park Central Blvd. South 
       Pompano Beach, Florida 33064 
       (954) 928-0680 - Phone 

       (954) 772-0319 - Fax 
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DE CL AR AT ION OF COV E NANT S, R E ST R ICT IONS 
AND E ASE ME NT S FOR  V AL E NCIA ISL E S 

THIS DECLARATION OF COV ENANTS, RESTRICTIONS AND EASEMENTS FOR V ALENCIA ISLES ('Declaration") is made this day of 1998 by G.L . HOMES 
OF I30Y NON BEACH ASSOCIATES IV , LTD., a Florida limited partnership, its successors and 
assigns cparant"), and is joined in by V ALENCIA ISLES HOMEOWNERS ASSOCIATION. 
INC.ficorporation not for profit ("Association"). 

5, Declarant is the owner in fee simple of the real property more particularly zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
Pit "A" attached hereto and made a part hereof (the 'Property"): 

Declarant desires to develop a planned community to  he  known as "V alencia
Isles" ( as herfier dened) ;  and 

WHERIorder to develop and maintain Val enci a  Isles as a planned residential 
communiry and to 'e the values and amenities of such community. it is necessary to declare, 
conunit and subject'the PWperty  and the improvements now or hereafter onslnmcted thereon to 
certain land use coven*-trictions, reservations, regulations,  burdens. liens, and easements; and 
to delegate and assign'1tzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA1Association certain powers and duties of own rship, administration, 
operation, maintenanceM reeniern; and 

WHEREAS, the As n is joining in this Declaration in order to acknowledge its 
obligations hereunder. 

NOW, THEREFORE. i sideration of the premises and covenants herein contained, 
Declarant hereby declares that the-5rort shall he owned, held, used. transferred, sold, conveyed. 
demised and occupied subject to th"96'aiits, restrictions, easements, reservations, regulations, 
burdens and liens hereinafter set forthi,hich shall run with the Property and any part thereof 
and which shall be binding upon all par  )ving any right, title or interest in the Property or any 
part thereof, their heirs, successors and'j. 

The terms used in this Declaration as set forth herein unless expressly 
provided otherwise. 

Section 1. "ADDITIONAL FLAT" shall mean tfiy portion of the Property which is 
not included in the Flat. if any. and the plat of any A ajji6 Property provided a Supplemental 
I)eclaration for such Additional Property is recorded ongst the Public Records of the County. 
"Additional Plat" shall also mean the replat of all or any p \of t he Plat or any other plat of all 
or any portion of t he Property. (( U 

Section 2. "ADDITIONAL PROPERTY " shall mean any 6J ,)operty (other t han the Proper t y) 
that may be submitted by Declarant to the terms and prb zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA- of this Declaration by a 
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Supplemental Declaration which shall be executed by the owner of the Additioral Property and need 
not he joined in by any other person or Owner. No portion of any Additional Property sliall he 
encumbered by this Declaration unless and until such property is added by a Supplemental 
Declaration by the le owner thereol In the event any Additional Property becomes encumbered 
by this Declaration, then, and only then in such event, the term Property" as used herein shall also 
mean the Additional Property. 

Section 3 "AMENDMENT(S shall mean any and all amendments to this Declaration, all of 
which sMconsecutivcly numbered beginning with the "First Amendment to the Declaration of 
Covtfs, triction5 and Easements for V alencia Isles" and each of which shall be properly 
adopteUpjurt to the terms of- tile  V alencia Isles Documents and recorded in the Public Records 
of the (Ij prp'ided, however, the ti1ure to so consecutively number such amendments shall 
not impail j)a'tklity hereunder and such amendments to zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt he extent not otherwise numbered will 
he deemed't1q\becn numbered in chronological order of their appearance in the Public Recor ds 
of the Coun1j mendment(s)" shall also mean any and all amendments t o  any Supplemental 
Declaration, ieeordein the Public Records oithe County. 

Section 4. "S1ECTUftAL  CONTROL COMMITTEE" or "COMMIY FEE' shall mean 
the committee cre9frürsuant to Article V III hereof. 

Section 5. "ARTp shall mean the Articles of incorporation of t he Association which have 
been filed in the Ofli4 the Secretary of State of the State of Florida, a true copy of  which is 
attached hereto as Ehit$ and incorporated herein by this reference, as such Articles maybe 
amended from time to ti 

Sect i on  6.  "ASSESSM" shall mean assessments for which all Owners are obligated to the 
Associatiou and includes "Indivi.ot Assessments" and 'Special Assessments" (as such terms 
ar e  defined in Article V II hcr'-4nd any and all other assessments which are levied by the 
Association in accordance with t) V alericia Isles Documents. 

Section 7. "ASSOCIATION" j4ean and refer to V ALENCIA ISJ .ES HOMEOWNERS 
ASSOCIATION, INC., a not-for-pr ida corporation. its successors and assigns, existing 
pursuant to the Articles of Encorporatiok 'ii the Office of the Secretary of State of the State of 
Florida on August 4, 1999, as amendeb'S"amcndments thereto, and which Association is 
responsible for the maintenance, preservatt arJ titectural control of V alencia Isles as provided 
in this Declaration. 

Section l. "ASSOCIATION PROPERTY  aJ in such portions of the Property which are 
not included in any Lot, except those areas dcdi 4tu..he public by the Pint or Additional Plat. if 
any, and which are or shall be owned or mai by the Association, as set for t h in this 
Declaration, for the common use and enjoyment oi't$1cLs within V alencia Isles, together wit h 
landscaping and any ot her Improvements thereon, without limitation, all structures, 
guardhouse(s), t he recreational tract(s) as more part* described in Article 11, Section 2(l) 
hereof, open spaces, private streets, asphalt bike paths, silks, irrigation facilities, decordlive 
street lights, perimeter fence, entry or other lighting, if')nd entrance feature, buffer tracts. 
monument  walls, site walls, retaining walls, Ibuntains. litto,ings and decorative street signs. 
hut excluding any public utility installations thereon. in ad.(ioj1,)such portions of t he Proper t y a 
ar e  declared to be Association Property in any Supplemental less whatever portions of 
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the Property are declared to he withdrawn from the provisions of this Declaration in any 
Supplemental Declaration, shall be Association Property. 

Section 9. "BOARD" shall mean the governing body of the Association. 

S ection tO. "BY LAWS" shall mean the Bylaws of the Association, which have been or will be 
adopted by the Board, a copy of which is attached hereto as E xhibit 'C" and incorporated herein by 
this refcrc, as such Bylaws may be amended from time to time. 

3COMPLETED LOT' shall mean a Lot on which the construction of any Home has 
been &mPkfcd and for which Home a certificate of occupancy or equivalent therefor has been 
issued I fpprpriate governmental agency. 

MPLETED L OU OWN IR" shall mean the Owner of a Completed Lot. 

Section 13. ''COl,i'Y " shall mean Palm Beach Counts', Florida -

 

Section "tJANT' shall mean and refer to O.L . homes of  Boca  Raton Associates IV , 
L td., a Florida limi,irtnership, and any successor or assign thereof to which G.L . Homes of Boca 
Raton Associates IV . T.. td.  ecifically assigns all or part of the rights of m Declant hereunder by an 
express written assigrwhether recorded in the Public Records of the County or not. The 
written assignment 

mvPr e
(

z

 

.,notice as to which rights of Declarant are to be exercised and as to 
which por t ion of the In any event, any subsequent declarant shall not be liable for any 
default or obligations incIAjny prior dec.larant, except as may be expressly assumed by the 
subsequent decl ar ant .  An Ojr'ha1l not ,  solely by t he purchase of a Home and/or L ot, he deemed 
a successor or assign of Dè larant under the V alencia Isles Documents unless such Owner is 
specifically so designated as a sr or assign of such rights in the instrument of conveyance or 
any other instrument executed he'clarant. 

Section 15. "DECLARATION" 
time, together with any Supplement, 
amongst the Public R ecords. 

Section 16 " DIR E CT OR "  shall 

Section 17. " DOMINANT  L OT "  shall 
created by Article IV  of this Declaration is 
access to his Lot over certain portions of an 
a S ervient Lot as to different casements 

can this instrument as it may be amended from time to 
tion(s) or Amendments thereto, which may be recorded 

r of the Board. 
0 

to which an easement over a Servient L ot 
a Lot owned by an Owner entitled to 

A L ot  may be both a Dominant Lot and 
-b*  IV  hereot but not as to the same 

easement. 

Seetionji. "I)RAINAOE SY STEM" shalt me €$1..Y ures, i nc l udi ng  culverts, required to 
collect and convey rainfall runoff from V alencia Isles e water management tracts (i.e., "Lakes," 
as hereinafter defined) and/or canals adjacent to the Properyhe Drainage System is located upon 
and designed to serve the Property. The Drainage Systers J rivate drainage system. 

Section  19 "HOME" shall mean a residential dwelling nstructed within V alencia Isles, 
which is designed and intended for use and occupancy as a s nily residence. 

r.. 2o427 
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Section 20, "IMPROV EMENT" shall mean all structures or artificially created conditions and 
appurtenances thereto of every type and kind located within V alencia Isles, including, but not limited 
to, buildings, walkways, recreation areas and facilities, parking areas, berms, fountains, sprinkler 
pipes, gatehouses, roads, driveways, fences, retaining walls, underground footers and other 
ibundation supports, stairs, landscaping hedges, plantings, poles, swings, tennis courts, swimming 
pools, covered patios, screen enclosures, jogging, bicycling and walking paths, basketball 
backboards and hoops, signs, site walls, benches, mailboxes, decorative street lights and signs. 

Sect i nn 'INCOMPLETE LOT" shall mean a Lot on which the construction of a Home has 
not h- 6ne,tcd and (hr which no certificate of occupancy or equivalent therefor has been issued 
by the 'ppri'te governmental agency. 

PLETE LOT OWNER" shall mean the Owner of an Incomplete Lot. 

Setign 23," fTITUT1ONAL MORTGAGE" shall mean a mortgage held by an Institutional 
Mortgagee oily propef y within V alencia Isles. 

Section 24, " 'T1ONAL MORTGAGEE OR INSTITUTIONAL LENDER" shall mean 
any lending instituhJ vning a first mortgage encumbering any Home or Lot within V alencia Isles, 
which owner and holder of-,  mortgage shall either be a bank, life insurance company, federal or 
slate savings and loaçiation, real estate or mortgage investment trust, building and loan 
association, mortgages ng c ompany  licensed to do business in the State of Florida, or any 
subsidiary thereof, licen6'yalificd to make mortgage loans in the State of Florida or a national 
banking association the jaws of the United States of America or any "secondary 
mortgage market institution1uding the Federal National Mor t gage Association (FNMA"), 
Government National Mortga Association ("GNMA"), Federal Home Loan Mortgage Corporation 
("FHLMC") and such other se9' mortgage market institutions as the Board shall hereafter 
approve in writing; any and all Iè i, and the successors and assigns of such lenders, which have 
loaned money to Declarant and whtchjtojl a mortgage on any portion of the Property securing any 
such loan; any pension or prolit-si i'n"funds qualified under the Internal Revenue Code; the 
V eterans Administration, the Fedethp,ipg Administration or the Department of Housing and 
Urban Development or such other l ei  U

-  
is generally recognized in the community as an 

institutional lender; or Declarant, its sue assigns. NationsBank, N.A., a national banking 
association, is hereby specifically dec)a)2ftao

 

an Institutional Mortgagee since it has loaned 
money to Declarant, which loan is secured e on the Property. 

Section 25. "INTEREST" shall mean the n zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA- nusurious interest rate allowed by law on 
the subject debt or obligation, and if no such rat s ated by law, then eighteen percent (18%) 
per annum. 

Section 26. LAK E LOT" shall mean a Lot wit ' ' ii 'a Isles abutting one of the Lakes (as 
described in Article II hereof). () 

Seciion_22. "LEGAL FEES" shall mean reasonable fcpr attorney and paralegal services 
incurred in connection with: (i) negotiation and preparatiofi(foJ itigation. whether or not an action 
is actually begun, through and including all trial and appelle and postjudgment proceedings. 
and (ii) collection of past due Assessments including, but not jd to, preparation of notices and 
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liens; and shall also include court costs through and including all trial and appellate levels and 
postjudgment proceedings. 

S ection 28,  "LOT" shall mean and refer to any parcel of land within V alencia Isles as shown on 
the Plat or any Additional Plat upon which a Home is permitted to be constructed, together with the 
Improvements thereon, and any portion of the Property within V alencia Isles that is declared to he 
a Lot by a Supplemental Declaration and is not subsequently withdrawn from the provisions of this 
Declarati y a Supplemental Declaration. For purposes of Indiv idual Lot Assessments, a Lot is 
either a leted Lot or an Incomplete Lot. 

Sect i on 2 MEMBERS" shall mean and retir to all of t he Owners who are also members of the 
Associa . pvided herein. 

S ection 30. TICE AND HEARING" shall mean written notice and a public hearing before 
a tribunal ap.id by the Board at which the Owner concerned shall have an opportunity to he 
heard in person orinsel. at Owner's expense, in the manner set for t h in Article X  herein. 

Suct i on  3 1. shal l  EX PENSES" slm mean the expenses for which Owners are liable 
to the Associatioi)dscribed in this Declaration and any other V alencia Isles Documents and 
include, but are not 1imite,o, the costs and expenses incurred by the Association in administering, 
operating, maintaining rl'ing, or repairing, but not reconstructing, replacing or improving, the 
Association Property o'.prtion thereof and Improvements thereon and all costs and expenses 
incurred by the Associa'{ (icarrying out its powers and duties hereunder or under any other 
V alencia Isles DocumentI 

Section 32. "OWNER" s 11 mn and refer to the record owner, whether one or more persons 
or entities, of the fee simple titlq' Lot within V alencia Isles, and includes Declarant for as long 
as Declarant owns fee simple 11  Lot, but excluding therefrom those having such interest as 
security for the performance of an oion. 

Section 3. "PLAT" shall mean fthe Property to be recorded in the Public Records of 
the County. In the event an Addition,  recorded in the Public Records of the County, then 
the term "Plat" as used herein shall als? he Additional Plat. 

Sect ion  —34. "PROPERTY " shall mean a 6 that certain real property heretofore described 
in Exhibit "A" and such additions thereto as' -ccr be brought within the jurisdiction of this 
Declaration and/or the Association; provide k Declarant reserves the right to withdraw 
from the provisions hereof, subject to the 0 1 e approval of the Palm Beach County 
Attorney's Office, such portion or portions of thlçrty as Declarant from time to time elects, 
upon the execution by Declarant of a Supplement 4llaration. 

Section 35. "SERV IENT LOT" shall mean a Lot lencia Isles over which an casement 
is created by Article IV  of this Declaration in favor  Dominant Lot (i.e., a Lot over certain 
portions of which the Owner of an adjoining Lot has a,of access). A  Lot may he both a 
Servient Lot and a Dominant Lot as to di f f er ent  easementted by Article IV  hereof, but not as 
to the same easement. 

. .3 2 U4 2 7 :  
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Section 36. "SUPPLEMENTAL DECLARATION" shall mean any instrument executed by Declarant with respect to the Additional Property, if any (provided Declarant is the owner thereof), which, when recorded in the Public Records of the County, shall commit such property to the 
provisions of this Declaration, and shall be the only method of committing such property to the provisions of this Declaration. A  Supplemental Declaration may also add additional restrictions. 
declare certain properties to be or not to be Association Property, or add properties to or withdraw 
properties from the Property and the provisions of this Declaration, The Association shall join in 
the execu4 of any Supplemental Declaration at the request of Declarant but such joinder shall not 
be requir iake any such Supplemental Declaration effective. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAThe  Owners shall not  be required 
tojoi ic 'cution of any Supplemental Declaration hut shall nevertheless  be  bound thereby. 

tion.)JTJRNOV fR DATE, "  - . ,- hal l  mean the date upon which "Class A Members" (as 
defined il V .0.1 of the Articles), including  Declarant, shall assume control of the 
Associatioi4.-ct the Board, as more particularly described in Article V .D.2 of the Articles. 

Section 3. 'V ALE1A ISLES" shall mean that planned residential development located in 
Palm Beach Cou which encompasses the Property, has been approved for eight  hundred 
forty (840) HoV

~Pornida,

 

ts intended to comprise eight hundred thirty-one (831) Homes and the 
Association Proialencia Isles will consist of the land set forth in Exhibit A" attached hereto 
and made a part hereof may he expanded by the recording of one or more Supplemental 
Declaration(s). 

Section 39. "V ALENCES DOCUMENTS" shall mean in the aggregate t his Declaration, 
the Ar t icles and the Byla tai, the Additional Plat,  if arty, and al l  of the instruments and 
documents referred to thereirçcruding, but not limited to. any Amendment(s) and Supplemental 
Dec luxation(s). 

ARTICLE II 

Section 1. GENERAL PLAN OELOPMENT. V alencia Isles comprises the Property 
encompassing, or which will encompass(dhnd Association Property, as more particularly defined 
by this Declaration and;  in addition, IandJpecIarant may add, but shall in no way be obligated 
to add, by one or more Supplemental Derajs). The Property initially declared hereunder is 
described in Exhibit "A" attached hereto. If lçloped, V alencia Isles is currently planned to 
be comprised of eight hundred thirty-one (8'-H and Lots and the Association Property in 
accordance with this Declaration. However, V eiI4 is currently approved for eight hundred 
buy (840) Homes. In addition, Declarant has rtffe right to modify its plan of development 
of V alencia isles and to add land to V alencia Isle efore, in the event Declarant modifies its 
plan of development ol' V akncia Isles and/or acids l4rd'3)V a}encia Isles, the number of Lots within 
V alencia Isles may change. Declarant's general plan ent further contemplates that such 
Homes shall be whatever types ol'structures Declaran i' use which are in conformance with 
this Declaration. l)eelarant's general plan of develo ent of V alencia Isles may also include 
whatever facilities and amenities Declarant considers in .tle judgment to be appropriate to 
Val enci a Isles. (( ') 

Additional Property will become a part of V alhes  if, and only if, Declarant in 
its sole discretion adds Additional Property to V alencia ' recording a Supplemental 
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Declaration to such effect. Declaratu hereby reserves an easement for ingress and egress and for 
Utilities and drainage over the Property for the benefit of any Additional Property; provided, 
however, no such easement may he granted upon any portion of the Property upon which a Home 
exists. 

Declarant expressly reserves the right as to the Property to (1) commence construction 
and development of the Property if and when Declarant desires; (ii) develop the Property upon such 
timetah!eDeclarant. in its sole discretion, chooses; and (iii) modify the plan of development of 
the ProQr -' such manner as it. in its sole discretion, chooses. NozyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt hing contained herein shall be 
consc a&ligating Declarani to construct V alencia Isles according to the present plan of 
develop4r as obligating Declarant to declare any Additional Property to be Property. 

Section 2\CSSOCIATTOM PROPflRTY , The Association Property shall consist of the property 
indicated oh9t and Additional Plat,  if any, as  Association Property or as property reserved for 
or dedicated 6J l -ssociation. The Association Proper t y shall be used f or  recreational and social 
purposes as we I asQtr proper purposes by the Association and the Owners and their family 
members. guestsii-es and lessees in accordance with the V alencia Isles Documents. Association 
Property may no red. modified, removed or replaced by Oiers or their family members, 
guests, invitees or'des. 

The p fV alencia Isles described in this Section 2 shall constitute Association 
Property and shall be u lely in accordance with the covenants impressed upon the Association 
Proper t y as ftllows: 

(I) Recreracts. V alencia Isles will contain three (3) recreation areas, one 
containing approximately 7"eresne containing approximately 1.6 acres and one containing 
approximately I A  acres ("Ren Tracts"), each of which is designated on the Plat as a 
Recreation Tract. The Rccreatifacts are proposed to initially include a clubhouse, swimming 
pool(s), tennis courts and parking. iecreation Tracts shall be part of the Association Properly 
and shall be used for recreational J s by the Association, and the Owners and their family 
members, guests, invitees and lcsse,q portion, if any, of the Recreation Tracts upon which 
Declarant has constructed or hereafter c(J ts Improvements shall be kept and maintained for use 
in a manner consistent with the nature o mprovements located or to be located thereon. A ll 
of the Recreation Tracts shall always be k1ajaintained by the Association for recreational uses 
or beautification and attendant uses (e.g., p3kpes within the Recreation Tracts shall he used 
tiw proper purposes by those using the rccrea1tiIiies but only while using such facilities), and 
shall be used for such purposes and not for re sI nniercial or industrial construction of any 
L ind. The Recreation Tracts shall be maint n ministered and ultimately owned by the 
Association. 

Declarant reserves the ri gIn. ljj be obligated, to construct additional 
recreational licilitics upon the Reereatiori Tract(s) 4ø' change the facilities planned for the 
Recreation Tract(s). 

Notwithstanding anything contai d crein. neither Declarant nor the 
Association makes any representations whatsoever to c cc, complete or construct any 
recreational facilities within any specific time period. 
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Declarant, at its sAe discrction, reserves the right to reduce the planned 
facilities. 

The decision as lo whether to construct additional recreational facilities, to 
change the planned facilities, or to reduce the planned facilities and the construction thereof shall 
be in the sole discretion of Declarant. 

(2) Lakes. The "Lakes" are those portions of the Property designated on the Plat 
as Trac 'I.""L2.1zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA" 61-3,11   "L4," "L5," "L6," L7" and 'LW' or designated on the Plat or Additional 
plat, y* kes, and shall always be kept and maintained as lakes for water retention, drainage, 
irrigatiqater management purposes in compliance with all applicable governmental and water 
manage stri ct requirements. The Lakes shall be a part of the Association Property and shall 
be mainiieministered and ultimately owned by the Association. In furtherance of the 
flregoing, hereby reserves and grants an easement in lavor 0 1  mc issociauon uirougnout 
all portionsR

gEczu 'ike

 

neia Isles as may be necessary for the pur pose of accessing. maintaining and 
administerin .and no Owner shall do any act which may interfere with the performance 
by the Associatip-its obligations hereunder. 

U4ater levels in the Lakes may decline significantly at certain times as a result 
of-well field pumpage. 

W. ARANT AND TIlE ASSOCIATION SHALL  NOT BE OBLIGATED 
TO PROV IDE SUPEY  PERSONNEL, rNCLUDING, BUT NOT LIMITED TO, 
L IFEGUARDS, FOR T4cEATION TRACT AND THE LAK ES. ANY  INDIV IDUAL 
USING THE R E CR E AT IOCT  AND THE  LAK ES SHALL  DO SO AT HIS OWN RISK  
AND I LEK EBY  HOLDS DE

f(0xmjI F- - .,1

 

T AND THE  ASSOCIATION HARMLESS FR OM AND 
AGAINST ANY  CLAIM OR RI SI NG  FROM SUCH USE. 

EACH . 1W THE ACCEPTANCE OF TITLE TO HI S  LOT. 
ACKNOWLEDGES THAT  THE I ARE DEEP AND ARE DANGEROUS. 

r Roadways. The "Streets," "Drives," "Roads" 
crty designated on t he  flat or Addi t i onal  Pl at ,  if 

PL  reserved for or dedicated to the Associations 
r o d$icated to the public on the flat or Additional 

Rgadways shalt be used as private roads by 
1v members, guests, lessees and invitees in 
11e Streets, Drives. Roads andJor Roadways 

% i ntenance,

 

the Association. Notwithstanding the 
repair and replacement of the 

iway in a Street, Drive. Road and/or 
e'Association in the fulfillment of its 

(4) Landscaped Argzas r Grassed Ar "Landscaped Areas" and "Grassed 
Areas" are those portions of the Property designated on th AdditionJ  Flat, if any, as "OS" 
tracts or as open space, and are to be used, kept and i ned as such by Declarant, the 
Association, and the Owners within V alencia Isles, their embers, guests, lessees and 

rT L 3 2 O4 2 ? Z  

(3) Strees. Drjycs. aflSI/i 
and/or "Roadways" are those portions'J rop 
any, as a street, drive, road or roadway, 
but specif i cally excl udi ng  any street or 
Flat, if any. The Streets, Drives, Roads 
Declarant, the Association and the Owners,'jk 
accordance with t he provisions of this Declarhfo 
shall be maintained, administered and ultimale 
foregoing, each Owner shall be responsible for 
driveway serving his Lot, including that portion 
Roadway, if any, unless the driveway was daim 
obligations and duties undcr this Declaration. NOT A
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invitees, in accordance with the provisions of this Declaration. The Landscaped Areas and Grassed 
Areas shall be ultimately owned by the Association and shall be administered and maintained by the 
Association in accordance with the requirements of the appropriate governmental agencies. 

(5) Street L ights. The "Street L ights" and any associated facilities placed within 
the Property and any street lights and associated facilities placed within public rights of way by 
agreement between the Association and the public utility responsible therefor, are or shall be 
installed,paircd, replaced, relocated, maintained and owned by the public utility responsible 
therefor, b e Association is responsible to pay all fees associated with such installation, repair, 
repla t maintenzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAance, and for the furnishing of electricity t hereto, at a set rate pursuant to 
a Stre t L i g Agreement entered into or to be entered into with the ut i l i t y .  Nothing in t his 
Declara 11 e construed to require Declarant to install Street L ights within V alencia Isles. 

Decorative Street L itzhis. Declarant reserves the right, but shall not be 
obligated. teç.j1l "Decorative Street L ights" in or near the entranceway and guardhouse to 
V alencia Isle—  The lkcorative Street L ights shall be installed, repaired, replaced, relocated. 
maintained and 'v the Association. 

(7) ardhouse(s'L  lntrancewav(s)and Fntry Oate(s. V alencia Isles may include 
a guardhouse(s) anntryate(s) installed by Declarant or the Association. Such guardhouse(s), 
entranceway(s) andIorate(s) shalt be deemed Association Property and shall be maintained, 
repaired or replaced 

bNDte

 

ciation and the expense t hereof shall be included as an Operating 
Expense. The guardh any, may or may not be staffed, as determined in the sole discretion 
of the Association. A iojis of t he entranceway(s) shall also be owned and maintaincd by 
t he Association. Neit nor t he Association makes any representations whatsoever as to 
t he security of the pr the etiectiveness of any entry gate(s). A ll Owners agree to hold 
Declarant and the Association f r om any loss or claim arising within the Property from the 
occurrence of a crime or other aè h'e Owners acknowledge that the entry gate(s) are designed to 
deter crime, not prevent it. NotwiThstanding anything herein to the contrary, neither Declarant nor 
the Association makes any reprcsert whatsoever to commence, complete, construct or staff 
any guardhouse(s) or entry gate(s) sped tic time period. 

(8) jjffir, The "I35r 
outer perimeter of the Property, the perini't 
Drives, Roads and/or Roadways, and are 
tracts or as buffers. In order to preserve the 
the Owners' use and enjoyment thereof, nàJ  
permitted within the Butlers without the prio 
defined) and appropriate governmental agencies, 
additions made or installed by Declarant, such as, 

those portions of the Property which run along the 
e Recreation Tracts or adjacent to certain Streets, 
dn the Plat or Additional Plat, if any, as 

iage of V alencia Isles and to help maximize 
vents, landscaping or other additions are M

 
vjin consent of the Committee (as hereinafter 

any Improvements, landscaping or other 
)t(ii'()irnited to, signs, walkways and light poles. 

(9) Tree Preserve. The "Tree Pre hat por t ion of the Proper t y which is 
designated on the Plat as Tract "P" and shall be i i i ,  inta by the Association as a preservation area 
for trees and other vegetation. 

(10) Drainage System. The Drainage Sy6thin V alencia Isles, as shown on 
the Plat, or Additional Pl at ,  if any, is a private drainage systeAssociation shall be responsible 

rrl, : ,20427,2 
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for all costs associated with all cleanint., maintenance, repair and replacement of any portion of the 
Drainage System necessary to maintain the system in its oriinaI condition and use. 

The Drainage System is also designed to serve the public roadway known as 
'l lagen Ranch Road", the future extension of Woolbright Road to the north of the Property and an 
approximately 7.5 acre parcel located adjacent to the southeast corner of the Property (which parcel 
is currently use as a nursery). Neither the owners of Hagen Ranch Road, the future extension of 
\Vootbrig4oad nor the 7.5 acre parcel is obligated to pay any of the costs and expenses associated 
with the Pçage System. 

-?I 1) Right to Add Additional Improvements. Such portions of the Association 
Proper çif))vhich Declarant has constructed, or hereafter constructs, improvements shall be kept 
and main'çcusc in a manner consistent with the nature of such improvements located, or to 
be locatcd.lr. Declarant reserves the right, but shall not be obligated, to construct additional 
facilities upoAssociation Property. The decision as to whether to construct additional facilities 
and the constht&ion th'eof shalt be in the sole discretion or Declarant. 

Section 3. 1OTS. Notwithstanding anything contained herein to the contrary, and 
subject to zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt he righlbbligations ol'the Association to maintain the Lakes as aforesaid for water 
retention, drainage, irrigatjqn and water management purposes for all of V alencia isles and the right 
of the Association toa4zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA\rules from time to time with respect to the use of the Lakes for such 
purposes, the Lakes 5lJ ,-4eserved for the private use and enjoyment of all Owners, their family 
members, guests, invite'cnants. but only in accordance with this Declaration. 

Fishing ia" akes shall be permitted; however, notwithstanding anything 
contained herein to the contrhFy, an Owner shalt only access the Lakes from the "Lake Maintenance 
Access Easement" or "Lake 

M* , ke

 

nce Easement" shown on the Plat, or Additional Plat, if any, 
which immediately abuts his LOwner's Lot is a Lake Lot ("Lake Lot Owner"). If an Owner 
is not a Lake Lot Owner, or if Lot Owner wishes to access a different Lake or another area 
of the same Lake, access to the 

LS t

 

be exclusively from the Lake Maintenance Access 
Easement abutting a Landscaped Arssed Area (as defined in Section 2[4] her eof )  and such 
access shall be limited to the p the Lake Maintenance Access Easement or Lake 
Maintenance Easement and lake ban he Landscaped Area or Grassed Area. If no portion 
of t he Lake Maintenance Access £ asern(9ke Maintenance Easement  and lake bank abuts a 
Landscaped Area or Grassed Area,  Owners(h€hn Lake Lot  Owners whose Lot s abut  t he Lake 
shal l  not  be per mi t t ed access  to t hat  Lake. flçit.pnno Owner shall be permitted access to or to 
fish in any Lake Maintenance Easement or rea which immediately abuts a Lake Lot 
owned by another. 

Lake Lot Owners and their famil' iJ i 
permitted to operate non-motorized and electric wtè rt 
entitled to operate wat er cr af t in the Lakes. Notwitl46 
removal from a Lake of any permitted non-motorizc& 
shall be limited to such Lake Lot Owner's Lake Lot and 
Lakes from the Lake Maintenance Easement or Lak 
immediately abuts such Lake Lot Owner's Lake Lot. \V 
fed (18'). 

rs. guests, invitees and tenants shall be 

VIN16c

 

he Lakes. No other persons shall be 
foregoing, the launching into and 

electric watercraft by a Lake Lot Owner 

M Iet ance 
Lot Owner shall only access the 

Access Easement which 
all be limited in size to eighteen 

VA 
FL: l427:2 
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No planting. fencing or other Improvements or additions to the Landscaped Area or 
Grassed Area surrounding the Lake and outside the Lot is permitted. No installation of sand or other 
materials intended 10 simulate a beach shall be permitted along the Lake banks or within the Lake 
Maintenance Easement or Lake Maintenance Access Easement or rear yards of Lake Lots. 
Swimming and the operation of motorized watercraft, other than electrically operated watercraft, in 
the Lakes are prohibited. Watercraft and trailers shall not he stored on the Lake banks or the Lake 
Maintenance Easement. Only watercraft which are permitted 10 be used within the Lakes of 
V alencia s may be stored within the backyards olLake Lois. In addition to the use of any Lake 
Mainten 'asement by any Owner,  as described above, the Lake Maintenance Easement is for 
the u t ssociation, the County, the applicable water management district and any other 
gove me gency for access to the Lakes fOr maintenance of the Lakes and littoral plantings and 
other pm er rpscs. No removal or damage to linorat or wetland plantings is permitted. 

Section 4. S TS . All costs associated with operating, maintaining, repairing and replacing 
the AssociatiJ lerty shall he the obligation of the Association. The Association Property shall 
be conveyed ibhe iation in accordance with the provisions olArticle Ill, Section 6 hereof. 

Section 5. USE. For the term of this Declaration, the Associatioi property is not for 
the use and enjoythJ f the public, but is expressly reserved for the private use and enjoyment of 
Declarant, the Associatlo , ud the Owners, and their family members, guests, invitees and lessees, 
but only in accordanc y6t his Declaration. 

A. W'4ffltanding anything in this Declaration to the contrary, however, 
Declarant hereby expressl thc right to use the Association Property for such period of time 
as Declarant determines to btreisary in connection with the sate and marketing by Declarant of 
Homes in V alencia Isles and in an>her communities developed or to be developed by Declarant 
Or its affiliates, including, but(inited to, the holding of sates and marketing meetings and 
engaging in sales promotions aet'ated sales and marketing activities. 

B. Except to thet herein provided, the Association Property shall be for the 
sole and exclusive use of the Own esidents of V alencia Isles and their family members, 
guests, invitees and lessees. 

C. The administratijgemcnt, operation and maintenzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAance of the 
Association Property shall be ih responsi4Oie Association, as provided herein and in the 

,  NX . .I . . . - . . . : . -  r .I .- . . ,  ....-... .. 
V OI L J L C . L . ' I J L UI I I L UL . 

D. The right to use the As'jiY Property shall be subject to the rules and 
regulations established by the Association. 

Section . PRIV ACY  FENCES AN i of the Lots within V alencia Isles on 
which "zero lot line" homes are constructed, as in Article IV , Section 6.0 herein,  
wil l  have privacy fences installed by Declarant (Priva(Fences') on or along their rear and/or side 
lot lines, with hedges planted by Declarant on either tsides of such Privacy Fences 
("Hedges"). The Privacy Fences and Hedges are the maintepair and replacement obligation 
of the Association, except as otherwise provided in Artic ction 17 herein, and may not be 
altered in any way or removed by the owner of the Lot. 

rrL ; 2 0 4 2 1  Z  
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Section 7. MODEL ROW. Declaram hereby reserves the right to construct and/or operate a 
"model row(s)" in V alencia is les . The model row(s)" may contain models for V alencia Isles or 
other com m unit ies ,  as Declarant and/or any of Declarant's affiliates may so determine, in their sole 
discretion. The "model row(s)" may also contain parking, landscaping and fencing across Streets, 
Drives, Roads and/or Roadways as Declarant may determine in its sole discretion. In the event that 
Declarant and/or any of Declarant's affiliates constructs a "model row(s)" in V alencia Isles, such 
"model row(s)" may be used for such period of time that Declarant and/or any of Declarant's 
affiliates 1ermines to be neeessary. By his acceptance of a deed for a Lot in V alencia.Isles, each 
Owner a , and acknowledges that: (i) Declarant and/or any of Declarant's affiliates have a right 
to cdrtictIaj4/or operate a "model row(s)"; (ii) Declarant and/or any of its affiliates have an 
easemnt'V akncia Isles for ingress and egress to and from the "model row(s)" and to use and 
show thils t,prospectivc purchasers in V alencia Isles or other communities being developed 
by Decla tjj/bf any of Declarant's affiliates, as long as such "model row(s)" exists; and (iii) he 
shall not iein any manner whatsoever in th sales process by Declarant and/or any of its 
affiliates. Inc (jl m the carrying of signs or other types of demonstrations in V alencia Isles or any 
public right-a -war adjacent to the Property. Each Owner acknowledges that any such activities 
interfere wizyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt h  thucnjoyment of Val enci a  Isles by the other Owners, are detrimental to t he value 
of' the Homes withrncia  Isles, and interfere with the Declarant's ability to conduct its business. 

ARTICLE III 

Section 1. ADDJTlOetram may from time to time, in its sole discretion, by recording 
appropriate Supplemental DIion(s) in the >ub1ic Records of the County, add any Additional 
Property or any other real propertytq the Property governed by this Declaration, and may declare 
all (it part of such Additional or other proper t y (including any Improvements t hereon) to 
be Lots or Association Property."on the recording of a Supplemental Declaration, the property 
described therein shall be deemed pai,jhe Proper t y as if it were originally included therein and 
subject to t his Declaration. Any such plJmenial Declaration may submit ailv Additional Property 
or any other real property to such mo'.ns of the covenants and restrictions contained in this 
Declaration as may be necessary or cor*'@l to reflect or adapt to any changes in circumstances 
or differences in the character of any sucI'i.dfiipnal Property or other property. Nothing contained 
in this Section 1 shall be construed to requ'Ie linder by or entitle a right to consent by Owners 
or the Association to any Such Supplemental €'cn; provided, however, the Association shall 
join in the execution of any such Supplemeniç ion at the request of Declarant. 

Section 2. DESIGNA11ON OF ADDITIOSOCIATION PROPERfl.  The Declarant 
may, from time to time, by recording Supplcmentâtat i ons  in the County, designate additional 
portions of the then existing Property owned by it Association Property. 

Section  3. DISCLAIMER OF IMPLICATION. O¼ >Ica) property described in Exhibit "A" 
hereto is submitted and declared as the Property subj61to this Declaration. Unless and until a 
Supplemental Declaration is recorded in the fashion require,uant to t his Decl ar at i on,  no ot her 
property (including any Additional Property) shall in any deemed to constitute a portion of 
the Property or be affected by the covenants and restrictin -  cssly binding the Property as 
provided by the terms of this l)eclaration. 

V11,:320127:2 
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Section 4. ABSENCE SW OBLIGATION. Nothing in this Declaration shall be construed to 
require the Declarant to add any Additional Property to the  Property encumbered by this Declaration 
or to require it to declare any portion of any properties added to the Property to he Association 
Property, nor shall anything in this Declaration be construed to require the Declarant to declare any 
portion or portions of the existing Property as Association Property, except to the extent herein 
specifically provided. 

\V ITHDRAWAI.. Notwithstanding anything herein to the contrary, Declarant 
reserves tJbsolutc right at any time to withdraw portions of the Property from the provisions of 
this Qlthp by recording an appropriate Supplemental Declaration in the County; provided, 
howe"kr, tj3a1zch withdrawal of portions of the Property from the provisions of this Declaration 
arc At he prior written approval of the Palm Beach County Attorney's Office. Any such 
SupplenY ration must be executed by the Dcclarani, the Owner of each Lot located on the 
Property o be withdrawn (ii' any) and each holder of an Institutional Mortgage on a Lot 
located on t rty sought to he withdrawn (if any), in order to he effective. Nothing contained 
in this Seeti.-hall hconstrued to require the joinder or consent by Owners of Lots upon the 
portion of the Propy which is not withdrawn by such Supplemental Declaration, such Owners' 
Institutional or the Association. 

Section 6. T!Th TOTHE ASSOCIATION PROPERTY . To the extent herein provided, the 
Association Property

V lituccessors

 

ated to the joint and several use in common of zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt he Owners of 
all Lots that may, fi'om\ constitute part of the Property. When title to all Lots which are 
subject to the pr ovi s i on.  has been conveyed to non-Declarant purchasers, or f i ve (5) years 
after the conveyance of e and Lot to a non-Declarant purchaser, whichever occurs first, 
or earlier at Declarant's sahle from time to time, as to any portions of t he Association 
Property, t he Declarani and assigns shall convey and transfer to the Association. 
by quit claim deed, the fee simp to the Association Property free and clear of any liens and the 
Association shall accept such "4yancc, holding title for the Owners as aforestated. Such 
conveyance shall be subject to 'y  r all estate taxes and assessments due with respect to such 
Association Property from and a zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA' date of recording this Declaration; any covenants, 
conditions, restrictions, reservations tations then of record; the easements herein set out; any 
zoning ordinances then applicable; an eclaration, as amended from time to time. 

At the time of conveyarici 
Association shall he required to accept 
Improvements appurtenant thereto. The 
Property and the personal property and lmpro, 
condition, without any representation or warrai 
condition or fitness of the Association Property 
Improvements appurtenant thereto. 

ciation Property or any portion thereof, the 
rty and the personal property, if any, and 

hereby agrees to ccept the Association 
urccnant thereto in AS I S-  " HERE  IS" 

ds'scd o-  implied, in uiict or by law, as to the 
tion thereof, and the personal property and 

The Association shall accept this cone the Association Property and shall 
pay all costs of such convcyunce including docur nen stamps and other taxes of conveyance, 
recording charges, title insurance expenses and insurance fphe conveyance shall not, however, 
impair in any way the Declarant's rights and easements a  et erth in this Declaration. 

Commencing upon the date this Declaration is *
,,

cod,and notwithstanding that title 
thereto has not vet been conveyed to the Association, the A shall be responsible for the 

VL.32OiZ 
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maintenance of the Association Property in a continuous and satisfactory manfler without cost to the 
general tapavers of'the County . The Association shall be responsible for the payment of real estate 
taxes, if any, against the Association Properly including taxes on any improvements and any 
personal property thereon accruing from and after the date this Declaration is recorded. 

The Owners (including Declarant as to Lots owned by h) shall have no personal 
liability for any damages for which the Association is legally liable or arising out of or connected 
with the e4ence or use of any Association Property or any other property req'iired to be maintained 
by the tion. 

bject to the foregoing, the Declarant may mortgage any or azyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAl l  portions of the 
Associ

af

 

to finance construction and development expenses provided t hat the mortgagee 
recogm hts at'Owners under t his Declaration and neit her t he Association nor any Owner 
is perso for paying the mortgage. In such event, neither the Assoeution nor the Owners 
shall be req dè  join in or be entitled to consent to such mortgage. T he Association Property 
shall be releas from aU  such mortgage no later than the date same is conveyed to the Association. 

tion 7. ' _ G R IGI ITS. The Association may maintain upon the Association Property 
parking spaces fok?ers, occupants, visitors and guests. The use of such parking spaces by 
Owners, occupants."V isito and guests shall be subject to duly adopted rules and regulations of the 
Association. 

ARTICLE IV  
I t zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBATIT'S 1-11  

Section 1. OWNERS' 1*SIMENTS OF ENJOY MENT. Every Owner and family member, 
guest, lessee, agent or invitce f'Dwner shall have a permanent and pc:'petual, nonexclusive 
easement for ingress and cgrcc', enjoyment in, and use of Association Property within the 
Property, in common with all o'ther ners'. their family members, guests. lessees, agents and 
invilecs, which easement shall he a

X *;

 

L  to, and shall pass withtitle to each Owner's L ot. This
right shall be subject to t he folluw ions and limitations: 

A. The right and Association to reasonably limit the number of 
guests, invitees or lessees of an Owner u\iJessociation Property. 

( - O 
B. The right and du to levy Assessments against each Lot 

for the purpose of maintaining, repairing aL  c4j* the Association Property and facilities 
thereon in compliance with the provisions of thD5r''tion and the restrictions on portions of the 
Property from time to time recorded by the Dee 

C. The right of the AssociatiMlish uniform rules and regulations 
pertaining to the use of the Association Property. 

I). The right of the Association to e,sh uniform rules and regulations 
pertaining to the Lots for the purposes ot'enhancing the uniformity of the Property. 

E. The right of the Association in accord c th its Articles, Bylaws, and this 
Declaration, with the vote or written assent of two-thirds ( 213' tat voting interests, to borrow 

i ' l L ;  32C47 2 
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money for the purpose of improving the Asociation Property and facilities thereon, and, in aid 
thereof, to mortgage pledge, or hypothecate any or all of its real or personal property as security for 
money borrowed or debts incurred, provided that the rights of such mortgagee shall be subordinated 
to the use rights of the Owners. 

F. The right of the Association to dedicate, release, alienate, or transfer all or any 
part of the Association Property to any public agency, authority, or utility for such purposes and zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Subject tuch conditions as may be agreed to by the Owners. No such dedicatioi,  release, 
alienatio,-transfer shall be ef f ect i ve  unless Members entitled to cast two-thirds (213) of t he total 
votiieIagree to such dedication, release, alienation or transfer. 

G. The right of the Association to grant easements, rights-of-way or strips of 
land, wh

I S 

ary, for utilities, sewer facilities, cable television, and other services over the 
Associatiofrty to serve the Association Property and other portions of the Property without 
vote of the iIIè .  

l-.-2The right of t he Declarant and Dcclarant's oflicers, directors, partners, 
employees, agent

,

 

gcn içees, and invitees to the nonexcl usive use of the Association Property and 
the facilities Lher>WSIthOUt charge, for sales. display, access, ingress, egress, construction, and 
exhibit purposes. 

1. " gjt of the Association, by action of the Board, to reconstruct, replace. 
or refinish any hnprovei\(  por t  i on  thereof upon the Association Proper t y, in accordance with 
the original design, of construction of such Improvement. 

J . The of the Association to replace destroyed trees or other vegetation and 
plant trees, shrubs, and ground upon any portion of the Association Property. 

K . The right,  not the duty, of the Association by action of the Board to 
seek the vacation of publicly dedic 

V ,

 

eets, if any, upon the Property. 

L . The easements d elsewhere in this Declaration, designated on the Plat, 
or on the Additional Plat, if any, inclu not limited to, those set forth in this Article W. 

M. The right olthe Ass t provide for the maintenance, preservation and 
architectural control of Lots and other propo c forth in this Declaratio.a. 

Section 2. flFLE<lA 'F1ON OF USE. Any wpn y delegate, in accordance with the Bylaws. 
his right of enjoyment to the Association Prop members of his family, or to the lessees 
who reside in his Home, subject to all of the rules , ulations presently in effect and any which 
may become effective in the future, and further su onable regulation by the Board. 

Section 3. RECOGNITION OF EX ISTING EANTS. Each Owner, by acceptance of a 
deed or other instrument of conveyance, recognizes and co,pts to the easements reserved and/or 
granted with respect to the Proper t y under this Dcclaratir 

Section 4. EASEMENTS FOR V EHICULAR TRAM 62 dition to thw  general casements 
f or  use of the Association Property reserved herein, there sha d Declarant hereby reserves, 

FT L . 2O42 
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grants, and covenants for itself and all future Owners, their family members, guests, invitees and 
lessees, institutional Mortgagees of the Property (or portions thereof), and to the Association, that 
all of the foregoing shall have a perpetual nonexclusive easement for vehicular traffic over (i) all 
streets dedicated to the public use, if any (as well as alcoves, cut de sacs, and other private, paved 
areas abutting or serving the same), and (ii) any private Streets, Drives, Roads and/or Roadways 
within or upon the Properly. 

Section 5zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA\  ACCESS EASEMENT. Declarant hereby reserves perpetual, nonexclusive 
easerricn ngre55 and egress over and across (1) any and all streets dedicated to zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt he public use, 
if an. we 'alcoves, cut de sacs. and other private, paved areas abutting or serving the same). 
and (i1) apiivate Streets. Drives, Roads anti/or Roadways and driveways within or upon the 
PropertIl other portions of the Property which are necessary or convenient for enabling 
Declaran'n the work rcferrcd to in this Declaration, which easements shall be for the use 
of Declarüd?arant's crnployees, contractors and agents, Declarant's successors and assigns, 
Owners, anspective lessees, employees, agents, invitees, and licensees of Declarant and 
Owners. 

Sectiori6. C),AND RESERV ATION OF EASEMENTS. Declarant hereby reserves and 
grants the folio wirEpetuaI, nonexclusive easements over and across the Property as covenants 
running with the Property f€,r the benefit oNhe Owners, the Association, and Dec toraat as hereinafter 
specified for the folio girposes: 

A. lJ Iid Services Easements. A ll of the Property shall be subject to an 
easement or easements for: (a) instaL lation, service, repair and maintenance of the 
equipment required to proviiLy services to the Association Property and the Lots, including, 
but not L imited to, power, ligh, telhone, cable television, gas, water, sewer and drainage, and (b) 
governmental services, includinj'ot limited to, police, fire, health, sanitation and other public 
service personnel, including reble rights of access for persons and equipment necessary for 
such purposes for the benefit of t appropriate utility companies, agencies, franchises or 
governmental agencies. 

B. Easement for 
casement or casements for encroachm l u 
Home or appurtenant Improvements insth1 
footer now or hereafter encroaches upon an 
or construction, by design, or due to settle' 
installed by Declarant shall remain undist 
casement for encroachment shall include 
encroaching Improvements in fitvor of the ( 

nent. A ll of the Property shall be subject to an 
vor of each Owner in the event any portion of his 
'- eclarant such as stucco, a fence or underground 

LI ke Lpts as a result oIrninor inaccuracies in survey 
-mvement. Such encroacning Improvements 

cff7 long as the encroachment exists. Any 
(9 ~Ri nt for the maintenance and use of the 

-teof or his designees. 

C. Zero Lot L ine Maintenance 

(1) Preamble: A  portion ot''flomes in V alencia Isles maybe designed 
and site planned as "zero lot line" homes, such that each Ht4s constructed SO t hat all or portions 
of one side of such 1-tome (and such fences or masonry wa(le)nding from such side or sides) are 
situated on the side boundary lines of the Lot. Because o"isign, it is necessary to provide a 
means by which the Owner of a Lot ("Dominant Lot") contai*iieh a Home may have access to 
the "zero lot line" sides of the Home (and other portions of hi  i d flame) in order to maintain 
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portions of the Lot, the side of the Home, the roof and other applicable portions of the Home and Lot and so that rain water may run off the roof of a particular Home onto the easement area described below. Because such access must he, of necessity, over those portions of the neighboring 
Lot or Lots ('Servient Lotjs]") adjacent to the "zero lot line" sidcfs) of such a Home, Declarant 
hereby makes provision lr the "Maintenance Easements" declared and regulated pursuant to this 
Section 6 (as well as similar easements for the aforesaid purposes which may, but need not, appear 
on the Pint). 

(2) Creation and Extent of Maintenance Easement: DzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAeclarant hereby 
rescrxnent and perpetual non-exclusive maintenance easement in f avor  of each Dominant 
Lot ovr tJ i1nproved portion of the Ser vi ent  Lot(s) adjacent to the building lines of the "zero lot 
line" Ho' Jate,d,on  the Dominant Lot, which building lines are co- ext ensi ve  with the Lot lines 
dividing eaid Lots ('Maintenanee Easement"). Said Maintenance Easement shall be 
appurtenana pass with t he title of the Dominant Lot and t he Servient Lot(s). The Maintenance 
Easement sh4'ily as extensive as reasonably necessary to permit the Owner of a Dominant Lot 
to make the us' -'describi in the Preamble above, subparagraph (3) below and for rainwater run-off, 
hut in no event le-n the greater of seven (7) feet in width or as maybe otherwise shown as an 
access or sinilar\nt on the Plat. 

(3)j Use and Conditions of Maintenance Easement: 'lhc Owner of a 
Dominant Lot, his gue-ijtces, contractors, subcontractors, suppliers, laborers and other service 
personnel, shall be entl enter onto the appurtenant Maintenance Easement for purposes of 
maintaining, repairing an (p1ing portions of his Lot and home including, without limitation, the 
Home's walls, roof, fenc4 ping and other installations which cannot be conveniently or 
properly maintained, repairedcf-rtY laccd solely from the Dominant Lot. The right of each Owner 
of the Dominant Lot to use thAain,pancc Easement shall be limited to the aforesaid uses and such 
Owner shall not do anything wie Servient Lot(s) which shall cause damage to t he Servient. 
Lot(s) or any Improvement or lan'ping thereon which is not promptly and filly remedied by said 
Owner to return such damaged I niprovnt or landscaping to the condition immediately preceding 
said damage, shall create an undue lt*rd persons or pets located on or coming into the Servient 
Lot(s) or is in furt herance of any  acti'i the Dominant Lot or the Home thereon which is, or 
would result in, a violation of the restrictôn t forth in the V alencia Isles Documents, The Owner 
of the Dominant Lot shall, by virtue of use of any Maintenance Easmcnt, be deemed to 
indemnify the Owner of a Servient Lot ff aji d all losses, costs, expenses or damage to any 
person or property incurred by reason of the it jiQioiations of the restrictions contained herein. 

(4) Servient Lot Ov 
any improvement to the Servient Lot. includir*, 
landscaping, which would unreasonably i nt er f er e 
access easement appurtenant to the adjoining Don 
casement described in this Section 6. Notwithsiand 
may install a Fence or landscaping thereon provided 
pursuant to Article V iii hereof. 

(5) Reciprocity: Each Owner 
containing a "zero lot lines' Home, hereby acknowledges an 
only he a Dominant Lot having rights across adjacent Ser' 

Owners of Scrvicnt Lots shaft not make 
limitation, the placement of fences or 

permissible uses of any maintenance or 
.ot reserved hereby or with the flowage 

pti

 

the Owner of a Servient Lot 
on is approv.d by the Committee 

. nee ci a deed fr a Lot 
such Owner's Lot may not 
hereir,before described but 

VA 
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also a Servient Lot encumbered by the easement riuhts hercinbefore described in favor of the 
Dominant Lots adjacent to such Lot. 

D. Easement to Enter Upon Lots. An easement or easements for ingress and 
egress in favor of the Association,  including the Board or the designee of the Board, to enter upon 
the Lois for the purposes of fulfilling its duties arid responsibilities of ownership, maintenance and/or 
repair in accordance with the V alencia Isles Documents, including, by way o'example, the making 
of such rers maintenance or reconstruction as are necessary for the Association Property and to 
rnaintain.arc\Lot in the event the Owner thereof fails to do so. 

Easement Over Association Property. An easement of enjoyment in favor of 
all Own*

, '

 

milv members, guests. invitees and lessees in and to the Association Property 
which s pur1enant to and shall pass with title to every Lot in the Property, subject to the 
followi 

the right of the Association to suspend the right to use the Association 
Property of anyr for any period during which Assessments against his Lot remain unpaid, 
subject to the no hearing provisions in Article X , Section 1 herein; 

(2 

" ' e

 

right of the Association to grant permits, licenses and easements 
over the Association I utilities and other purposes reasonably necessary or useful f or  the 
proper maintenance or n of the Property; and 

0 ovisions set for t h in the V alencia Isles Documents. 

F. Easement fi.00f Overhang. An easement or easements to provide for the 
roof overhung of' a Home in fa t he Owner thereof, including rights of access for persons or 
equipment necessary to maintaij€'pair and replace such roof overhang. 

G. Drainage Lin L*'tIOn fasement. An easement for drainage, flowage and 
irrigation over, under and upon the P' ,including each of the Lots, in favor of the Association 
and each of the Owners, including. hu I mited to, reasonable rights of access for persons and 
equipment to construct, install, main r, inspect, remove, relocate and repair the water 
drainage system, flowage pipes and irrigi1ps. 

H. Drainage System Enc Easement. An easement for encroachment 
over, under and upon the drainage easements in the Lots, as desinated on the Plat and 
Additional Plat, if any, in favor of the Owi4.iThe Lot upon which the drainage easement is 
located for the existence of any driveway andfor\}k or irrigation system or part t her eof .  and 
(ii) the Association for reasonable rights of access li,r'rsons and equipment to construct, install. 
maintain, alter, inspect, remove. relocate and repa'1 - way  and/or sidewalk, or irrigation 
system or part thereof installed or located thereon. I nt the Associai0n requires access to 
any  Drainage System improvements within a drainag aseniCnt located within a Lot upon which 
any sueh driveway and/or sidewalk or irrigation systep- roaches, the Association has the 
obligation, at its own cost and expense, to remove and repe iy such encr oachment ,  and to retur n 
it to its condition immediately preceding such removal andrLen t  once access to the dr ainage 
casement is no longer required. The flowage easements pray! nra!nag run between each of 
the Lots parallel to and over the side lot line thereof. draining rear to the front of the Lots. 

Z~ 
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Section 7. ASSIGNMENTS. The easements reserved hereunder may be assigned by Declarant 
or the Association in whole or in part to any City, county or state government or agency thereof, or 
any duly licensed or franchised public utility, or any other designee of Declarant. The Owners 
hereby authorize Declarant and/or the Association to execute, on their behalf and without further 
authorization, such grants of easement or other instruments as may from time to time be necessary 
to grant easements over and upon the Property or portions thereof in accordance with the provisions 
of 1his Dkiration. 

standing anything in this Declaration to the contrary, all easemnt rights reserved or 
gran1e to prant shall terminate upon Declarartt no longer holding title to any Lot or Home on 
the Prof' holding a leasehold interest in any o Lot or holding a mortgage n a Lot or Home on 
the Propk'Jdition, the easement rights granted or reserved by Declarant hereunder are not 
to be cons r creating an affirmative obligation to act on the part of Declarant. 

ARTICLE V  

SectionJ . M1i413ERJ  I11 AND V OTING RIGHTS, Membership in the Association shall be 
established and tennir set forth in the Articles. E ach Member shall be ent i t l ed  to the benef i t 
of,  and be subject to,\ovisions of the V alencia Isles Documents. The voting rights of the 
Members shall be as scMt the Articles. 

Section 2. BOARD. I1ciation shall be gover ned  by the Board which shall be appointed, 
designated or elected, as thd"&ise may be, as set forth in the Articles. 

Section 3. DURATION (OC]AT1ON. The duration of the Association shall he 
perpetual, as set forth in the ArtiS. 

CLF. V I 

Section 1. AFFIRMATIV E COV ENA* AY  ASS ESSM1NTS. In order to: i) fulfill the 
let-ins, provisions, covenants and conditionj in the V alencia Isles Documents; and (ii) 
maintain, operate and preserve the Associatio)ro for the use, safety, welfare and benefit of 
the Members and their family members, guests. es and lessees, there is hereby imposed upon 
each Completed Lot, and Incomplete Lot, and 41tpmpleted Lot Owner and Incomplete Lot 
Owner, the affirmative covenant and obligation to 1htthe Association commencing from and after 
the first conveyance of a Home from l)ectaraut as e hy the recordation of a Deed in the 
Public Records of the County (in the manner herein'rth) all Assessments, including, but not 
limited to, the Individual Lot Assessments and Special Assnents. Each Owner, by acceptance 
of a deed or other instrument of' conveyance conveying a 1"thin the Property, whether or not it 
shall be so expressed in such deed or instrument, shat11igatcd and agrees to pay to the 
Association all Assessments in accordance with the pr vism7fs the V alencia Isles Documents. 

7 L  2 O4 2 7  2  
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The following expenses of the Association arc hereby declared to be Operating 
fxpenscs which the Association is obligated to assess and collect, and which the Owners are 
obligated to pay as provided herein or as may be otherwise provided in the V alencia Isles 
Documents: ( l) anv and all taxes and tax liens which may be assessed or levied at any and all times 
against the Association Property or against any and all personal property or Improvements thereon; 
(2) all charges levied fbr utilities providing services for the Association Property, such as water, gas, 
electricity, telephone, cable television, sanitation, sewer and any type of utility or any other type of 
service ch'e which is not separately billed to an Owner; (3) the premiums on policies of insurance 
inclupb\(iot limited to, liability, casualty and directors and officers 1iab11i:y insurance for the 
Assoè ionperty; (4) any sums necessary for the maintenance and repair of the Association 
Proper Improvements Located thereon: (5) administrative and operational expenses; and (6) 
any anl4,pses deemed to be Operating Expenses by the Associaton. Reserves for 
replacemts specifically excluded from Operating Expenses. The Board may. if it so 
determines 

çP 

reserves in the Association's annual budget; however, reserves are not part of 
Operating IL -bs and are ihererore payable only by Completed Let Owners. In addition, any 
expense whic is reqiid by the Declaration to be the matter of Special Assessment shalt not be 
deemed to be aJ è ating Expense. Expenses which are required to be the matter of Special 
Assessment incIh,(zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAway  of example but not by way of limitation, the follawing: the cost of 
reconstructing, rc'fig or improving the Association Property or any oortion thereof or 
Improvements thereon; aj casualty loss affecting the Association or the Asscciation Property to 
the extent such loss c>dtte insurance proceeds, if any, receivable by the Association as a result 
of such loss; any judgrinst the Association (or against a Director or Directors if and to the 
extent such Director is, o'zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

'lee pkni

 

irectors are, entitled to he indemnified by the Association t herefor 
pursuant to the Articles) to such judgment exceeds the insurance proceeds, if any, received 
by the Association as a reuch judgment, or an agreement by the Association (Or such 
Director or Directors to who fication is owed) to pay an amount in settlement of a lawsuit 
against it (or such Director o

T - -.'C,1,.")t ri S0̀ n as 
to t he extent such settlement exceeds the insurance 

proceeds,  if any, received by t he a result of such settlement agreement; and legal fees 
and costs (including,without limtorneys and paralegal fees and court costs) incurred by the 
Association in connection with liti V wwhether  incurred for the preparation, filing, prosecution 
or  set t l ement  thereof or otherwise). e es incurred by t he Association in connection ith 
the col i c- l i on  of Assessments or ot ich Owners are obligated to pay pursuant to the 
V alencia Isles Documents or the enl e use and occupancy restrictions contained in the 
V alencia Isles Documents. 

The Operating Expenses he Association Property are payable by each 
Owner to the Association notwithstanding theMi clarant may not have as yet conveyed title 
to t he Association Property to t he Associ at i on. 

Section Sectia2, ESTABLISHMENT —017 IJEiS(Assessmcnt against a Lot, together with 
Interest thereon and costs ot' collection, includin oimited to, Legal Fees, shall he the 
personal obligation of  t he  Owner of such Lot. Any  d..al . ssessnlents made by the Association 
in accordance with the provisions ol t he V alencia Isle-  ocuments with Interest thereon and costs 
of collection, including, but not limited to, Legal Fees, ereby declar ed to be a charge and 
continuing lien upon each Lot against which each such ssmcnt is made. Said lien shall be 
effective only from and after the time of the recordation aite Public Records of the County 
of a written, acknowledged statement by the Association forth the amount due to the 
Association as of t he date the statement is signed. Upon ful t of all sums secured by that 

zl ~ rri. 3I427 
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lien, the party making payment shall he entitled to a satisfaction of the statement of lien in recordable 
form. Notwithstanding anything to the contrary herein contained, in the event an Institutional 
Mortgagee of record obtains title to a Lot as a result of foreclosure of its first mortgage or deed in 
lieu of foreclosure, such ucquiror of title, its successors or assigns, shall not be liable for the share 
of Assessments pertaining to such Lot or chargeable to the former Owner thereof which became due 
prior to the acquisition of title as a result of the foreclosure or deed in lieu thereof, unless the 
Assessment against the Lot in question is secured by a claim of lien for Assessments that is recorded 
prior to tIcordation of the mortgage which was foreclosed or with respect to which a deed in lieu 
of forccltIç was given. 

Sectid 

V bzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAL 

OLLECTION OF ASSESSMIThITS. In the event any Owner shal l  fail to pay any 
stallment t hercof, charged to such Owner within f i f t een (15) days afier the same 

hecomese the Association, through its Board, shall have any and all of the following
remedies nt permitted by law, which remedies are cumulative andwhich remedies are not 
in lieu o4 addition to, all other remedies available to the Association: 

l2To accelerate the entire amount of any Assessment for the remainder of t he 
calendar year nofding any provisions lör the payment thereof in installments. 

2. Tojvance on behalf of the Owner(s) in default funds to accomplish the needs 
of the Association u-1 including the full amount for which such Owner(s) is liable to the 
Association and the an4z,amoun(s of monies so advanced, toget her with Interest and all costs 
of collection thcrcof,  inl4 but not limited to, Legal Fees, may thereupon be collected by the 
Association from the 0 areel Owner(s) and such advance by the Association shalt not 
waive the default. 

3. To file a in equity to foreclose its lien at any Iim after t he effective 
date thereof as provided in Seci2}crcinabove. The lien may be foreclosed by an action in the 
name of the Association in like manni.s a foreclosure of a mortgage on real Droperty. 

4. To file an actv to collect said Assessment plus Interest and all costs 
of collection thereof, including, but ntOIed to, Legal Fees, without waivicg any lien rights or 
rights of foreclosure in the Association 

S. T o charge lntrct zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA01 c Gessment from the daL e it becomes due, as well 
as a late charge ofl\venty-Fiv Dollars ( y Association to defray additional collection 
costs. 

6. To suspend the use rig h 9ic Owner(s) in default to the Association 
Property, suhect to the Notice and I [earing provi i i Article X , Section 1 herein. 

7. To suspend the right of the O efault to vote on -any matter on which 
Owners have the right to vote if such Owner is deliuqu in payment of assessments for more than 
ninety (90) days. 

Section 4. COLLECTION BY  DECLARANT. In the iç any reason the Association shall 
fail to collect the Assessments, Decl ar ant  shalt at all times zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAA e right (but not t he obligation): 
(i) to advance such sums as the Association could have adv ' s set forth above, and (ii) tO 

322 :2 
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collect such Assessments and, ilapplicable. any such sums advanced by Decarant. together with 
Interest and costs of collection, including, but not limited to. Legal Fees. 

Section zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA-_ 5 RIGHTS OF DECLARANT AND INSTITUTIONAL MORT-GAGEES TO PAY  
ASSESSMENTS AND RECEIV E REIMBURSEMENT, Declarant and any Institutional 
Mortgagee(s) shall have the right, but not the obligation, jointly or individually, and at their sole 
option, to pay any of the Assessments which are in default and which may or have become a charge 
against ar.ot(s). Further, Declarant and any Institutional Mortgagee shall have the rightzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA)  but not 
the oblit4 jointly or individually, and, at their sole option, to pay insurance premiums or fidelity 
bond 1ts,or other required items of Operating Expenses on behalf of the Association in the 
event The ' re overdue and when lapses in policies or services may occur. Declarant and any 
lnstitutportgagee paying overdue Operating Expenses on behalf of the Association will he 
entitled t xijlte reimbursement from the Association plus interest and any costs of collection 
including,'k-'pt limited to. Legal Fees, and the Association shall execute an instrument in 
recordable this effect and deliver the original of such instrument to each Institutional 
Mortgagee d is sontitIed to reintbursenent and to Declarant if Declarant is entitled zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAto 

reimbursement. 

Section 6. (!ELEY JStO1*SY STM. The Association shall have the right to enter into 
an agreement ("Cable A jtçement") for cable television service ("Cable Service") for Homes in 
V alencia Isles. Any a1sts and expenses incurred by the Association under or pursuant to any 
Cable Agreement(s) ei1ejnco by the Association for Cable Service will be assessed against all 
Completed Lot Owners."l1finteinplated that the Cable Service may include features in addition 
to television reception not limited to, long distance telephone or other features. 
Notwithstanding anything tpccontrary contained in this Declaration, zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt he costs and expenses 
charged to the Association"ider the Cable Agreement shall be apportioned equally, but only 
amongst those Homes with resJ ?ewhich the Association is being charged under or pursuant to 
the Cable Agreement except t -xtent, if any, that any Owner elects to receive an "Optional 
Service" (being a service not auto'Talii,y received by all Owners entitled to receive Cable Service 
pursuant to the Cable Agreement). cwncr who receives an Optional Service, if any, shall be 
responsible for paying for the costs tk The foregoing shall in no way obligate Declarant or the 
Association to enter into a Cable. gr 

Section 7. MONITORED ALARM Si The Association shall have the right to enter into 
an agreement ("Monitored Alarm Agree monitored alarm service ("Monitored Alarm 
Service") lhr Homes in V alencia isles. Any is and expenses incurred by the Association 
under or pursuant to any Monitored A larthgiit(s) entered into by the Association for 
Monitored Alarm Service will be assessed agè js3. ompletcd Lot Owners. it is contemplated 
that the Monitored Alarm Service may include 5i in addition to perimeter monitored alarm 
services such as, but not limited to. a smoke/heat de'ç1 system, push button panels for emergency 
calls or other features. Notwithstanding anything t' \ntry contained in :his Declaration, the 
costs and expenses charged to the Association und(4bnitorcd Alarm Agreement shall be 
apportioned equally but only amongst those Homes N respect to which the Association is being 
charged under or pursuant to the Monitored Alarm Agree xcept to the extent, if any, that any 
Owner elects to receive an "Optional Service" (being a i-V  not automatically received by all 
Owners entitled to receive Monitored Alarm Service pursua e Monitored Alarm Agreement). 
Each Owner who receives an Optional Service, if any, shall e r . onsible tbr paying for the zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAcosts 

thereof. In addition, each Owner shall be responsible for p ny charges or other costs to 
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register the alarm in such Owner's Home as may be required by any governmental authority.  The 
foregoing shall in no way obligate Declarant or the Association to enter into a Monitored Alarm 
Areernent. 

Sk~dipn 8. CENTRAL IR1UGN{ JON SY STEM. The Declarant shall have the right to install 
a central irrigation system using reclaimed water provided by the County for any or all of the Lots 
within V alencia Isles. In the event Declarant installs a central irrigation system for any or all of the 
Lots withV alcncia isles, the responsibility for operating and maintaining such system shall be 
governc.e provisions of Section LB and Section 2.A of Article IX  below. The foregoing shall 
in Decl ar ant  to install a central irrigation system using reclaimed water within any 
or all oil within V alencia Isles. 

ARTICLE V II 
METHOD OF DETERMINING ASSESSMENTS 

AND ALL OC ATION OF ASSESSMENTS 

Section 1. 4EIIN1NG AMOUNT OF ASSESSMENTS. The total anticipated Operating 
Expenses for eacvQ far year shall be set forth in the budget ("Budget") prepared by the B oa rd 

required under tlencia Isles Documents. Each Completed Lot and Incomplete Lot shall be 
assessed its pro rata pon of the total anticipated Operating Expenses, which shall be the 
" I ndi v i dual  Lot Asse' as to each Lot. The Individual Lot Assessment shall be based upon 
the level of service to L t and upon the state of the Lot's development, with the Owners of 
Completed Lots paying'1erating Expenses on a twenty to one ratio (20:1) compared to the 
Owners of Incomplete forth below. Therefore, the Completed Lot Owners and 
Incomplete Lot Owners shaI the payment of the Operating Expenses on a ratio of twenty to 
one (20:1). Therefore, the 

ta l l -

 

at 

pated Operating Expenses (other than those expenses which 
are properly the subject of Specessrnent) shal l  be divided by t he total number of Completed 
Lots multiplied by twenty (20)e number of Incomplete Lots, with the quotient thus arrived 

being the "Individual Lot Assessmqpir an Incomplete Lot. Said quotient multiplied by twenty 
(20) shall he the Individual Lot Ass~ñit for a Completed Lot, The number of Completed Lots 
and Incomplete Lots shall be adjustej

Assm

 

ly. as needed, as hereinafter set fcnTh. At such time as 
Dcclarant has completed al l  of the ll al l  of the Lots, each Lot shall be a Completed Lot and 
t he Individual Lot Assessment shall each  Lot. Notwit hstanding anything in the V alencia 
Isles Documents to the contrary, an ir legal expenses incurred by the Association for 
lawsuits shall be deemed an Operati e iOt is property the subject of Special Assessment 
and not the subject of an Individ rfl, except the legal fees incurred by the 
Association in connection with the collcctio e ents or other charge; which Owners are 
obligated to pay pursuant to the \1cja  Is sPt  meats or the enforcement of the use and 
occupancy restrictions contained in the V a1enciocuments. 

5ectiow2. ASSESSMENT PAY MENTS. ñ  I54ot Assessments shall be payable 
quarterly,  in advance, on the first day of January, A  and October of each year, provided, 
however, at the Association's option, Individual L  Assessments may be payable monthly. 
Individual Lot Assessments, and the quarterly or monthly ir)st&,mdnts thereof, may be adjusted from 
time to time by the Board to reflect changes in the nu(rfend status of Completed Lots and 
Incomplete Lots (thus apportioning all such Assessments' aIlments thereolantong all Lots 
at t he time such instal l ment is due) or changes  in t he 8udg o the event the Board determines 
that an Assessment or any installment thereof is either less t ore than the amount actually 

f l '  3 2 0 1 2 7  : 2  
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required. When an Incomplete Lot becomes a Completed Lot during a period with respect to which 
an Assessment or installment thereof has already been assessed. such Completed Lot shall be 
deemed assessed the amount of such Assessment or installment thereof which was assessed against 
Completed Lots in existence at the time of such Assessment, prorated from the date the Lot became 
a Completed Lot through the end of the period in question. If the payment of such Assessment or 
installment thereof was due at the time the Lot became a Completed Lot or prior thereto. said 
prorated amount thereof shall he immediately due and payable. L ikewise, the amount paid with 
respect toch Completed Lot based upon the Lot's status as an Incomplete Lot, prorated from the 
date the ® mplete Lot became a Completed Lot to the end of the period in question, shall be 

the amount owed as a Completed Lot. 

Sect i on� _ASSESSMFNTS. "Special Assessments" include, in addition to other 
as Special Assessments in the V alencia Isles Documents and whether or not 

for a cosrnse which is included within the defitition of " Oper at i ng  Expenses," those 
Assessinent' ar e l evi ed f or  capi t al  i mpr ovement s whi ch i ncl ude t he cost s ( whet her  in whol e 
or in par t )  of'4ructing or acquiring Improvements for, or on, the Association Property or the cost 
(whether in whot

l-, Ed

 

art) of reconstructing or replacing such Improvements. Notwithstanding 
anything to t he herein contained, it is recognized and declared t hat Special Assessments 
shal l  he in additid are not part o1 any Individual Lot Assessment. Any Special Assessments 
assessed against the Owners thereof shall be paid by such Owners in addition to any other 
Assessments and sha*

olr-,by.

 

in the same manner as the Individual Lot Assessment. Special 
Assessments shall be  a' installments or in a lump sum as the Board shall, from time to 
time, determine. No the foregoing, the levying of any Special Assessment after the 
1'urnovcr Dat e  shall af f i r mat i ve  assent of at least two-t hirds (2/3) of all Owners 
represented in person a meeting called and held in accordance with the Bylaws. Prior 
to theTurnover Date ontrolkd Board may make a Special Assessment without such 
vote of the Owners Special As ncnts are not included in the guarantee set forth in Section 5 
below. 

SccliQnA. L IABILITY  OF ONWRaRS FOR INDIV IDUAL LOT ASSESSMENTS. By the 
acceptance of a deed or other instm nt  6t conveyance of a Lot in the Property, each Owner thereof 
acknowledges that each Lot and thereof are jointly and severally liable for their own 
Individual Lot Assessments and their por t ion of any Special Assessment s,  as wel l  as for 
any and all other Assessments for whichjj,able, as provided for herein. Such Owners further 
recognize and covenant that they are joint1',fi-vaIly liable with the Owners of all Lots for the 
Operating Expenses (subject to any specifiJ tj.jiions provided for herein such as, but not limited 
to, the limitation with respect to matters ol j*essinenL  and the l i mi t at i ons  on the liability 
of Institutional Mortgagccs and their successo 'ns). Accordingly, subject to such specific 
limitations, it is recognized and agreed by kcIwner, for himself and his heirs, executors, 
successors and assigns, that in t he event any 'fails or refuses to pay his Individual Lot 
Assessment or any portion thereof, or his rcspeciilpàon of  Special Assessment or any other 
Assessment, t hen the other Owners may be respot creased Individual Lot Assessments 
or Special Assessments or other Assessment s  due to tkLV

 

yment by such other Owner, and such 
increased Individual Lot Assessment or Special Assc'inent or other Assessment can and may be 
enlbrced by the Association and Declarant in the same mps all other Assessments hereunder 
as provided in the V alencia Isles Documents. 

Sectin5. OUARANTEIl) AS S ES S MENT DUR N(ANTEE PERIOD. Declarant 
covenants and agrees with the Association and the Owners that  period commencing with t he 
date of r ecor dat i on  olthis Declaration and ending upon the sfUAçcur of the following: (i) the 
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Turnover Date; or (ii) December 31, 2000 ("Guarantee Period'), Declarant shall be excused from 
payment of its share of the Operating Expenses and Assessments related to its Lots (other than 
Special Assessments) and, in turn, that the Individual Lot Assessment will not exceed the dollar 
amount set forth in the initial Budget of the Association ("Guaranteed Assessment") and that 
Declarant will pay the difference ("Deficit"), if any, between (a) the Operating Expenses (other than 
those Operating Expenses which are properly the subject of a Special Assessment) incurred by the 
A s s oc ia t ion  during the Guarantee Period (as same may be extended as hereinafter provided), and (b) 
the amounts assessed as Guaranteed Assessments against Owners during the Guarantee Period (as 
same ma extended as hereinafter provided), the "Working Fund Contributions" set forth in 
Article 7 hereof and any other income of zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt he Association during the Guarantee Period 
(as sa''inaextended as hereinafter provided). Thus, during the Guar ant ee Per i od  (as same may 
be extctihercinafier provided). Owners shall not be zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAobligated to pay Assessments other than 
the and Special Assessments and the Owners' respective Working Fund 
Contributi2fhe Deficit, if any, to he paid by Declarant pursuant to this Section 5 shall be 
deterrnincd'lng at the Guarantee Period (as same may be extended as hereinafter provided) 
as a whole, lIif regard to quarterly, annual or any other accounting or fiscal periods and without 
regard to intra~fie

 

ocations. In that regard, in the event  it is determind at the end of the 
Guarantee l'eri me may be extended as hereinafter provided) that there is a Deficit and 
Declarant has ' advanced funds to the Association in excess of t h  Def i cit during the 
Guarantee Per i od may be extended as hereinafter provided), Declarant shall be entitled to 
the immediate repaymeom the Association of the amount of funds advanced by Declarant in 
excess of the Deficit. è nt hereby reserves the right to extend the Guarantee Period from time 
to time to a date endin aer than the Turnover Date at Dcclarant's sole election by providing 
written notice to the Asso of such election at least thir t y (30) days prior to the expiration of 
the Guarantee Period (as' thiy have been previously extended). Declarant also reserves the 
right to increase the aniounfThe Guaranteed Assessment during any such extended Guarantee 
Period. Special Assessments are pqcluded in this guarantee. Special Assessments may include 
assessments for items such as cpenditures or amounts needed to supplement repair expenses 
not covered by insurance. The iBudget is based on a full build-out of V alencia Isles. 

After the Guarantee fls zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAsame may have been previously extended) terminates, 
each Owner shall be obligated to payq

 

ents as st forth in Article V I I , Section 1 hereof, and, 
commencing at such time, Declarant" equired to pay Assessments on any Lots it owns in 
the same manner as all ot her Owners. , - '. .  

Sectionil. DECLARANT'S GUARANFzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAJJ1ASSESSMENT NOT [I lb UBLICiAl1ON OI  
ftESTlTUTIONAL MORTGAGEES. Notw anyt hing to t he contrary herein contained, 
it is specif i cally understood and declared tha1ChQier, by the acceptance of a deed or ot her 
instrument of conveyance of a Lot wit hin t he Prefi shall be deemed to have acknowl edged  and 
agreed that no institutional Mortgagee (ot her or any successor  or assign of such 
Institutional Mortgagee, or any person acquiring any part of the Property by reason of the 
foreclosure or otherwise of an Institutional MortgagV

ta

 

deemed to have made, assumed or
otherwise undertaken any covenants or obligations nt: (1) to guarantee the level and/or 
duration of any Guaranteed Assessments provided fo y of the V alencia Isles Documents; 
or (ii) to pay the difference between the actual Operating E.jis and t he Guaranteed Assessments. 
if any, assessed against Lots and t he Owners thereof during grantee Period as may be provided 
for in any of the V alencia Isles Documents; provided, howevet,tlan institutional Mortgagee may, 
at its option, determine to continue the obligation of DecI.guarantce the amount of the 
Assessments as herein provided. Additionally, a success2,efçant shall not be deemed to 
guarantee the level and/or duration of any Guaranteed for under any of the 
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V alencia Isles Documents or he obligated or pay the difference between t:ie actual Operating 
Expenses and the Guaranteed Assessments, ii any. assessed against Lots and the Owners thereof during the Guarantee Period unless such obligation is assumed in writing by such successor 
declarant. 

Section 7. WORK ING FUND CONTRIBUTION. Each Owner who purchases a Lot with a 
Home thereon from Declarant shall pay to the Association at the time legal title is conveyed to such 
Owner, a /orking Fund Contribution." The Working Fund Contribution shaL  be an amount equal 
to a threc''nthst share of the annual Operating Expenses applicable to such Lot pursuant to the 
initial 3fl]vhich shall be prepared as if all Lots are Completed Lots and may be different from 
the Bet Jpè ct at the time of closing). The purpose of the Working Fuiid Contribution is to 
insure tlssociation will have cash available  for  initial start-up expenses, to meet unforeseen 
cxpcndittiS4tacquire additional equipment and services dccnicd necessaty or desirable by the 
Board. NN Fund Contributions may also he used to offset  Operating  Expenses, both during 
the Guaran} ,id and thercaftcr. Working Fund Contributions are not advance payments of 
Individual Lssments and shall have no effect on future Individual Lot Assessments, nor will 
they be held in rese z. jo further ensure that the Association will have sufficient cash available to 
Pay for Start-up ezyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA, szyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA,  Operating Expenses and other expenses, Declarant may from time to time 
advance to the A 4n the Working Fund Contribution applicable 10 any Lot(s) prior to the time 
legal title to such L ') is conveyed to the Owner(s) thereof. In the event Declarant advances the 
Working Fund ContribWRm applicable to any Lot, then, at the time legal title to such Lot is 
conveyed to the Own of. t he Working Fund Contribution to be paid by such Owner to the 
Association pursuant to4çction 7 shall be paid directly to Declarant in r.imbursement of the 
advance, instead of to the sçiation. 

Section 8. WAIV ER 0R1. No Owner, other than Declarant, may exempt himself from 
personal liability for Assessment  levied by the Association. No Owner may release the Lot 
owned by him from the liens aies hereof either by waiver of t he use end  enjoyment of the 
Association Property and t he fciies thereon or by abandonment of his Home. 

TICLE \'lJ l 

Section 1. MEMBERS OF THE c4iTii 
sometimes referred to in this Declaration stjC 
The initial members of the Committee shall c  
persons shall hold office until all Lots and Hoi6sJ  
Decl ar ant  may, at its sole option, elect. Ther e 't 
appointed by the Board and shall hold of f  i ce  tintir 
or his successor has been appointed, as provided{  
those designated by the Dcclarant, may be removed' 
the sole right to appoint and remove all members of 
the Declarant. 

Section 2. 

The Architectural Control Committee, 
ittee," shall comprise three (3) members. 
:oris designated by Declarant. Each of said 
:cn conveyed or at such earlier time as the 

new member of the Committee shall be 
ne as he has resigned or has been removed 

Members of the Committee, other than 
~i i e without cause. The Board shall have 
i)MJ?ttee other than those designated by 

A . No improvements. including, by wa nple a:ad not of limitation, 
accessory structures, exterior lighting fixtures, brick payers, concrete, concrete flatwerk, 
basketball goals, buildings, fences, walls, pools, roofs, gut n spouts. antennae, aerials, 
microwaves, reception devices, mailboxes, external enclost hng entry screen and patio 
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screen enclosures), or landscaping (including hedges and massed plantings) shall be commenced. 
erected, installed, altered, modified, painted, planted, or maintained on the Property, including the 
Lots, nor shall any canopy, shutters, or window coverings be attached to or placed upon outside 
walls or roofs of any Home or building by any Owner other than Declarant, unless such 
Improvements have been reviewed by and received the written approval af the Committee in 
accordance with Paragraph B hereinbelow. Any Owner desiring to make Improvements shall submit 
two (2) complete sets of plans and specifications prepared by an architect, landscape architect. 
engineer or other person determined by the Committee to be qualified, showing the nature, 
dimcnsiomaterials and location of the same. 

\,( _3. The Committee shall approve proposed plans and specifications submitted for 
its appry if it deems that the construction, alterations or additions contemplated will not be 
detrimeaJ 'happcarance of zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt he surrounding area of the Property as a whole, and that the 
appearancmf- structure affixted thereby will be in harmony with t he surrounding st r uct ur es  and 
is othcvis ile. The Committee may also issue rules or guidelines setting forth procedures 
f or  t he subrnjof plans and specifications. If the proposed construction, aterations or additions 
are to a portion oft irovements which the Association is obligated to maintain, said approval 
shall also be sue't approval by the Board. The Committee may condition its approval of 
proposed plans aijè ifications in such a manner as it deems appropriate and may require the 
submission of add i'ofmal information prior to approving or disapproving such plans. 

C. '1jp'j2ommittee shall have thirty (30) days after delivery of al l  required 
materials to approve or ? j4y such plans and, it not approved within such tnirty ( 30)  day period, 
such plans shall be deem 

lb

 

r ted, provided that, in any event, no such addition, construction or 
alteration shall be made F ,ner which is detrimental to or inconsistent with the harmony, 
appearance or general schen of the Property as a whole. 

D. No land or other Improvements on the Lake Lots which materially 
interfere with the view of the Laley immediate neighbors who are also Lake Lot Owners shall be 
permitted. In its review of proposed , \and specifications of landscape design and materials for 
Lake Lots, including, but not limi t  Q, any massed plantings. the Committee will take into 
consideration the cftixt on I.mmke views l,i landscaping, both at the proposed time of installation 
and at the time when maximum growth' -sIiave occurred. The only fence types allowed on the 
back and sides of a Lake Lot shall he an fttnj,rail picket fence, with the rails no wider than one 
(1') inch and no closer together than t rec jl ( a')  on center and having a height of no greater 
than forty-eight inches (48") unless otherinred by applicable governmental laws, statutes, 
ordinances, rules or regulati ons. Notwithstan' .tng to the contrary in this Declaration, such 
aluminum rail picket Fence is the only typ è  which the Cornmiu.ee may approve for 
installation on the back or sides of a Lake Lot. 

F. Notwithstanding any pro is i m his Article to the contrary, the approval of 
the Committee shall not be required for any additionu or alterations within any Homes if 
such additions, changes or alterations are not visible e outside of such Homes. A ll changes 
and alterations shall be subject, independently, to applicable governmental laws, statutes, 
ordinances, rules and regulations. 

F. Notwithstanding anything to the cont rein contained, no construction. 
reconstruction, addition or alteration by l)eclarani shall rcquii/ ior approval or any certificate 
of consent of the Committee 

Y TL : ZCZ7 : 2  
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Section 3. ME E T INGS OF I'HE  COMMf1fEE. The Cotninittee shall meet from time to time 
as necessary to perform its duties hereunder. The Committee may from time to time,  by resolution 
unanimously adopted in writing. designate a Committee representative (who may, but need not, be 
one of its members) to take any action or perform any duties for and on behalf of the Committee, 
except the granting of variances pursuant to Section 8 hereinbelow, in the absence of such 
designation, the vote of any two (2) members of the Committee shall constitute an act of the 
Committee. 

Sect12at

NO WAIV ER OF PUTURT APPROV ALS. The approval of the Committee of any 
plan cificntions or drawings for any work performed or proposed shall not be deemed to 
cons yer of any right to withhold approval or consent to any identical or similar proposal 
subs r additionally submitted forapproval or consent, whether such submission is by that 
appl tl applicant. Similarly, the denial of approval by the Committee of any plans and 
spcc ?drawings for any work done or proposed shall not be deemed o constitute a waiver 
of anzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA14, ; çove or consent to any i dent i cal  or similar proposal subsequently or additionally 
submitted fo val or consent, whether such submission is by that applicant or another applicant. 

Section 5. GO& NISATION 01? M1?MBERS. The members of the Committee shall receive 
no compensationV

oeir

 

iccs rendered, ot her than reimbursement for expenses incurred by them in 
t he performanceduties hereunder. 

Section 6. INSP OF WORK , Inspection of work and correction of defects therein shall 
proceed as follows: 

A . lip npl et  i on  of any work for which approved plans arc required under 
this Article, the submitting 'f,' shall give written notice of completion to the Committee. 

13. Within t ir 0) days after written notice of completion, the Committee or 
its duly authorized rcpresentati may inspect such Improvement. If the Committee finds such 
work was not done in substantial co%

, ' hin

 

ith the approved plans, it shall notify the submitting 
party in wr i t i ng of such noncompLia such t hirty ( 3 ) 0) day period, specifying the particulars 
of noncompliance, and shall require i1ting party to remedy such noncompliance. 

C. If upon the expii,ifteen (15) days from the date of such notification 
the submitting party shall have failed to rMii ch noncompliance, notification shall be given to 
the Board in writing of such failure. Upon 

Owithin

 

he Board shall determine whether there is 
a noncompliance and, if so, the nature t her e matcd cost of correcing or removing the 
same. If noncompliance exists, the submitt aU remedy or remove the same  within a 
period of not more than thirty (30) days from nnouncernent of the Board's ruling. If the 
submitting party does not comply with the Bo

 

such period, t he Boar d,  at its option. 
may remove the Improvement, remedy the noncon roceed in court to enjoin compliance 
and the submitting par t y shall reimburse the Ass n demand, for all expenses incurred 
in connection therewith. including Interest and Leg such  expenses are not promptly repaid 
by t he submitting party to t he Association, the levy an Assessment against such 
submitting party for reimbursement, and said Assessmcnttjfonstitutc a lien upon the applicable 
Lot  and Home with the same force and effect as liens fokting Expenses. 

D. If, for any reason, nojilication is " en to the submitting party of 
acceptance wit hin t hirty (30) days after receipt of said wri tiee of' completion from the 

Z~~ 
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submitting party, the Improvement and/or alteration shall be deemed to be in compliance with said 
approved plans. 

Section 7. NON-LIABILITY  OF COMMFFEE MEMBERS. Neither the Committee nor any 
member thereof; nor its duty auzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt horized Committee representative, nor Declarant, shall he liable to 
the Association or to any Owner or any other person or entity for any loss, damage or injury arising 
out of or in any way connected with the performance of the Committee's duties hereunder, unless 
due to thellful misconduct or bad faith of a member  and only t hat member shall have any liability. 
The Co4ee's review and approval or disapproval 01 plans submitted to it for any proposed 
lnipriferall be based solely on considerations of the overall benefit or detriment to the 
comm whole. The Committee shall not be responsible for reviewing, nor shall its approval 
of any 1csjgn be deemed approval of any plan or design from the standpoint of structural 
safety or I thce with building or other codes. Furthermore, approval by the Committee of any 
plans and i,tions does not excuse any Owner from also receiving approvals as required by 
all applicabl( nmental agencies. 

-  cO 
Section 8. \4NJCE. The Committee may authorize variances f r om compliance with any 
of the ar chi t ect vi s i ons  of t his Declaration or any Supplemental Declaration, when 
circumstances suà& topography, natural obstructions, hardship, aesthetic or environmental 
considerations may require If such variances are granted, no violation of the covenants, conditions 
and restrictions conta-ithis Declaration or any Supplemental Declaration shall be deemed to 
have occurred with res' o the Improvements for which the variance was granted. 

ARTICLE IX  

Section 1. 

A. The AssoThtiQ,,t its expense, shall he responsible for the maintenance, 
repair and replacement of all of 111€(1rovements and facilities located upon the Association 
Property, including the Recreation s otherwise provided herein. Should any incidental 
damage be caused to any Home by vi 5 the Association's failure to maintain the Association 
Property as herein required or by virt'ti y w ork which may be performed or caused to be 
performed by the Association in the main inpair or replacement of any Association Property, 
the Association shall, at its expense, repai iidental damage. The Association shall not, 
however, be responsible for any loss of 2  nv hardship, an Owner's time or any other 
consequential or punitive damages. 

B. The Association shall op intain and repair a water sprinkler system 
constructed over, through and upon the Associaf perly as it shall deem appropriate. The 
Association shall be responsible for the costs of ope -  dovaintcnance of such sprinider system, 
including any monthly kes and other costs of water i a , the cost of repair or replacement to 
all or any part thereof. 

The Association shall also operate, maint repair the water sprinkler system 
serving the Lots, and t he Association shall he responsible t the monthly fees and ot her costs 
of water usage on such Lot s  and shall apportion and assess uc ecs and costs against only such 
Lots as ar e  being irrigated wit h  water cunning through such 

t%

 

leter(s). 
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There is hereby reserved in favor or the Association the right to enter upon the 
Association Property and any and all Lots for the purpose ofoperating, maintaining, repairing and 
replacing a water sprinkler system over, through and upon the Association Property and all of the 
Lots within the Property. 

'Ilie Association shall operate, maintain and repair the Drainage System constructed 
over, through and upon the Property. i'licrc is hereby reserved in livor of the Association the right 
to enter tcn the Association Property and the Lots for the purpose of operating, maintaining, 
repairin' eplacing the Drainage System over, through and upon the Property. The Association 
shall sp "ble for all costs associated with all cleaning, maintenance, repairs and replacement 
of any o - the Drainage System necessary to maintain the system in its .Driginal condition and 
use. 

0 
The Association shall be responsible for the maintenance, repair and 

replacement (ji l4rivate streets located upon the Association PropezyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAr t y and t here is hereby reserved 
in f avor  of the ssoctn the right to ent er upon any and all parts of the Association Property and 
Lots for such To the extent permitted by the appropriate governmental authority, the 
Association may ,\(l not be obligated to. also provide maintenance of al l  city, County, district 
or municipal prop i'hich arc located within or in a reasonable proximity of the Property to the 
extent that their detenoratj or unkempt appearance would adversely affect the appearance of the 
Property, including thto enhance the landscaping in any public right of way. 

ft shall be responsible for the maintenance and care of the lawn 
encompassed within the /iepr as otherwise provided in Article X.  Section 17 her eof .  
'Maintenance and care" wi+r(thc meaning of this subsection shall include, mowing, edging, 
fertilizing and spraying of la\ns, 9flJ  replacement of sod. Notvithstanding the obligation of the 
Association to maintain the lanc within the Lots, any replacement of trees, shrubs and other 
plant materials within the Lots, t reason whatsoever, shall be the oblizyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAgation of the Owners of 
the Lot upon which such replacemt - cquired. The Association may,  at its option, discontinue 
replacing sod on the Lots, in which enr ht e replacement of all sod on the Lots would become the 
responsibility of the Owners. 

E. The Associatioii 
replacement of any Privacy Fences and F. 
provided in Article X , Section 17 herein. 

F. The Association shalr, 
replacement of any Street lights and any assoc1 
street lights and assocaitied facilities placed in 
Association and the public utility responsible th 

responsible for the maintenance, repair and 
onipassed within the Lots, except as otherwise 

tsible for the maintenance, repair and 
ities placed within the Property and any 
ights of way by arcemen1 between the 

Ci. The Association shall also be r e for the perpetual maintenance and 
cure of the landscaping, including the irrigation systeZ~nthal portion of the median of Jog Road 
adjacent to V alencia Isles. Perpetual maintenance includes not limited to, pruning, fertilizing. 
irrigation, and alternate watering of X eriscape material (4urg periods of drought in order to 
maintain healthy plant material. The maintenance responi \of any existing trees within the 
median shall also be the responsibility of* the Association. 
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H. The Association shall not alter the slopes, contours, or cross sections of the 
Lakes, Lake banks and littoral zones or chemically, mechanically, or manually remove, damage or 
destroy any plants in the littoral zones except upon the written approval from the applicable 
governmental authority. The Association shall be responsible for marnaining the required 
survivorship and coverage of the planted littoral areas, to ensure the ongoing removal of prohibited 
and invasive non-native plant species from these areas, and to comply with all governmental 
regulations applicable to the Lakes, Lake banks and littoral zones, 

1. The Association, by action ot'its Board, may make rrtinor and insubstantial 
al terzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA,  tpfr- Improvements to the Association Property having a cost not in excess of Five 
ThouiId EJ1lys ($5,000). A ll other alterations and Improvements must first be approved by at 
[cast (213) of all Owners represented in person or by proxy at a meeting called and held 
in accorj'i the Bylaws. No alteration or Improvement may be made to the Association 
Property efr-thatcrially and adversely affects the rights of the Owner of any Lot to the enjoyment 
of his Lot 5'ssociation Property unless the Owner and all mortgagees holding recorded 
mortgages oijtT Lot consent thereto in writing. 

J I t  expenses incurred by the Association in connccticn with the services and 
maintenance des O  Paragraphs A through H, inclusive, are Operating Expenses, payable by 
each Owner unde'tie provisions of this Declaration concerning Assessments. Should the 
maintenance, repair 

* rble

 

provided for in Paragraphs A through I t  of this Section 1 he 
caused by the neglige e by an Owner, his family, guests, servants. invitees, or lessees. 
such Owner shall b herefor, and the Association shall have the right to levy an 
Assessment against Lot and said Assessment shall constitute a lien upon the 
appropriate Lot and same force and effect as liens for Operating txpenses. 

K . The Associat i on has a reasonable right of entry upon any Lot to make 
emergency repairs and to do ork reasonably necessary for the pioper maintenance and 
operation of V alencia Isles. 

Section 2. BY  ThE 

A. The Owner ofe4nust  keep and maintain the Lot and the Improvements 
thereon, including equipment and app ies, in good order, condition and repair, and must 
perform promptly all maintenance and pirk wit hin his Home which, if omitted, would 
adversely affect V alencia Isles,  the other Oxie Association and its Members. The Owner 
of each Lot shall be responsible for any 41 by a failure to so maintain such Lot, 
Improvements and Home. The Owners' responili?j maintenance, repair and replacement shall 
include, but not be limited to, all of the physical'dre constructed in. upcn or below t he Lot, and 
physical items attached or connected to such stru4t run beyond the boundary line of the Lot 
which exclusively service or benefit the Lot and Øe1 Additionally, the painting, caulking and 
maintenance of the exterior surface of the walls, door -s and roof of the physical structure 
of the I Ionic shall be done by the Owner, and the exiehwi1'ace of such walls, doors, windows and 
roof shall at all times he maintained in a good and seMceahle condition with no damage or other 
defect therein by the Owner. The Owner ol' a Lot furthes to pay 'or all utilities, such as 
telephone, cable television, water, sewer, sanitation, eleck&c.

%-. 
that may be separately billed or 

charged to each Home. The Owner of each Lot shall be r for insect and pest control 
wit hin the Home. Whenever the maintenance, repair and rep ot'uiy items which an  Owner
is obligated to maintain, repair or replace at his own expens Iottcd by any loss or damage 
which may be covered by any insurance maintained in force ciation, the proceeds of the 
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ins ura nce  rece iv ed by  the  Ass'eiation shall be us ed for the purpos e  of making such maintenance, 
repair or replacement. except that the Owner shall he, in said instance, required to pay such portion 
of the costs oiuch maintenance, repair and replacement as shall, by rea s on of the applicability of 
any deductibility provision of such insurance or otherwise, reduce the amount of the insurance 
proceeds applicable to such maintenance, repair or replacement. 

B. In addition to the above, Owners of all Homes shall be responsible to: fix 
leaks in dc3therMse maintain and repair the roofs of their Homes; replace any dead or obviously 
dying zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt ree

"

 

re their Lots; and maintain, repair and replace any fences on their Lots, except as 
oihcfded in Article IX , Section LE hereof. Owners of Homes shall also clean, maintain 
and tha2iveways located on their Lots and keep the sidewalks located on their Lots clean. 

If a Home is damaged by fire or other casualty, its Owner shall properly and 
promptly it to at least as good a condition as it was befire the casualty occurred. Any such 
work shall l't ordance with the original plans and specifications of the Horne unless otherwise 
authorized b&J13oard and shall he otherwise subject to all provisions of Article V Ul hereof. 

rçacb Owner shall keep his Home insured in an amount not less than its full 
insurable value ajsss or damage by f i re or other hazards. Evidence of such coverage shall be 
furnished to the Aiation promptly upon the Board's request. 

E.%w r i er  tails to comply with the foregoing provisions of t his Section 2, 
t he Association n-lay pcourt to enjoin compliance. Further, if the failure to comply relates
to the Owner's obligaiaintain insurance, t he Association shall be entitled. although not 
obligated, to obtain th erage itself and to levy on the offending Owner an Assessment 
equal to the cost of prn any such Assessment shall constitute a lien upon the applicable 
Lot and Home with the same 1 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA. d effect as a lien for Operating Expenses. 

0 
F. If a failu to comply with the provisions of this Section 2 relates to the 

Owner's obligation to maintain the I landscaping or any other area required to he maintained 
by the Owner, then, in addition to tti  ejrcise of all other remedies, the Association or Declarant 
shall have the right but not the obUga'tn lifteen (15) days written notice, to enter the property 
of the Owner for the purpose of perfor irI,4Je maintenance referred to, set forth and described in 
the notice. The determination of whethX vner is failing to properly maintain and care for the 
property for which he has the maintenanreibility shall be determined in the sole discretion 
of the Association or Declarant. Further,j,)sbiation shall he entitled, but not obligated, to 
perform such maintenance and care itself an C: the offending Owner an Assessment equal 
to the cost of performing such maintenance an Assessment shall constitute a lien upon the 
applicble Lot and Home with the same force - ccl as a lien thr Operaling Expenses. 

Section 3. DAMAGE TO WJU.f)FNGS. Therofarty Home which has suffered damage 
may apply to the Committee for approval for tlion, rebuilding. or repair of the 
Improvements therein. The Committee shall ffaill eproval only if, upon completion of the 
work, the exterior appearance will be substantially sinfar to that which existed prior to the date of 
the casualty. if the obligation for repair falls upon the Ass ' n, the Committee approval will not 
be required prior to the commencement of such work, s i as the exterior appearance will be 
substantially similar to that-which existed prior to the date ,49 aualty. 

The owner or owners of any damaged buiIdin>thpciation. arid the Architectural 
Control Committee shall he obligated to proceed with 11 J9iigence hereunder and the 
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responsible parties shall commence reconstruction within three (3) months after the damage occurs 
and complete reconstruction within one (1) year azyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAf t er the damage occurs, unless prevented by causes 
beyond his or its reasonable control. 

The Declarant shall be exempt from The provisions of this Section 3, provided that 
any such reconstruction, rebuilding or repairs made by the Declarant shall be consistent, as to the 
exterior appearance, with the improvements as they existed prior to the damage or other casualty. 

ARTICLE X  
USEJSTRIC'1IONS 

iimitatiori, 
to time, ht 
respect to P 

f the Property shall be held, used, and enjoyed subject to the following 
tions, and any and all additional rules and regulations which may, from time 

by the Association, except as provided in Article X , Section 19 below with 

section 1. K Ir 
in this Declarat l  
promulgated by t ho 
an action to recover sum  

LENT. Failure of an Owner to comply with any limitations or restrictions 
of the V alencia Isles Documents or with any rules and regulations 
ion shall be grounds for action which may include, without limitation. 
e for damages, injunctive relief, or any combination thereof. 

In add'1 
period of time, the right4i 
Association Property and 
delinquent in payment of ass 
against any Owner or any 0 
guests, invitees, lessees or em 
the following procedures are  

all other remedies. the Association may suspend, for a reasonable 
or all of an Owner or an Owner's tenants, guests or invitees to use 

Ii: may suspend the voting rights of an Owner ii such Owner is 
rttits for more than ninety (90) days; and may levy reasonable fines 
ner'enant, guest or invitee for failure of such Owner, his family, 

comply with any of the V alencia Isles Documents, provided 

A Notice. 
noncompliance and set forth time cot 
may not be imposed without notice oft1' 
suspended and an opportunity for a 
appointed by the Board who are not ot r 
spouse, parent, child, brother or sister of an, 
committee, by majority vote, does not appro 
At the Association's option, any line may 
violation without the necessity of a new he  

iation shall notil the Owner in writing of the 
ct ion to be taken. A  tine or suspension of use rights 
fourteen (34) days to the Owner sought to be fined or 
~, before a committee of at least three (3) members 

ectors, or employees of the Association, or the 
ti erector, or employee of the AsociaL ion, if the 

-A Mline or suspension, it may not be imposed. 
daily basis in the event of a continuing 

anout any limitation on the amount of such 
ilfle. 

B. 3Jçring. Should the*
al

 

noncomnpIiancc, the noncompliance 
shall he presented to the Boar d after which the Bo reasons why a fine should or should 
not be imposed. A  written decision of the Board s itted to the Owner, as applicable, not 
later than twenty-one (2 1) days after said meeting. 

C. Payment, A  line shall be paid not n thirty (30) days af t er notice of 
the imposition of the fine. 

4 
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D. Fines. A  fine shall he treated as an Assessment subjec' to the provisions of the collection of Assessments as otherwise set krth herein, and shall constitute a lien upon the applicable Lot and Home, with the same force and effect as a lien for Operating Expenses. A ll monies received fr om tines shall be allocated as directed by the Board, subject always to the provisions of this Declaration. 

E. Failure to Pay Assessmen. Notice and Hearing as provided in 
Subparagehs A and 13 above shall not be required with respect to the imposition of suspension of 
use right-fines upon any Oqer because such Owner's failure to pay Assessments or ot her 
char wcue. 

F. Access. Suspension of use rights to Association  Property shall not  impair the 
right of Qr tenant of a Lot and/or home to have vehicular and pedestrian  ingress to and 
egress froI ot and/or I lome, including, but not limited to, the right to park. 

Section 2. 'CcUPNCY  OF HOME The Fair Housing Amendments Act of 1988 (Public 
Law 100-430, September 13. 1988) ("Fair Housing Act"), which became effective  in 
March. 1989, an ded effective December 31, 1995, provides that communities cannot reject 
families with child)c1owevcr, the Fair Housing Act provides that a community is exempt from 
this prohibition if (a) * 11ca

,

glitv percent (80%) of the units are occupied by at least one(1)person 
tifty-fivc (55) years older per unit; and (b) the community has published and adheres to 
policies and proceduh demonstrate an intent by the owner or manager to provide housing 
lbr persons fifty-fiv of age or older (hereinafter collectively referred to as the 
'Requirements lbr Exem (i' or so long as such provisions of the Fair Housing Act are in 
effect, Declarant intends that cia Isles will be a community which falls within this exemption 
to the Fair Housi ng  Act (the crnption") and may therefor prohibit families ith children nineteen 
(19) years of age or younger çcçesiding in V alencia Isles. Therefore, for so long as such 
provisions of the Fair Housi ng r e  in effect, except as hereinafter provided, (i) at least one 
occupant  i i i  each Home in V alenc1s1e must he at feast fifty-live (55) years of age or older, except 
as hereinafter set forth; and (ii) the A c ion must publish and adhere to policies and procedures 
which demonstrate an intent by the A n to provide housing for persons fifty-five (55) years 
of age or older. (\ 

A. Board Discretion. 'iircments for Exemption contemplate that up to 
twenty percent (20%) of the units may he øt1 ty persons all of whom are under the age of 
fifty-five (55) without loss of the Exempti . ingly, the Board, upon application by an 
Owner, tenant, purchaser or proposed lessee.. v bsolutc discretion to allow a Home to be 
occupied only by individuals under the age of fi -( 5) based upon criteria that the Board shall 
determine, which criteria shall include, by way 

ol i anges

 

e and not of limitation, information then 
known to the Board concer ning potential or pe in occupancy of other Homes in 
V alencia Isles. if any, due to known adverse med op or domestic relations and the ages 
ofany likely remaining occupants of such Home R  n prospective changes in occupancy 
of Homes for whatever reasons; proximity to age (5) 5) of those occupants of other Homes 
in V alencia Isles then under such age; and any other inform<nown to and deemed relevant by 
the Board in carrying out its duty to monitor and control Qej eel tage of the Homes becoming 
occupied only by persons under the age of lilly-five (55). Ho' v. = D -or so long as the age provisions 
of the Fair Housing Act are in effect, the Boardshall complyRequirements for Exemption. 

rrL : .0427 VA 
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including, but not limited to, insuring that not more than twenty percent (20%) of the Homes in 
V alencia Isles arc occupied only by individuals under the age of fifty-five (55). 

B. Declarain Rights L imitations. Notwithstanding the provisions ot' zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAParagraph 

A above, Declarant shalt have the right to convey a Home owned by Declararit to a purchaser who 
intends that the Home be occupied only by persons under fifty-five (55) years of age provided that, 
for so long as the Fair Housing Act is in effect, after the conveyance not more than twenty percent 
( 20% )  of Homes shall be occupied only,  by persons under fifty-five (55). Such Home shall, at 
the first 

qD 0,%,

 

f occupancy thereazyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAf t er, be subject to the requirement that at least one (1) occupant 
be Ii )  years of age or older unless waived by t he Board pursuant to t he provisions of 
Paraera e. 

Board Responsibility. it shall be the responsibility of the Board to monitor 
the percent 

qovy

 

omes with occupants all ofwhom are under the age of f i fty-live (55) to insure 
that the Boaó not permit more t han twenty percent (20%) of the Homes in V alencia isles to 
he occupied hsons under the age of fifty-five (55). The Board shall have the right to 
promulgate rule s.gulations necessary to comply with the Requirements fbr Exemption so that 
the provisions of mph  E hereof limiting the number of days that children ni net een  (19) years 
of age or youngerJ 'iay in a Home are enforceable. 

D.V Rsibility. No Owner may lease or sell his Home unless at least 
one (1) ofthe intende fly-five (55) years of age or older at the time of t he occupancy, 
and such Owner shall veri f i cation form to theAssociation prior to the' effective date 
of'such occupancy wh ages of the intended occupants. The Board. however ,  shall 
have the right, in its sole disc to waive this requirement based upon criteria in accordance with 
the provisions set forth in 1%?agrap A hereof, but not if more than twenty percent (209/o) of the 
Homes will not have at least oncupanl fifty-five ( 55)  years of age or older. In the event there 
is a change in the occupants ot"rffomc (e.g.. a deat h  or a divorce) so that at least one (1) of the 
occupants is no longer f i fty-live (3'S) ye rs of age or older, the Owner must immediately notify the 
Association of said change in writir 

E. Cllildrc n. As lo6>'alencia Isles falls within the Exemption, no children 
nineteen (19) years of age or younger lJperrnitted to reside in any of the Homes, except for 
a period of time not to exceed a total of si . per calendar year. In addition, children shall 
be allowed to play only in those areas o n Isles designated from time to time by the 
Association. 

F. Notwithstanding anythii'i 
and agreed that, although it is the intent of Dec 
within the Exemption so that persons nineteen (19)(y 
residing within V alencia isles, no representation or 
with the Exemption, and in the event for any reason i t  i 4 

within the Exemption, and therefore it is unlawful to 
nineteen (19) years of age or younger, neither Declarant 
in connection therewith. 

herein to the contrary, it is acknowledged 
the Association that V alencia isles falls 
'age or younger will be prohibited from 
ç I ven that V alencia Isles will comply 
rthincd that V alencia Isles does not fail 

riminate against families with children 
c-t/ssociation shall have any liability 

Sectioa,i. NUISANCES. No obnoxious or offensive ayit9 shall be carried on or about the 
Lois or in or about any Improvements. Homes, or on any porti1Tencia lsles nor shall anything 

VA 
35 

NOT A
 CERTIFIED COPY



be done therein which may he or become an unreasonable annoyance or a nuisance to any Owner. No use or przyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAactice shall be allowed in or around the Homes which is a source of annoyance to 
Owners or occupants of Homes or which interferes with the peaceful possession or proper use of the 
Homes or the surrounding areas. No loud noises or noxious odors shall be permitted in any 
Improvements, Homes or Lots. Without limiting the generality of any of the foregoing provisions, 
no horns, whistles, bells or other sound devices (other than security devices used exclusively for 
security purposes), noisy or smoky vehicles, unlicensed off-road motor vehicles or any items which 
may unrenably interfere with television or radio reception of any Owner shall be located, used 
or placed p>' Lot, or exposed to the view of other Owners without the prior written approval of 
the Bar-1' vithstanding anything to the contrary herein, so long as any activity which is carried 
on a 1?ccljslowablc within applicable zoning regulations, no such activity shall be deemed a 
nuisanc der. 

c"O 
Section 4.'k-RK lNG AND V EHICULAR RESTRICTIONS. Parking .ipon the Property shall 
be restricted r i ve  and garage located upon each Lot and designated par ki ng  areas within  the 
Association Ierty. lLp parking on the streets or swales is permitted. No  Owner shall keep any 
vehicle on any Lotc is deemed to be a nuisance by the Board. No Owner shall conduct repairs 
taking more thaneg

,

 

bur (24) hours (except in an emergency or except wit hin the garage of the 
Home wit h  the gar r closed) or restorations of any motor vehicle, boat, trailer, or other vehicle 
upon any Lot. No &.in[ "chicle, trailer, boat or boat trailer may be parked or stored on the 
Property except in the a Home located upon a Lot. No bus or tractor-trailer or any other 
truck larger than a full-jikup truck may be parked on the Property, except temporarily as in the 
case of a moving van or ich vehicle necessary to provide service to an Owner and with the 
exception of any vehicles for any construction activity being performed by or on behalf 
of Declaram. 

Section 5. NO lMPROPERNo improper, offensive, hazardous or unlawful use shall be 
made of any Home nor shall iny'4.g-be done thereon tending to cause embarrassment, discomfort,  
annoyance or nuisance to any p= on any portion of the Property. A ll valid laws, zoning 
ordinances and regulations of all mental bodies having jurisdiction thereover shall be 
observed. V iolations of laws, order's-, ilations or requirements of any governmental agency 
having jurisdiction thereover relating Home or Lot shall be corrected by, and at the sole 
expense of, the Home's or Lot's owner. 5' 

Section 6. LF.ASES. No portion of a 
Leases shall provide, and if they do not so  pr  
the Association shall have the right to teminat4 
ofthe provisions of this Declaration, the Articl(t 
of any other agreement, document or instrumen 
leased Home shall he jointly and severally liable w 
Isles Documents and to the Association to pay any 
by the negligence of the tenant. Every lease sl 
Association whether before or after such lease was  

than an entire Home) may he rented. A ll 
the leases shall be deemed to provide, that 
\pon default by the tenant in observing any 
laws, applicable rules and regulations, or 
ing the Lots or Homes. The owner of a 
tenant for compliance with the V alencia 
.rj.tjury or damage to property caused 

byrdinated to any lien f i led by the 
r cI  i nt o.  

Section 7. ANIMALS AND PIE-TS. Only common desated household pets may be kept 
on any Lot or in a Home, but in no event for the purpose of h' or  for any commercial purposes 
whatsoever. No other animals, livestock, reptiles or poultry nd shall be kept, raised, bred 
or maintained on any portion ot' the Property. Permitted pets ly be kept subject to and in 
accordance with such rules and regulations as shall he promul dJ  time to time by the Board. 
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Under no circumstances may a pit bull be permitted on the Property. Any pet must be carried or kept 
on a leash when outside of a 1-lorne or fencedzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA- in area. No pot shah be kept tied up outside of Home 
or in any screened porch or patio,  unless someone is present in the Home. An Owner shall 
immediately pick up and remove any solid animal waste deposited by his pet on the Property. An 
Owner is responsible for the cost of repair or replacement of any Association Property damaged by 
his pet. 

Each Owner who determines to keep a pet thereby agrees to indemnify the 
Associajo nd Declarant and hold them harmless against any loss or liability of any kind or 
char( vi oever arising from or growing out ot'his having any animal on the Property. 

Sc )ADDlTJONS AND ALTERATIONS. No Home shall he enlarged by any addition 
thereto op-tht thereof, and no Owner shall make any improvement addition, or alteration to 
the exierio1 -[ome, including, without limitation, the painting, staining, or varnishing of the 
exterior of tJ1e,  including doors, garage doors, driveways and walkways, without the prior 
written approii'oU(i) t~y Committee as set fbrth in Article V III of this Declaration, which approval 
may be withheld fP&jrely  aesthetic reasons, and (ii) all applicable governmental entities. 

Section 9. ME IN INSURANCE RATES. No Owner may engage in any action which 
may reasonably he expccJd to result in an increase in the rate of any insurance policy or policies 
covering or with respty portion of the Property not owned by such Owner. 

Section 10. SLOPESREE. No Owner may engage in any activity which will change 
the slope or drainage of1'r'-90 additional trees are permitted to be planted on the Property 
without t he prior written coptcft.ot'DecIarant for as long as Declarant owns a Lot,  and thereafter 
without the prior written con'nt o,[Iic Board. 

çjon. SIGN S. No sig"tiiplay, poster, or other advertising device of any kind may be 
displayed in public view of any po11j of any building or other Jmprovcrtent in the Property 
without the prior written consent fr,d1)poard. Signs, regardless of size, used by Declarant, its 
successors or assigns, for advertisii%i the construction and  sale period of V alencia isles or 
other communi t i es  developed and!oi(1cted by Declarant or its aff i liates and other signs 
author i zed by Decl ar ant  shall be eernp is Section. Such sign or signs as Declarant may be 
required to erect under the terms of an Mortgage shall be exempt from this Section.

10  
.Section 12. TRASH AND OTHER MA No rubbish, trash, garbage, refuse. or other 
waste material shall he kept or permitted on thJ4 or Association Property, or other portions 
of the Property, except in sanitary. selflocking\nje'r located in appropriate areas, and no odor 
shall be permitted to arise therefrom so as to rcnj

it

 

perty or any portion thereof unsanitary. 
oliensive, detrimental or a nuisance to Owners o hcr proper t y in the vicinity thereof or to 
its occupants. No clothing or other household it e ung, dried, or aired in such a way as 
to be visible front the Association Property or u o stripped vehicles, lumber or ot her 
building materials, grass,  tree clippings, metals omobile pieces or parts, refuse, or trash 
shall be stored or allowed to accumulate on any portion ofroperty (except when accumulated 
during construction by Declarant, during construction(pved by the Committee, or when 
accumulated by the Association Ibr imminent pick-up an . 

VA 
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Section 13. TEMPORARY  STRUCTt.JRIS. No tent. shack, shed or other temporary building 
or Improvement, other than separate construction and sales trailers to he used by Declarant, its agents 
and contractors, for the conslruclion, service and sale of Valencia I sles or other communities, shall 
be placed upon any portion of the Property, either temporarily or permanently. No trailer, motor 
home or recreational vehicle shall be: (a) used as a residence, either temporarily or permanently, or 
(b) parked upon the Property, 

Section OiL  AND MINING OPPRATIONS. No oil drilling, oil development operations, oil 
refining, or or mining operations of any kind shall be permitted upon or on any Lot nor shall oil 
well zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAS, nels. mineral excavations or shafts be permitted upon or in any Lot. No derrick or 
other ru , esigned for use in boring for oil or natural gas shall be erected, maintained or 
permittc\Ø  ai6 Lot 

Seclion I 5zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA' V AGE DISPOSAL. No individual scwae,e disposal system shall be permitted on 
uiiv of the Prt)4' provided that a central sewage disposal system is being operated in accordance 
with the requ'h''mcnts ef the governmental regulatory body having jurisdiction over said central 
system. 

Section 16. \V -1 JRELY . i"io individual water supply system shall be permitted on any of 
the Property, provi'é#011 a central water supply system is being operated in accordance wit h 
requirements of the gental body having jurisdiction over said central system, except that 
wells are permitted forigation of landscaping only, provided that a stain tank is installed in 
conjunction wit h  the i vell. 

tiJ J . A lc placed upon any Lot must be approved by the Committee, as 
provided in Article V III hereb. prior to installation. In no event may a fence be placed in the area 
between the front of a Home ani4-5Teet, Drive, Road or Roadway at t he front of t he Lot on which 
the Home is situated. The Ownè smcs complete responsibility to maintain the nce, including, 
but not limited to, trimming any gr,i l I t  .ss ivy or other plants from the fence. In the event the 
Committee approves the installation 16,ti'nce, it shall also have the right to require installation of 
landscaping, also subject to the Coth' approval, at the time the fence is installed. 

Notwithstanding that an Owner ned the approval of the Committee to install a fence 
or landscape materials, as provided herciItao uch installation shall be at the Owner's sole risk 
so long as Declarant has not yet begun or i.(1ç} in the construction of a Home on an adjacent 
Lot. In the event such construction activity Lot causes damage to or destruction of 
such Owner's fence or landscape materials oiprQiereof, the Owner on whose Lot the fence 
and/or landscaping has been damaged shall be at the Owner's expense, to repair or replace 
such fence and/or landscape materials in confoscvith the requirements of the Committee's 
approval of the initial installation of the fence and/f lscape materials and Decl ar ant  shalt have 
no liability for any such damage or dest r uct i on.  Sue 1,ojeplacement shall commence as soon 
as construction on the adjacent Lot has been complete Y jtTl be pursued wit h  dtie diligence. For 
purposes of this paragraph, the term "landscape materishaIl include Landscape materials located 
on or adjacent to any property line of a Lot, including, b-' of example and not of L imitation, 
hedges, shrubs and trees, whether associated with a fcnee(q rJ . 

In addition, the installation of any fence placed upon 1bt  is subject to easements which 
nut with the land. In the event the grantee of any such easenieruns with the land (i.e., FPL), 

VA 
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its successorsand/or assigns, requires the removal of any fence upon the Lot, then the Owner of said 
Lot shall, at the Owner's sole cost and expense, immediately remove the fence. The Owner of a Lot 
in installing any fence upon the Lot shall comply with all valid laws, zoning ordinances and 
regulations of the city and County governmental bodies, as applicable, in addition to the Committee 
approval required by Article V iii hereof. 

Notwithstanding anything contained to the contrary in this Declaration, an Owner of a Lot 
who elect install a fence on any portion of his Lot shall he responsible for the maintenance and 
care of iy vri and landscaping and Hedge, if any, in the portion of the Lot which becomes 

tfence construction, provided, however, the Association shall remain responsible to 
maintn te'acv Fence, if any, located within any such Lot. Such Owner of a Lot shall not be 
entitledjucipn in Assessments in turn for being responsible for such maintenance and care. 
"Mainten} jdare" within the meaning of this subsection shall include, by way of example and 
not of 

1imiiFroperly maintain

 

wing, edging, fertilizing and spraying of lawns, maintenance of the irrigation 
system, repla of sod and the trimming, t'ertilizing and spraying of any Hedge. In zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt he event t he 
Owner fails his Lot and/or Home pursuant to this subparagraph, then the 
Association or DcçJ ft( shall have the right but not the obligation, upon fifteen () 5) days written 
notice, to enter thqçrty of the Owner for the purpose of performing the maintenance referred 
to, set forth and dbi&ed in the notice. The determination of whether an Owner is failing to 
properly maintain aiiffcaror the property for which he has the maintenance responsibility shall be 
determined in the so lion of the Association or Declarant. Further, if failure to comply 
relates to the Owner's ions to maintain and care for his property, the Association shall be 
entitled, but not obligate form such maintenance and care itself and to levy on the offending 
Owner an Assessment eqLh4lost ol' performing such maintenance and any such Assessment 
shall constitute a lien upon thpicablc Lot and Home with the same force and effect as a lien for 
Operating Expenses. 

Section 1. ANTENNAE. 
vrpe d 

tennae, microwave receiving devices or satellite receiving 
devices shall be permitted to he g,Lerected on any Lot or other por t ion of the Property. In the 
event applicable law requires that tfrsociation  permit any such device, such device shall he 
deemed an improvement subject to a'l,other requirements of the Declaration, applicable rules 
and regulations of the Association, anct'k.contmittee to the maximum extent permitted by law. 

Section 19. DECLARANT 

P -Osax~ 

Homes  and Improvements upon the Prope
buildings upon adjacent land or other pro
affitiates. The completion of t hat workand  
to the establishment and welfare of the Propert\ 
may be completed and a fully occupied commu 
Owners, the Association, nor the Architectural Con 
Declaraut's activities. 

ran plans to undertake the work of constructing 
€av undertake the work of constructing other 

developed or marketed by Declarant or its 
and other transfer of Homes is essential 

_ ientinl community, in order that such work 
tblishod as rapidly as possihl, neither the 

Dmmittee shall do anvzhing to interfere with 

In general, the restrictions and litnitatit forth in this Article X  shall not apply 
to the Declarant or to Lots owned by the 1)cclarant. Decrara,pall specifically be exempt from any 
restrictions which interfere in any manner whatsoever ih ecl ar at i es  plans for development, 
cofls'uctiOfl. sale. lease, or use of the Property and to the"tnlents thereon. Declarant shall 
he entitled to injunctive relief for any actual or threatenedrcncc wit h  its rights under this 
A r t icle X  in addition to whatever remedies at law to which e entitled. 

FT,:32C427;2 
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ARTICLE X l 
SALES. LFASES AND CONV EY ANCES 

In order to assure that V alencia isles be a community of congenial and responsible residents 
and that prospective purchasers will comply with the requirements of the Declaration and thus 
protect the value of the Homes, the sale, lease or transfer of Homes shall be subject to the following 
provisions. 

tphe sale, lease or transfer of a Home within V alencia Isles, the Owner of the Home 
shal l  lit ge verification form to the Association prior to the effective date of the sale, lease 
or tranfcrrcd Home. The age verification frm shal l  he supplied by the Association and shall 
provide t' ages of the intended occupants and such ot her  information as the Association may 
rea.sonabe4& in accordance with Article X .2. D hereof, except as herein provided, an Owner 
shall not sl€,a or transfer his home unl ess  at least one (I) of the intended occupants of cuch 
Home if years of age or older at the time of occupancy. However, the Board shall 
have the right'it'its so1ej1iscre1i0n. to waive this requirement based upon criteria in accordance with 
the provisions set frh in Article X .2.13 hereof, but not if more than twenty percent (20%) of the 
Homes in V alet Fts will not have an occupant fifty-fivc (55) years of age or older. The 
Association will lflirty (30) days to approve the sale, lease or transfer of a Home and such 
approval shall be in wriUnj.and in recordable form, signed by any two (2) offleers of the Association 
and shall be given to ded occupant. If the Association does not approve the sale, lease or 
transfer of a Home wiii thirty (30) day period, then the sale, lease or transfer of a Home shall 
be deemed denied. 

ARTICLE X II 

Damage to or destruc-f all or any portion of the Association Property shall, 
notwithstanding any provision in thiDclaration to the contrary, be handled as follows: 

A  if insurance are sufficient to effect total restoration of damaged or 
destroyed Association Property. then 'ociation shalt cause such Association Property to be 
repaired and reconstructed substantiall reviously existed 

B. If insurance proceed sftieient to effect total restoration, and t he cost 
of restoration exceeds such proceeds by Tw v Thousand Dollars ($25,000.00) or less, t hen 
the Association shall cause the Association zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

- 
t c repaired and reconstructed substantially 

as it previously existed and the difference betw insurance proceeds and the actual cost shall 
be levied as a Special Assessment proportionatst each of the Lots in accordance with the 
provisions of Articles V I and V II herein.  

C. lithe insurance proceeds are in Ii 
Of restoration of the Association Property cxcceds sroc 
Dollars ($25,000.00), then by the written consent or vote 
shall determine whether: (a) to rebuild and restore eithei(i 
the lmprovernenLc existed prior to the damage or dcstructioh 
in the event of (i) or (ii) to raise the necessary rebuilding anq 
restoration and construction Special Assessments against all L  

effect total restoration and the cost 
s by over Twenty-Five Thousand 
jority of the voting interests, they 
substantially the same manner as 

in a manner less expensive, and 
ration ftir.ds by levying pro rata 

b) to not rebuild and to retain 
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available insurance proceeds. In the evcnt it is decided that the damaged or destroyed Association 
Property shall not he rebuilt, the remains of any structure or structures shall be torn down and hauled 
away, so as not to be a safety hazard or visual nuisance, and the land shall be fully sodded and 
landscaped or otherwise treated in an attractive manner. Notwithstanding 3n3r:hing contained herein 
to the contrary, any decision not to rebuild or to rebuild in a manner which wculd result in a change 
in the Improvements shall not he effective without the prior written approval of Declarant as long 
as Declarant owns any portion of the Property. 

2\ D. Each Owner shall be liable to the Association for any damage to the 
Assoiñ erty not fully covered or collected by insurance which may he sustained by reason 
of zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAt he'egljgd or willful misconduct of said Owner or olhis family, lessees, invitees and guests, 
both mir~')l'd adults. 

0 
1.  In the event that the repairs and replacements were paid for by any Special 

Assessment ll as insurance proceeds and regular Assessments, then, iat1er the completion 
of and paymem'for thcepair. replacement, construction or reconstruction there shall remain any 
excess in the hati t1ie Association, it shall be presumed that the monies lisbursed in payment 
of any repair, re.W13jçnt, construction and reconstruction were first disb.trsed from insurance 
proceeds and rep sessments and any remaining funds shall be deemed to be the remaining 
Special Assessments whiq shall be returned to the Owners by means of   pro rata distribution in 
accordance with t he n of such Special Assessments. 

ARTICLE X III 
(j I ANCE  AND CONDE MNATION 

The Association sha urhase and maintain the following insurancc coverages subject to 
the following provisions, and t of the premiums therefor shall be a ?art  of the Operating 
Expenses: \_ ' 

Section 1. CASUALTY  lNSUl 
the then 11.ill replacement cost, excJ tl 
excluded from such coverage, of all 
Association and now or herealler locM 
afford protection against such risks, if 
similar 10 the Association Property in 
location and use. 

.  Property and casually insurance in an amount equal to 
C,,land, foundation, excavation and other items normally 

rfments and personal property which are owned by the 
the Association Property, which insurance shall 

sill customarily be covered with respect to areas 
i t ot s similar to V alencia Isles in construction. 

Section 7. PUBLIC LIABILITY  INSUR1 comprehensive policy of public liability 
insurance naming the Association and, until Deo longer owns any Lot with the Property. 
Dcclarant as named insureds thereof insuring agary and all claims or demands made by any 
person or persons whomsoever Ir personal iniuriesrjç damage  received in connection with, 
or arising from, the operation, maintenance and the Association Property and any 
Improvements located thereon,  and for any ot her risk sured against by such policies with limits 
o1 not less than One Million Dollars (SI ,000.000.O0) for es incurred or claimed by any one 
person for an' one occurrence; not  less than Three Mi l l ' lll 

f or  

($3,000,000.00) for damages 
incurred or claimed by nioi than one person for any on'nce; and r not less than Fifly 
Thousand Dollars (S50.000.00) property damage per occun'ith o separate limits stated fbr 
the number of claims. The Association may also obtain vorkeerisation insurance and other 
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liability insurance including, but not limited to, insurance lr lawsuits related to employment contracts in which the Association is a party, as it may deem desirable. 

Sect ion 3. FIDELITY  COV ERAGE. Adequate fidelity coverage to protct against dishonest acts of the officers and employees of the Association and the Board and all others who handle and 
are responsible for handling funds of the Association shall be maintained iizyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA,  the form of fidelity 
bonds, which requirements shall be reasonably determined by the Board. 

DIRECTORS' CO\'ERACIE. Adequate directors' and officers' liability coverage. 
shall be effective from and after the date the Association is created. 

scttOn.2)OTflER INS UR ANCE . The Board may obtain such other forms of insurance as the 
Board and in such coverage amounts as the Board shall determine to be required or 
beneficial t-t1ieotcction or preservation of the Association Property and any improvements now 
or hereazyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAf t er I tthcrcon or in the best interests of the Association and/or its officers and directors. 

Section 6. N?LATbON OR MODIFICATION. All insurance policies purchased by the 
Association shat that they may not he canceled (including for nonpayment  ozyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAf premi ums) 
or substantially without at least ten (10) days prior  Tit1cn notice to the Association and 
to each first mortgage ho arty, named in the mortgage clause. r. ii  

Section 7. FLOOIRANcE. If determined appropriate by the Board or if required by an 
Institutional Mortgagee, 'icr or blanket policy of flood insurance covering the Association 
Property, if available undeic .)rional Flood Insurance Program, shall be purchased, which flood 
insurance shall be in the formkandard policy issued by a. member of the National Flood Insurers 
Association, and the amount b the coveraue of such insurance shall be the lesser of the maximum 
amount of flood insurance avaikqj such program, or one hundred percent (100%) of the 
current replacement cost of all bitgs and other insurable property located in the flood hazard 
area. 

Section 8. the Association receives ary award or payment 
arising from the taking of any AssociatiR)J ?ertv or any part thereof as a reszlc of the exercise of 
the right of condemnation or eminent I net proceeds thereof shall first be applied to the 
restoration of such taken areas and imp ern thereon to the extent deemed advisable by the 
Board and approved by at least two-thirds he total voting interest., and the remaining 
balance thereof, if any, shall then he distributd to Owners and mortgagees of Lots as their 
respective interests may appear. 

Section 9. WAIV ER OF SUHROGATION .ch policy of insurance maintained by the 
Association which will not he voided or impaire by, the Association hereby waives and 
releases all claims against the Board, the Owners, t'brt and the agents and employees of 
each of the foregoing, with respect to any loss covered rThsurancc, whether or not caused by 
negligence of or breach of any agreement of said persorit only to the exten-: that such insurance 
proceeds are received in compensation for such loss. 

©  
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ARTICLE X IV  
GENERAL PROV ISIONS 

Section 1. CONFUCTWIj OTHzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAER V ALENCIA ISLES DOCUMEN. In the event of any 
conflict between the provisions hereof' and the provisions of the Articles anUIo Bylaws and/or rules 
and regulations promulgated by the Association, the provisions of this Declaration shall control. 

Section 2zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA\  NOFICES. Any notice or other communication required or permitted to be given or 
del i ver ed under shall be deemed properly given and delivered upon the mailing thereof by 
Unitqeail, postage prepaid, to: (I) each Owner, at the address of the person whose name 
appeaI as on the records of the Association at the time of such mailing and, in the 
absence specific address. at the address of the Home owned by such Owner; (ii) the 
Associatr(j.ed mail, return receipt requested, at 1401 University Drvc, Suite 200, Coral 
Springs, FldI071, or such other address as the Association shall hereinafter notify Declarant 
and the Ow t in writing; and (iii) Declarant. certified mail, return receipt requested, at 1401 
University D , Suit00, Coral Springs, Florida 3307 I, or such other address or addresses as 
Declarant shall heçtr notifi the Association of in writing, any such notice to t he Association of 
a change in Decfj ddress being deemed notice to the Owners. 

Section 3. ENCENT. The covenants and restrictions herein contained may be enforced 
by Declarant (so long acant holds an equitable or legal interest in any Lot and/or home), the 
Association, any Owne4any Institutional Mortgagee holding a mortgage on any portion of the 
Property in any judicial seeking any remedy recognizable at law or in equity, including 
damages, injunction or a J Iz,lrrn of relief against any person, firm or entity violating or 
attempting to violate any restriction or provision hereunder. The failure by any party to 
enforce any such covenant, rrict ion or provision herein contained shall in no event be deemed a 
waiver ol'such covenant, reslriçr provision or of the right of such party to thereafter enforce 
such covenant, restriction or pro\*i1. The prevailing party in any such litigation shall be entitled 
to all costs thereolincluding, but notJ J .nted to, Legal Fees. 

Section 4. INTERPRETATION 
to effectuate its purpose of creating a u  
and for the maintenance of recreationa: 
Paragraph captions, headings and titles i: 
of convenience only and in no way shall 
affect the subject matter or any of the te 
of this Declaration. 

Whenever the context so rec 
deemed to mean the corresponding masculine, 
of any nouns and pronouns herein may he d 
and vice versa. 

,ions of this Declaration shall be liberally construed 
an for the development of a residential community 
Cs and Association Property. Article, Section and 
hughout this Declaration ar intended as a matter 

headings or titles define, limit or in any way 
tvisions thereunder or the terms and provisions 

rmits, any pronoun used herein may be 
neuter form thereof. and the singular form 

i kke corresponding plural form thereof 

Section 5. SEV EABUJTY . In the event any ofihe.poyisions of this Declaration shall be 
deemed invalid by a court of competent jurisdiction. saI4' 3ial determination shall in no way 
affect any of the other provisions hereof, which shall r full force and effect, and any 
provisions of this Declaration deemed invalid by a court of (pkent jurisdiction by virtue of the 
term or scope thereof shall be deemed limited to the rnaximand scope permitted by law. 
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III the event that any court should hereafter determine that any provision o;this Declaration is in 
violation of the rule of properly known as the 'rule against perpetuities" or any other rule of law 
because of the duration of a time period,  s uch  provision shall not thereby become invalid, but instead 
the duration of such litue period shall be reduced to the ma\inium period allowed under such rule 
of law, and in the event the determination of the duration of such time period requires measuring 
lives, such measuring life shall he that of the incorporator of the Association. 

Section 6 CERTAIN RIGHTS OF DECLI\ RANT, Notwithstanding anything to the zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAcont r ar y  
herein c$cd, no Improvements constructed or installed by Declarant shall be subject to the 
apprl-6fthAssociation or the Owners or t he provisions and requirements of this Declaration, 
aIthoujj..iqe intent olDeclarant to create a community with a common scheme of development. 
Notwith'I)ig 

_%

 

ot her provisions of this Declaration. Decl ar ant  reserves for itself, and Declarant 
and its n'1Ijs shalt have, the right to enter into and transact on the Property any business 
necessary tpcInmatc t he sale, lease or encumbnuice of Homes or real pr oper t y  within or outside 
V alencia lsldin. but  not  limited to, the right to maintain models and a sal es and/ or  leasing 
office, a cons1thtion office and!or a service office. place signs, employ sales, leasing, construction 
and service personnyt)d the Association Property and haw homes, and Decl ar ant  further reserves 
the right to mak jis to the Association Property and to carry on construction activity for the 
benef i t of the ProJ i$-> Declarant, and its nominees, may exercise t he foegoing rights without 
notifying the AssoeIion.ny such models, sales and/or leasing office, corn;truction office, service 
office, signs and any o 'us pertaining to such sales, leasing, construction or service efforts shall 
not be considered a pa Association Property and shall remain the property of Declarant, This 
Section 6 may not be su superseded or modified in any manner by any amendment to this 
Declaration unless such a1t is consented to in writing by Declarant. This right of use and 
transaction of business as set1 rthherein and the other rights reserved by Declarant in the V alencia 
Isles Documents may be assigned writing by Declarant in whole or in part. For the purposes of 
this Section 6, the term include any 'Lender" which has loaned money to Declarant 
to acquire or construct Improverupon the Property, or its successors and assigns if such Lender. 
its successors or assigns, acquires title to any portion of the Property as a result of the foreclosure 
of any mortgage encumbering any itI of the Property securing any such loan to Declarant. or 
acquires title thereto by deed in lie,zclosure. The rights and privileges of Declarant as set 
forth in this Section 6, which are in ln to, and are no way a limit on, any other rights or 
privileges of Declarant under any of thè jia Isles Documents, shall tcrninate upon Declarant 
no longer owning any portion of the Prot51jn4 having any equitable or legal interest therein) or 
upon such earlier date as Declarant shall nqt"cssociation in writing olDeclarant's voluntary 
election to relinquish the aforesaid rights ai4h1is. 

Declarant shall also have the riCt the obligation, to conduct inspections and 
tests from time to time of all or any portion I) 11K  Proper ty in order to ascertain the 
physical condition of the Improvements and to de'eft\~je if maintenance, repair or replacement of 
any such Improvement is indicated. If l)eclarant cônK such tests or inspections, it shall pay 
all costs thcrcof restore t he affected portion of the Pr j-1ts condition immediately prior to the 
inspections and tests, and shall indemnify the Assoc1i and Owner(s) or' any affected Home(s) 
and/ or  Lot(s) f r om any damages resulting t her ef r om. ecrt shall have such rights of entry on, 
over, under, across and through the Property as may be rqibly necessary to exercise the rights 
described in this Section 6. Declarant's right of inspectioxist whether or not the Turnover 
Date has occurred. In the event Declarant exercises its insp

= 11 -Cigection 
ht, it is acknowledged by the 

Association and all Owners t hat Dec  lurant. is performing any for its own benefit and 
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not for the benefit of the Association and/or the Owners and further, Declarant shall have no 
obligation to inform the Association and/or the Owners of the result of any such inspection. 

Section 7. 1SPUTF.S AS TO US E . In the event there is any dispute a; to whether the use of 
the Property or any portion or portions thereot'eomplies with the covenants, restrictions, easements 
or other provisions contained in this Declaration, such dispute shall be referred to the Board, and a 
determination rendered by the Board with respect to such dispute shall be final and binding on all 
parties corned therewith. Notwithstanding anything to the contrary herein contained, any use by Dec=

-Iontrary
PropezyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAr t y shall be deemed a use which complies with t his Declaration and shall not 

he determination by the Board. 

The process olarnending or modifying 
this Dccl o5t-ill he as follows: 

2. Until the Turnover Date, all amendments or modifications shall only be made 
by Declarant2%1hout tltrequirement of the Association's consent or the consent of the Owners so 
long as such an 

111

n or modifications do not materially impair the common plan of 
development of Isles; provided, however, that the Association shall, f or t hwi t h  upon request 
of Declarant, joi (jh iy such amendments or modif i cations and execute such  instruments to 
evidence such join er an4onsent as Declarant shall, from time to time, request. 

2. Ihc Turnover Dale, this Declaration may be amenied by: (i) the consent 
of the Owners owning, t (2/3) of all Lots: together with (ii) the approval or ratification of 
a majority of the Board, ientioned consent of the Owners owning two-thirds (2/3) of the 
Lots may be evidenced by a signed by the required number of Ownen; or by the affirmative 
vote of the required numberW Owners at any regular or special meeting of the Association called 
and held in accordance with tlaws and evidenced by a certificate of the Secretar y  or an 
Assistant Secretary of the Assoin. 

3. Amendment r rrection ot'scrivener's errors or other nonmaterial changes 
may be made by Declarant alone ul urnover Date and by the Board thereafter and without 
the need of consent of the Owners. ( ' 

4. Notwithstanding  
to this Declaration shall be effective vhi 
Declarant, the Association or of any Instil 
without the specific written approval of su 
anything to the cont r ar y  contained herein, no 
shall eliminate or modify the provisions of Sec 
shall he deemed to impair and prejudice the nt 

:o the contrary herein contained, no amendment 
lnpair or prejudice the rights or priorities of 
y.wtgagee under the Valencia Isles Documents 

ffected thereby. Finally, notwithstanding 
lij,?tto this Declaration shall be effective which 

2 this Article X IV  and any such amendment 
tNIè clarant. 

5. A  true copy of any Amendrnert oMjeclaration shah be sent certified mail 
by the Association to Declarant and to all Tnstittuthl'Mortgagces holding a mortgage on any 
portion of the Property requesting notice. The amendment sji&UzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA\become effective upon the recording 
amongst the Public Records of the County of said amend nr any Supplemental Declaration to 
this Declaration which sets forth any amendment or mod 1' to this Declaration. 

'TL,204272 
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6. Notwithstanding anything contained herein to the contrary. Declarant may, 
without the consent of any Owners, file any amendments which may be required by an institutional 
Mortgagee for the purpose of satisfying its development criteria or such other criteria as may be 
established by such mortgagee's secondary mortgage market purchasers, including, without 
limitation, the Federal National Mortgage Association and the Federal Home Loan Mortgage 
Corporation; provided, however, any such Declarant's filed amendments must bc: in accordance with 
any applicable rules, regulations and other reuiren1eats promulgated by the United Slates 
Departmçf Housing and Urban Development. 

Any proposed amendment to the Declaration which would affect the surface 
water vanacnt system (including environmental conservation areas and the water management 
portion( Association Property), zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAshal l  be submitted to t he South Florida Water Management 
District iinalion of whether the proposed amendment necessitates a modification of the 
stirfitce wafgement permit. 

Section9. ' ELT1ON. The Association, pursuant to a resolution dily adopted by the 
Board, shall h'a'Acontinuing authority to delegate all or any portion of its responsibilities for 
maintenance, opnd administration, as provided herein, to any managi:ig agency or entity 
selected by the B&4ftbni time to time and whether or not related to Declarart. 

Section W. [b,Eis Declaration and the terms, provisions, conditions, covenants, 
restrictions, reservatiol lations, burdens and liens contained herein shall run with and bind the 
Property', and inure to th 1 eV  of Declararit, the Association and the Owners and their respective 
legal representatives, heilisors and assigns for a term of fifty (50) years from t he date of 
recording this Declaration 3st the Public Records of the County, after which time this 
Declaration shall be automa1allynewed and extended for successive periods of ten (10) years 
each unless at least one (1) year(o the termination of such fifty (50)-year term or any such ten 
(10)-year extension there is re dd amongst the Public Records of the County an instrument 
agreeing to terminate this Declaratioj.sined by Owners owning two-thirds (213) of the Lots and 
Institutional Mortgagees holding lfnortgages encumbering two-thirds (2/3) of all Lots 

encumbered by f i r s t  mortgages held 'utiotuil Mor t gagees, upon which evcnt this Declaration 
shall he terminated upon t he expiratid(,p fifty (50)-year term or the ten 10)-year ext ensi on 
during which such instrument was recd' 

In the event this Declaration 
reason, the Owners shall he jointly and se 
maintain the Association Property in the it 
amended or deleted without the prior written 
the termination of this Declaration and shall 

Section 11. RIGHTS OF MORTGAGEES. 

or the Association cerses to exist for any 
nsiblc for the costs to maintain and shall 
'ibed herein, This provision may not be 
ie County and this provision shall survive 

Property in perpetuity. 

A . Right to Notice. The Associahall make available 1zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA1or inspection upon 
request, during normal business hours or under reaso,circumstances, the V alencia I s l es 
Documents and the hooks, records and financial statem4, the Association to Owners and the 
holders, insurers or guarantors of any first niorigages encti any portion of the Property. In 
addition, evidence of insurance shall be issued to each Ow -r , mortgagee ioIding a mortgage 
encumbering a home upon written request to the Assoc iatio 
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B. Rights of Listed Mortgagee. Upon written request to the Association, 
identifying the name and address of the holder, insurer, or guarantor (such holder, insurer or 
guarantor is herein referred to as a "L isted Mortgagee") of a mortgage encumbering a Lot and the 
legal description of such Lot, the Association shall provide such L isted Mortgagee with timely 
written notice of the following: 

(1) Any condemnation, loss or casualty loss which affects any material 
porti

i f y

 

sociation Property; 

( 2) Any  lapse, cancellation or material modification of any insurance 
polic bond maintained by the Association; 

(3) Any proposed action which would require the consent of mortgagees 
holdi encuniherin a Lot; and 

'3 (  Any failure by an Owner owning a Lot encumbered by a mortgage 
held, insured or reed by such L isted Mortgagee to perform his obligations under the V alencia 
Isles Documents, g, hut not limited to, any delinquency in the payment of Assessments, or 
any other charge o the Association by said Owner where such failure or  delinquency has 
continued for a perio ofiy (60) days. 

C. ligiJof L isted Mortgagee to Receive Financial Statement. Any L isted 
Mortgagee shall, upon tfiiçqucst made to the Association, be entitled to financial statements 
of the Association for the Ajscpl year free of charge and the same shall be furnished within a 
reasonable time following supeucst. 

Section 12. APPROV AL OF 
anything contained herein to the 
contemplated by the V alencia 1sls I 
approval of three-fourths (3/4) of the 
at which a quorum is present) prior 
making, preparing or investigating a 
following purposes: 

(a) the colt 

IATlON LAWSUITS BY  OWNERS. Notwithstanding 
,in order to prevent the Board from incurring expenses not 
cumcnts, the Association shall be rcqiired to obtain the 

'yoting interests (at a duly called meeting of the Owners 
ging persons or entities for the purpose of suing, or 

j1uit, or commencing any lawsuit other than for the 

b) the collection (if ges which Owners are obligated to pay 
pursuant to the V alencia Isles Documents; 

(c) the enforcement of th( d1C1 occupancy restrictions contained in the 
V alencia Isles Documents; 

(d) dealing with an emergenchen waiting to obtain the approval of the 
Owners creates a substantial risk of irreparable iui' to the ntion Property or to Owner(s) (the 
imminent expiration of a statute of limitations shall not be dmi an emergency obviating t he need 
for the requisite vote of three-thurths 3'41  of the Owners);"e 

(e) tiling a compulsory countere lain 

F .:  O4 2 7  : 2  
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Section 13zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA' .  COMPLIANCE \VITI-I PROVISIONS. Every person who owns, occupies or acquires 
any right, title, estate or interest in or to any Lot except zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAas elsewhere herein provided does consent 

and agree to, and shall be conclusively deemed to have consented and agreed to, every limitation, 
restriction, easement, reservation, condition and covenant contained herein, whether or not any 

reference to these restrictions is contained in the instrument by which such person acquired an 

interest in such property. Declarant shall not in any way or manner be held liable or responsible for 

any violation of this Declaration by any person other than Declarant. 

ction\ SECURITY. The Association may, but shall not be obligated to, maintain or support 

ccrtalivi)within the Property designed to make the Property safer than it otherwise might be. 

Additia(NEITHER DECLARANT NOR THE ASSOCIATION MAKES ANY 

REPREATQNS WHATSOEVER AS TO THE SECURITY OF THE PREMISES OR THE 

EFFECT) OF ANY MONITORING SYSTEM OR SECURITY SERVICE. ALL 

OWNERS TO HOLD DECLARANT AND THE ASSOCIATION HARMLESS FROM 

ANY LOSS QAIM ARISING FROM THE OCCURRENCE OF ANY CRIME OR OTHER 

ACT. NEITI1TI[E ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT 

SHALL IN ANY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY 

WITHIN THE 'R1Y. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY 

SUCCESSOR DLJANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY 

REASON OF FAILURE3Q PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF 

SECURITY MEASI UNDERTAKEN, IF ANY. ALL MEMBERS, OWNERS AND 

OCCUPANTS OF AN OR I IOME, AND TENANTS, GUESTS, AND INVITEES OF ANY 

OWNER ACKNOWL HAT THE ASSOCiATION AND ITS BOARD, DECLARANT, 

AND ANY SUCCI3SSOIRANT DO NOT REPRESENT OR WARRANT THAT: (a) 

ANY FIRE PROTECTION EM, BURGLAR ALARM SYSTEM OR OTHER SECURITY 

SYSTEM, IF ANY, DESIATED BY OR INSTALLED ACCORDING TO GUIDELINES 

ESTABLISHED BY DECLARMR THE COMMITTEE MAY NOT BE COMPROMISED OR 

CIRCUMVENTED. OR (b) 'A'F ANY FIRE PROTECTION OR BURGLAR ALARM 

SYSTEMS OR OTHER SECkFUY.,..SYSTEMS WILL IN ALL CASES PROVIDE THE 

DETECTION OR PROTECTION F11Z'HICH THE SYSTEM IS DESIGNED OR INTENDED. 

EACH MEMBER, OWNER ANb1JPANT OF ANY LOT OR HOME, AND EACH 

TENANT. GUEST AND IN VITEE O1WNER ACKNOWLEDGES AND UNDERSTANDS 

THAT THE ASSOCIATION, ITS BOAD THE COMMITTEE, DECLARANT, AND ANY 

SUCCESSOR DECLARANT ARE NO'1NERS AND THAT EACH MEMBER, OWNER 

AND OCCUPANT OF ANY LOT OR H 10 EACH TENANT, GUEST AND INVITEE 

OF ANY MEMBER OR OWNER ASS L RISKS FOR LOSS OR DAMAGE TO 

PERSONS, TO LOTS OR HOMES, AND NTENTS OF LO-7S OR HOMES AND 

FURThER ACKNOWLEDGES THAT T'IjE'OCIATION, ITS BOARD AND THE 

COMMITTEE, DECLARANT, AND ANY SOR DECLARANT HAVE MADE NO 

REPRESENTATIONS OR WARRANTIES NOR NY OWNER, MEMBER, OCCUPANT, 

TENANT, GUEST OR INVITEE RELIED ANY REPRESENTATIONS OR 

WARRANTIES. EXPRESSED OR IMPLIED,( 1LdDING ANY WARRANTY OF 

MERCHANTABILITY OR FITNESS FOR ANY TICULAR PURPOSE, RELATIVE TO 

ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OTHER SECURITY SYSTEMS 

RECOMMENDED OR INSTALLED, IF ANY. NY SECURITY MEASURES 

UNDERTAKEN WITH IN TIlE PROPERTY. 
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Section 15. COVENANT RIINNING WITH THE LAND. All provisions of this Declaration 
shalt,  to the extent applicable and unless otherwise expressly provided herein to the contrary, be 
construed to be covenants running with the Lots and Homes and the Property and with every part 
ihereof and interest therein, and all of the provisions hereof shall be binding upon and inure to the 
benefit of the Declarant and subsequent Owner(s) of the Homes, Lots and Property or any part 
thereof, or interest therein, and their respective heirs, successors, and assigns. However, the same 
re not intended to create nor shall they be construed as creating any rights in or for the benefit of 

the gcnci,public, unless specizyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAf i cally provided herein to the contrary. A ll present and future 
Owners and occupants of the Lots and Homes, as applicable, shalt he subject to and shalt 
cornt14e provisions of this Declaration and the Articles. Bylaws and applicable r ul es  and 
rcgula'+ion5--fhey exist and may f r om time to time be amended. The acceptance of a deed of 
convcy a Lot, or the entering into a lease of or occupancy of a Home, shall constitute an 
adoption fation by such Owner, lessee, or occupant of the provisions of this Declaration, 
and the Ar ylaws, and applicable rules and regulations of the Asso..iation, as they may be 
amended fro (J ito time. In the event that any easements granted herein shalt fail for want of a 
grantee in hei?rg'or for y oilier purpose, the same shall constitute and be covenants running with 
the land. 

Section l. N6,J I4?AC RICilIT OR DEDIc,vrioN. Nothing contained in this Declaration shall 
be deemed to be a gift or ication of all or any portion of the Association Property to the public, 
or for arty public use. 

Section 17, NO REPE\'TATIONS OR WARRANTIES. NO REPRESENTATIONS OR 
WARRANTIES OF AN " " PRESS  OR IMPLIED,  HAV E BEEN GIV EN OR MADE BY  
DECLARANT OR ITS AG EMPLOY EES IN CONNECTION WI TH  ANY  POR'i'ION 
OF TILE ASSOCIATION PIè PERTY . ITS PHY SICAL CONDITION. ZONING, COMPLIANCE 
WITH APPLICABLE LAWS, SS  FOR INTENDED USE, OR I N  CONNECTION WITH 
THE SUBDIV ISION, SALE. T1ON, MAINTENANCE, COST OF MAINTENANCE, 
TAX ES OR REGULATION T EX CEPT AS SPECIFICALLY  AND EX PRESSLY  SET 
FORTH IN THIS DECLARATIO .  

Section l& RECLAIMED WATE ,  \ h Owner, by acceptance of a deed of conveyance to a 
Lot or the entering into a lease of or 0CC fa Horn; acknowledges that Declarant has entered 
into an agreement, and may hereafter ente to dditional agreement(s), with Palm Beach County 
to construct reclaimed water facilities (colIc ''e OReclaimed Water Development Agreement"). 
Palm Beach County. or its successors, has th .  xclusivc right to pro'vide all reclaimed water 
facilities and services to the Property and t -  ' r erty to which recL imed water service is 
actually rendered by Palm Beach County. A jJ -c upants of any I-Io:-nc or non-residential 
improvement erected or located on the Property, subsequent or future owners or purchasers 
of the Property. or any portion thereof, shall exclusiikceive their reclaimed water service, if'any, 
from I'alrn Beach County, and.;hall pay for suni I by the terms and intent of the 
Reclaimed Water Development Agreement and the U19thPlicies and Prccedures Manual of the 
Palm Beach County Water Utilities Department (3P") for so long as Palm Beach County 
provides such services to the Property. Further, allS

seen i t

 

of I-Iorrtcs or non-residential 
Improvement erected or located on the Proper t y, and all s or future owners or purchasers 
of the Property, or any por t ion thereof, agree by occup prerniscs on the Property or by 
recording any deed of conveyance wi t h  respect to the hot they will not construct or 

VA 
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otherwise make available or use reclaimed water service from any source other than that provided 
by Palm Beach County. The above shall cons titute and be a covenant running with the land. 

Section 9. PUBLI C THOR OUGHFAR ES. in conformance w ith Paint Beach Cnuntv 
requirements, Declarant hereby discloses that V alencia I sles will have a future roadway 
connection to Woolbright R oad. 

Sect ion ASSOCIATION AND D1CLARANTAS AUORNEY --FA CT. Each Owner, by 
reas

1 hissent

 

acquired ownership of a Lot, whether by purchase, gift, operation of law or 
othe h occupant of a Home, by reason of his or her occupancy, s hereby declared 10 
have  k-  n d and agreed to his or her automatic consent to any rezoning. replatting, covenant 
in li 4itic, change, addition or deletion made in, on or to V alcricia isles by Declarant 

"Modifications') and. in respect t hereto, each Owner of a L ot and occupant 
of a designates the Association to act as agent and atiorney-in-flict on behalf of such 
Own o consent to any such Mcdification. Ifrequested by Declarant, each Owner shall 
evid nt to8 Mcdi lication in writing (provided, however, that any refusal to give such 

• written consent slIiot obviate the automatic effect of this provision). Further, each Owner, by 
reason of acceptuch Owner's Lot, hereby agrees to execute, at the request of Declarant, any 
document and/or t which may be required by any government agency to allow Declarani 

• and/or its affiliates to co.pkte the plan of development of V alencia Isles, as such plan may be 
hereafter amended, ancuch Owner hereby further appoints Declarant as such Owner's agent 
and attorney-in-fact to 4tjtg on behalf and in t he name of each such Owner, any and all of such 
documents and/or conse' fr1is power olatiorney is irrevocable and is coupled with an interest. 
The  provisions of this SeA9.iay not be amended without Declarant's prior written consent. 

Section 21. DECLARA1'S RFSER\'AT1ON OF RIG} ITS. Notthstinding anything herein 
to the contrary, Declarant reserve right to change the zoning of any portion of the Property now 
existing or hereafter changed to btter than single-family residential (e.g., multi-family residential 
or commercial) and/or to make stI uses of all or any part of the Property as shall he permitted by 
applicable zoning regulations as thv exist from time to time. Declarant, however, is not 
obligated by this Declaration to caus&rtion of the Property to he rezoned ar developed for any 
such uses. In the event Declarant chan zoning of the Property, Declarant hereby reserves the 
right to amend this Declaration or e one or more sub-Declarations subjecting such 
property(ies) to additional or different siii r prohibited uses. 

Additionally, in the event Declarant change iiii of the Property or any portion thereof to a 
use other than single-family residential and -fl Declaration or creates a sub-Declaration, 
in order to insure representation on the Rov1 3Mrious groups having dissimilar interests, 
Declarant reserves the right to establish voting gri election of Directors t: the Board. In such 
event, each voting group shall he entitled to elect )) or more Director(s) to the Board- Each 
voting group may have different voting rights as Dechirant. 

In the event Dcclarani establishes other uses of the Pro as aforesaid, Declarant reserves the right 
to change the method pursuant to which Assessments are 

% i dditionally,

 

the Lots and other portions 
o t he Property. The expenses may be divided among eac erty use (e.g., single-family 
residential, multi-family residential and commercial) basenot necessarily proportional 
to, the percentage of each type of property use. the le s received by each type of 
property use and other relevant f act or s  as determined by expenses which 

VA 
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specifically relate to a specific property use will only he assessed against that type of property. The 
percentages for each type of property will be based upon the total acreage of the Property. 

The portion of the anticipated Operating Expenses which are assessed against the single-family 
residential property shall be based on percentages set forth by the Declarant and shall be divided 
equally among the contributing L ots or units by dividing such portion of the Operating Expenses 
which are being assessed to the single-family residential property by the total number of contributing 
Lots or uitf. 

The , 44izyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA6nth e  aniicipated Operating Expenses which are assessed against the multi-family 
rcside& ty shall be based on percentages set forth by the Declarant and shall be divided 
equally e contributing multi-family units by dividing such portion of the Operating 

being assessed to the multi-family residential property by the total number of 
contribzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA 

The portion -t'he untipated Operating Expenses which are assessed against the commercial 
property shall bdon percentages set törth by the Declarant and shall be divided among the 
owners of the co property based upon a fractional formula, the numerator of which is the 
total square feet o1dings and paved areas of each commercial parcel and the denominator of 
which is the total square of all buildings and paved areas. 

IN V 1TNESS ' EOF. this Declaration has been signed by Dec l ar ant  and j oi ned i n by  
the Association on t he rè  e dates set forth below. 

DECLARANT: 

(iL . HOMFS OF BOY NTON BEACH 
0 ASSOCIATES IV , LTD., a Florida limited 

partnership 

() By: G.  lIOMES OF BOY NTON REACH IV  
WITNFSSES AS TO DECLARANTh,- CORPORAUON, its gcpqal partner 

-t- &gL' L, _ 4-
 

Sionature NjtD //cciA  A - 

rrnt Name GK ILOY 'l& PM 

cflL ture Lu Nmi&- _ A4,4J cM'r 
Pri nt Name K?J /ek  

•: c 
(SEAL) ..... 

- - 

'TL  
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ASSOCIATION: 

V ALENCIA ISLES HOMEOWNERS 
ASSOCIATION INC, it Florida corporation not for 

WITNESSES AS TO ASSOCIATION: profit 

Name,- k-4  0%  
Title: V  P te  

(SEAI) 

STATE OF FT ' / 4• 

COUNTY  OF 

that on this day, before me, an officer duly authorized in the State 
lresaid to take acknowledgments. the fore"oing instrument was 
choj A io!io and Ar ,thc 

, respectively of G.L . HOMES OF 
BOY NTON BEACH IV  CW~)RATION. a Florida corporation, t he general partner of G.L . 
HOMES OF BOY NTON BCH ASSOCIATES IV , LTD., a Florida limited partnership, freely 
and voluntarily under authorityç ivestcd in them by said corporation, and t hat the sal affixed 
thereto is the true corporate seul'4Fjaii corporation. -brA4 

personally known to inec-ha pr 

WITNESS my hand and offic 
_ _ _ _ _ _ _  1992 

the County and State last aforesaid this Jday of 

My Commission Expires: 

K afliten M. Cttrflafl 
MY GotNISS1W, C 6'544€ EX ?ES 

ht  l mh is. 2c)c 
5C#'LO T'i FX11 INC 

FTL: 2.0427 
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STATE OF FLORIDA 
SS 

COUNTY  OF zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBABzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA'rowjrd ) 

I HEREBY  CERTIFY  that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged before me by zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAAr kiü and ?arki' 548-k ,  t he President and 
Secretar y,spectively. of V ALENCIA ISLES HOMEOWNERS ASSOCIATION, INC.. a Florida 
corporat' (A  for profit, freely and voluntarily under authority duly vested in them bX  said 
corp ' on, that the seal affixed thereto is the true corporate seal of said corporation. (rj 
i4 rsonally known to • zhi 

is personally known to as i def f t Wt et * i - an-. - -  

WIt SJny hand and official seal in the County and State last aforesaid this r.day of 

Notary Public, State of Fl&tdu at Large 
~p 

Lu+Thi. i-

 

Mv Commission  Ex 

 

Typed, Printed or Stamped Name of Notary Public 

 

Y T h 
p.cY  oc S S iO't 0 c,15t'1 

March a. 2cO 
cxr3a ncra ffl4 

0 

rL ;3G21:2 
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DESCRI PTI ON:  

A PARCEL OF LAND LYI NG WI THI N TRACTS 1 THROUGH 8,  25 THROUGH 32,  33 THROUGH 40,  
AND 57 THROUGH 64,  I NCLUSI VE,  BLOCK 58,  AND zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBATRACTS I THROUGH 8,  AND 9 THROUGH 
16,  I NCLUSI VE,  BLOCK 57,  PALM BEACH FARMS FLAT NO.  3,  PLAT BOOK 2,  PAGE 45,  
PUBLIC RECORDS OF PALM BEACH COUNTY,  FLORI DA,  WI TH RI GHT- OF- WAY QUI T- CLAI MED PER 
OFFI CI AL ORD BOOK 8571,  PAGE 1190,  PUBLI C RECORDS OF PALM  BEACH COUNT?, 

FLORI DA W . ND LYI NG WI THI N I N SECTI ONS 33 AND 34,  TOWNSHI P 45 SOUTH,  RANGE 42 
EAST,  . CR zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBACOUNTY, FLORIDA. SAID PARCEL BEING MORE PARTICULARLY DESCRI BED 
AS POLL WS:  

COMMENCE - i R NORTHWEST CORNER OF SECTI ON 34,  TOWNSHIP 45 SOUTH,  RANGE 42 
EAST; THEN, H 89°25' oo"  EAST ALONG THE  NORTH  L I NE  OF SAID SECTI ON  34, A 

DI STANCE  OF 1)  .55 FEET;  THENCE  SOUTH  0001007  EAST,  A DI STANCE  OF 182.74 

FEET; THENCE ORTI °19'37" EAST, A DISTANCE OF 59.24 FEET TO THE POINT OF 

BEGI NNI NG OF W' AEREI N DESCRI BED PARCEL;  THENCE NORTH 89°18'37" EAST, A 

DI STANCE OF 18.3T; THENCE SOUTH 892S' 0O"  EAST, P.  DI STANCE CE'  305. 27 FEET;  
THENCE SOUTH 88 EAST, A DISTANCE OF 258. 36 FEET;  THENCE SOUTH 88°30' 34"  
EAST,  A DI STANCE F 29. 05 FEET; THENCE SOUTH 0011' 20'  EAST, A DISTANCE OF 

480. 39 FEET:  THENCE TH 89°37' 40"  EAST,  A DI STANCE OF 33414 FEET;  THENCE 
SOUTH OOi . 1' 57"  EA ) DI STANCE OF 666. 36 FEET;  THENCE SOUTH 8950' 20"  EAST 
ALONG THE NORTH LZN- j E NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE 

NORTHWEST QUARTER OF OREMENTIONED SECTION 34,  A DI STANCE OF 254.85 FEET; 

THENCE SOUTH DI STANCE OF 51. 34 FEET;  THENCE SOUTH 0012' 34 
EAST, A DI STANCE OF 360 4- ' SET;  THENCE NORTH 89°47' 26'  EAST,  A DI STANCE OF 
12. 00 FEET;  THENCE SOUTH 012, 34 EAST ALONG A 80 WEST OF AND PARALLEL WI TH ( AS 
MEASURED AT RI GHT ANGLES)  .UAST LI NE OF THE NORTHWEST ONE- QUARTER OF SAI D 
SECTI ON 34,  A DI STANCE OF FEET;  THENCE SOUTH 89°44' 23"  WEST,  A DI STANCE 
OF 1186. 34 FEET;  THENCE SOOt 28Di 0148 WEST,  A DI STANCE OF 40. 94 FEET;  THENCE 
SOUTH 99°44' 23"  WEST,  A DISTANç' 54. 55 FEET;  THENCE SOUTH 0 °10' 51"  EAST, A 

DI STANCE OF 100. 97 FEET;  THENC' OH 28°10' 48"  WEST,  A DI STANCE OF 165,82 FEET; 

THENCE SOUTH 99°37' 43"  WEST,  A\ CS OF 1317. 16 FEET;  zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBATHENCE  SOUTH 0022' l 7 
EAST,  A DI STANCE OF 2. 00 FEET;  CE  SOUTH zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA99Q371431P WEST,  A DI STANCE OF 
1, 994. 01 FEET;  THENCE NORTH O01$' WEST,  A DI STANCE OF 489. 66 FEET;  THENCE 
SOUTH 5934410

 

5  WEST,  A DI STANCE FEET;  ThENCE NORTH 03O' OY WEST,  A 
DI STANCE OF 1374. 14 FEET;  THENCE 0O4' 2O"  EAST,  A DI STANCE CE'  450. 02 
FEET;  THENCE NORTH 1259' 42"  EAST, (  SANCE OF 51, 42 FEET;  THENCE NORTH 
0003003 WEST,  A DI STANCE OF 272.  THENCE NORTH 9' 37' 43 EAST, A 

DISTANCE OF 1, 273. 43 FEET;  THENCE SOOT 2 7'  EAST, A tJISTP.NCE OF 6.00 FEET; 

THENCE NORTH 89°37' 43"  EAST,  A 01ST c 5 1, 370. 00 FEET;  THENCE SOUTH 
00022 1 17 11 EAST, A DISTANCE CE' 2.00 FEET;  S {C NORTH 837'43" EAST, A DISTANCE 

OF 1, 380. 19 FEET; THENCE NORTH 35 0 251 41"  DI STANCE OF 141, 72 FEET TO THE 

POINT OF BEGINNING. 

CONTAI NI NG 297. 781 ACRES MORE OR LESS 
SUBJ ECT TO EASEMENTS AND RI GHTS- OP- WAY OF RECbf f D 

BEARI NGS BASED ON THE EAST LI NE OF THE NORTHWEST(6TER OF SECT - ON  34,  TOWNSHIP 

45 SOUTH,  RANGE 42 EAST,  HAVI NG AN ASSUMED BEARI OO12' 34"  W.  
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L 'rurtnu'nt of tat 
0 

I  c er t i f y  t  ac hed i s  a t r ue and c or r ec t  c opy of  t he Ar t i c l es  of  
I nc or por at i o VALENCI A I SLES zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAHOMEOWNERS ASSOCI ATI ON,  I NC. ,  a F l or i da 
c or por at i on,  f i l e &L Augus t  4,  1998,  as  s hown by t he r ec or ds  of  t hi s  
of f i c e.  

I further certiJ?e document was electronically received under FAX audi t  
number  980000144441. j hj s  c er t i f i c at e is issued in accordance with 
s ec t i on 15. 16,  Pl o5' ) St at ut es ,  and aut hent i c at ed by t he c ode not ed bel ow 

The doc ument  number  - t . s  c or por at i on is N98000004487. 

Ci i r i der  my hand and t he 
Cr ea Seal  of  t he St at e of  F l or i da,  
at  Ta s s ee,  t he Capi t al ,  t hi s  t he 
F i f t h of  Augus t ,  1998 

Aut hent i c at i on Code: 398AOOO. 2- 080598- N98000004487- l ! :  

DO 

( 4 \ 

WE t r u mtIi z z m 
CR 2E022 ( 1.95)  ecretu- tr1tdz 
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EXHI BI T " C"  
0R8 I  MSSS P 

BYLAWS 
or  zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

VALzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAENCIA ISLES HOMEOWNERS ASSOCIATION, INC. 

Sec t i on 1.  I dent i f i c at i on of  1s s oc j at i 0n 

The are the By l aws  of  Val enc i a I s l es  Homeowner s  As s oc i at i on,  I nc .  
( " J . s Sa~

 

n"as dul y  adopt ed by its Board of  J i r ec t or s  ( " Boar d" ) .  The 
As s o a c or por at i on not  f or  pr of i t ,  or gani z ed pur s uant  t o Chapt er  617,  
F l or  ut GS.  

2 The office of the Association shall be f or  t he pr es ent  at  1401 
t J ni ver s i t  Suite 200,  Cor al  Spr i ngs ,  F l or i da 33071- 609 and t her eaf t er  
may be bcqF

 

t any pl ac e des i gnat ed by t he Boar d.  

1 . The f i s c al  year  of  the As s oc i at i on s hal l  be t he c al endar  year .  

1.  e s eal  of  t he As s oc i at i on shall bear  t he name of  t he 
As s oc i at i on,  t he " F l or i da"wor c and t he wor ds  " Cor por at i on Not: For Pr of i t . "  

Sec t i on 2.  ' xpnat i on of  Ter mi nol ogy 

The t er ms  def )  n t he Ar t i c l es  of  I nc or por at i on of  t he As s oc i at i on 
( " Ar t i c l es " )  as  wel l  t he Dec l ar at i on of  Covenant s ,  Res t r i c t i ons  and 

Eas ement s  f or  Val enc i aes  ( " Dec l ar at i on" )  are i nc or por at ed herein by r ef er enc e 
and s hal l  appear  in i ni t i al  i t al  l et t er s  eac h t i me s uc h t er ms  appear  i n t hes e 
Bylaws. ijY  

Sec t i on 3. Member s hi p; , Mt her s '  Meet i ngs ;  Vot i ng and Pr oxi es  

3. 1.  The qual i f i ' ~of  Member s ,  t he manner  of  t hei r  admi s s i on t o 
member s hi p i n t he Ass oc i at i on,  j

k

 

er  of  t er mi nat i on of  such membership and 

t he vot i ng by  Member s  s hal l  be a. s . - 5f or t h i n t he Ar t i c l es .  

3. 2.  The Member s  s hal ( i j zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA0annua1l y  ( " Annual  Menber s '  Meeting"). 

The Annual Member s '  Meet i ng s hal l  bkl r,61 t he office of t he as s oc i at i on or  at  
such other place i n t he Count y  as th y determine and on such day and at  
such time as des i gnat ed by the Boar  i yhe not i c e of  s uc h.  mt et i ng c ommenc i ng 
wi t h t he year  f ol l owi ng t he year  i n4 t he Ar t i c l es  ar e f i l ed wi t h t he 
Sec r et ar y  of  St at e.  The pur pos e of  t he Member s '  Meet i r i  s hal l  be t o hear  
r epor t s  of t he of f i c er s ,  el ec t  membeè  t  e Board (when that shall be 

appr opr i at e as det er mi ned by t he pro) he Ar t i c l es )  and t r ans ac t  any 
ot her  bus i nes s  aut hor i z ed t o be t r ans ac t e s uc h Annual  Members ,  Meeting. 

3.3. Special meetings (meetings(1< 

Meeting) of the Members shall be held at any 

called by t he Pr es i dent  or  Vi c e Pr es i dent  or  
s pec i al  meet i ng mus t  be c al l ed by  s uc h pr es i dent  
of  a wr i t t en r eques t  f r om Member s  hav i ng t he zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAr 

(1/3) of the total number  of  vot es  ent i t l ed t o 
s pec i al  meet i ng.  

than the Annual  Member s '  
within the County whenever  
majority of the Board. A 

E
Pr es i l ent  upon r ec ei pt  

vot e a:  l eas t  one- t hi r d 
by Member s  at  any s uc h 

FTL: 32 0656 :1 
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3. 4.  Exc ept  as  ot her wi s e pr ov i ded i n t he Ar t i c l es ,  a wr i t t en not i c e 
of  eac h Member s '  meet i ng,  whet her  an Annual  Member s '  Meet i ng or  a s pec i al  meet i ng 
( c ol l ec t i vel y  " Meet i ng" ) ,  s hal l  be gi ven t o eac h zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAMember ent i t l ed t o vot e t her eat  
at his last known addr es s  as it appears on the books of  the Association and s hal l  
be mailed to the said address not less t han fourteen ( 14)  days  nor  mor e than 
f or t y- f i ve ( 45)  days prior to the date of the Meeting. Proof of such mai l i ng 
s hal l  be i van by t he af f i dav i t  of  t he per s on gi v i ng t he not i c e.  Any not i c e 
gi ven her e . der   s hal l  s t at e t he time and pl ac e of  t he Meet i ng and t he pu. r pos es  
f or  a Meet i ng i s  c al l ed.  The not i c es  of  al l .  Annual  Member s '  Meetings 
s hal l  i n t i on,  s pec i f y  t he number of  Di r ec t or s  of  t he As s oc i at i on t o be 
des i gnat  Dec l ar ant  and t he number  of  Di r ec t or s  t o be el ec t ed by  t he Member s ,  
i f  appl  Not wi t hs t andi ng any pr ov i s i ons  her eof  t o the c ont r ar y ,  not i c e of  
any Meet  zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAcb wai ved bef or e,  dur i ng or  af t er  s uc h Meet i ng by a Member or  by 
t he per s o ~l ed t o vot e f or  s uc h Member  by  signing a doc ument  s et t i ng f or t h 
t he wai ver  c h not i c e.  

3.zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA5. Member s  may, at  t he di s c r et i on of  t he Boar d,  ac t  by  wr i t t en 
r es pons e i n l a Meet i ng pr ov i ded written not i c e of  t he matter or  matters 

t o be agr eed U J >given  t o t he Member s  or  dul y  wai ved i n ac c or danc e wi t h t he 
pr ov i s i ons  of  t  e B, ' l aws .  Unl es s  s ome gr eat er  number  i s  r equi r ed under  the 
Val enc i a I s l es  Doc 19 and exc ept  as  t o t he el ec t i on of  Di r ec t or s ,  whi c h s hal l  
be ac c ompl i s hed by\ I y . } l i t y  vot e,  t he dec i s i on of  a maj or i t y  of  t he vot es  c as t  
by  Member s  as to t 2i t er  or  mat t er s  t o be agr eed or  vot ed upon s hal l  be 
bi ndi ng on the Mecnbe vided a quor um i s  ei t her  pr es ent  at  s uc h Meet i ng or  
submits a response i f  i s  t aken by  wr i t t en r es pons e i n l i eu of  a Meet ing,  
as  t he c as e may be.  T no i c e wi t h r es pec t  t o ac t i ons  t o be t aken by wr i t t en 
r es pons e i n l i eu of  a Meet i x33 , s hal l  s et  f or t h t he t i me per i od dur i ng whi c h t he 
wr i t t en r es pons es  must be( J i ved by t he As s oc i at i on.  

3.6. (a) A or n t he Member s  s hal l  c ons i s t  of  Member s  entitled 

to c as t  t hi r t y  per c ent  ( 30%)  he t ot al  number of votes of the Members. A 

quor um of  any class of Memb 

, . k" k,

 

c ons i s t  of  Cl as s  Ment hes  of  s uc h c l as s  
ent i t l ed t o c as t  t hi r t y  percent ( t he t ot al  number  of  vot es  of  t he c l as s .  
L imited  " Pr oxi es "  and gener al ( as  her ei naf t er  def i ned i n Par agr aph 
3. 10)  may be us ed t o es t abl i s h a 

(b) When a quo±j p 
whi c h r ai s es  t he j ur i s di c t i on of  s dol 
maj or i t y  of  t he vot i ng r i ght s  pr es ent '  
s hal l  be r equi r ed t o dec i de t he ques t i  
which a vote other than the majority 

pr ov i s i on of  the Val enc i a I s l es  Doc uxne:  
s hal l  gover n and c ont r ol  t he r equi r ed 

t  at any Meeting and a question 
i s  pr es ent ed,  t he hol der s  of  a 
or  r epr es ent ed by wr i t t en Pr oxy 

r er ,  i f  t he ques t i on i s  one upon 

a quorum is required by expr es s  
l aw,  t hen s uc h express pr ov i s i on 

t I  dec i s i on of  s uc h ques t i on.  

3.7. At  any Annual  Members' Me&lng when el ec t i ons  of  Di r ec t or s  ar e 
t o oc c ur ,  wr i t t en bal l ot s  ar e t o be s uppl i ei zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA-',  Member s  f or  s uc h pur pos es -

 

Member s  may not  vot e f or  Di r ec t or s  by  Pr oxy ,  ( t ( ut Ckuay vot e y  abs ent ee bal l ot .  
Fur t her mor e,  at  any Annual  Member s '  Meet i ng at  i i i r ec t or s  ar e t o be el ec t ed,  
t he " Chai r man"  ( as  her ei naf t er  def i ned i n Pa g h 7. 2)  s hal l  appoi nt  an 
" El ec t i on Commi t t ee"  c ons i s t i ng of three (3) Memnb s uper v i s e t he el ec t i on,  
c ount  and ver i f y  bal l ot s ,  di s qual i f y  vot es  i f  s u S al i f i c ai on i s  j us t i f i ed 
under t he c i r c ums t anc es  and c er t i f y  t he r es ul t s  o 9J \ el ec t i an t o t he Boar d.  
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The El ec t i on Committee s hal l  be abl e t o det er mi ne ques t i ons  wi t hi n i t s  
j ur i s di c t i on by pl ur al i t y  vot e of  al l  t hr ee ( 3)  member s ,  but  mat t er s  r es ul t i ng 
i n deadl oc ked vot es  of  t he El ec t i on Commi t t ee s hal l  be r ef er r ed to the entire 
Boar d f or  r es ol ut i on.  

3. 8.  I f  zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAa quorum is not in attendance at  a Meet i ng,  t he Member s  who 
ar e pr e t ,  ei t her  i n per s on or  by  Proxy, may adjourn t he Meet i ng f r om t i me t o 
t i me unt' a quorum i s  pr es ent  wi t h no f ur t her  not i c e of  s uc h adj our ned T' eet i ng 
bei t I ' ed unless otherwise determined by the Boar d.  

3. 9.  Mi nut es  of  al l  Meet i ngs  s hal l  be kept  in a businesslike manner 
ar i d be abe f or  i ns pec t i on by t he Member s  and Di r ec t or s  at  al l  r eas onabl e 
t i mes .  T As s oc i at i on s hal l  r et ai n mi nut es  f or  at  l eas t  s even 7t  year s  
s ubs equen he dat e of  t he meet i ng t he mi nut es  r ef l ec t .  

. l 0.  ppt i ng r i ght s  of  Member s  s hal l  be as  s t at ed i n t he Ar t i c l es  
wi t h r es pec t øhe el ec t i on of  al l  Boar ds  ot her  than the Fi r s t  Boar d.  Suc h 
vot es  may be per s on or  by  abs ent ee ballot. Pr oxi es  may be us ed t o vot e 
on other  agend, *t I s  at  meet i ngs  at  whi c h Di r ec t or s  ar e t o be el ec ed,  and may 
al s o be used to estlish a quorum, "Proxy" is def i ned t o mean an i ns t r ument  
c ont ai ni ng t he apr her t t  of  a per s on who i s  s ubs t i t ut ed i n t he pl ac e and s t ead 
of  t he per s on or  or i z ed r epr es ent at i ve of  an ent i t y  ent i t l ed t o vot e.  
Pr oxi es  s hal l  be i n . g s i gned by t he per s on or  aut hor i z ed r epr es ent at i ve of  
an ent i t y  gi v i ng t h and shall be val i d onl y  f or  t he par t i c ul ar  Meet i ng 
des i gnat ed t her ei n an s o s t at ed i n t he Pr oxy ,  any  adjournxnents t her eof ,  
pr ov i ded however ,  an r oxy aut omat i c al l y  expires ni net y  (90) days after t he 
dat e of the meeting f or  ah * i t  was  originally given. A Proxy must be filed 
with the Secretary of th E Li at i on bef or e t he appointed time of  the Meeting 

in order to be valid. Anxy may be revoked prior t o the t.me a vot e i s  c as t  

i n accordance wi t h s uc h Pro.'cy 

3.11. The voting
W t er c ent

 

er at a Meet i ng s hal l  be by  s ec r et  bal l ot  
upon r eques t  of  t he hol der s  o ( i 0' )  of  t he vot es  r epr es ent ed at  s uc h 
Meeting and entitled to be c matter, i f  such request: i s  made prior to 

the vote i n question. 
De 

Sec t i on 4.  Boar d;  Di r ec t o 

4. 1.  The bus i nes s  and an) j at i on of  t he As s oc i at i on s hal l  be by  
i t s  Boar d.  

4.2. The election and, if a , designation of Directors shall 

be c onduc t ed i n ac c or danc e wi t h t he Ar t  a . xc ept  f or  Dec l ar ant -  appoi nt ed 
Di r ec t or s ,  Di r ec t or s  mus t  be Member s  or  par ent s ,  c hi l dr en or  s pous es  of  
Members.  

4. 3.  ( a)  Any per s on el ec t ed or  ac ed as  a Di r ec t or  shall have 

al l  t he r i ght s ,  pr i v i l eges ,  dut i es  and obl  e ns  of  a Di r ec t or  of  t he 
As s oc i at i on.  

( b)  The term of a Director
4 unn

 

e s hal l .  be as  s t at ed i n 
t he Ar t i c l es  arid, i f  not  s o s t at ed,  s hal l  ext en, t he nexz Annual  Member s '  

r t zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA- , :  2O6S6 :1 
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Meet i ng and t her eaf t er  unt i l  hi s  s uc c es s or  i s  dul y  el ec t ed and qual i f i ed or  unt i l  
he r es i gns  or  i s  r emoved i n t he manner  el s ewher e pr ov i ded.  

4. 4.  The or gani z at i onal  meet i ng of  a newl y  el ec t ed Boar d s hal l  be 
hel d wi t hi n t en ( 10)  days  of  i t s  el ec t i on at  s uc h pl ac e and t i me as  s hal l  be 
f i xed by t he Di r ec t or s  at  t he meet i ng at  whi c h t hey wer e el ec t ed.  Pr ov i ded t he 
or gani Zak,l onal  meet i ng i s  hel d di r ec t l y  f ol l owi ng t he Annual  Member s '  Meet i ng,  
no f ur t h not i c e of  t hzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAe or gani z at i onal  meet i ng s hal l  be . ec es s ar y ;  i f  not ,  
howe n i c e of  t he or gani z at i onal  meet i ng s hal l  be gi ven i n ac c or danc e wi t h 
Sec t i  xi 61 . 03( 2)  of  t he F l or i da St at ut es .  

4.. Regul ar  meet i ngs  of  t he Boar d may be hel d at  s uc h t i mes  and 
places  i  Count y  as  s hal l  be det er mi ned f r om t i me t o t i me by a maj or i t y  of  
t he Di r ec 5t he

 

Spec i al  meet i ngs  of  t he Boar d may be c al l ed at  t he di s c r et i on of  
t he Pr es i r  t he Vi c e Pr es i dent .  Spec i al  meet i ngs  mus t  be c al l ed by  t he 
Sec r et ar y wj . t t en r eques t  of  at  l eas t  one- t hi r d ( 1/ 3)  of  t he Di r ec t or s .  
Any s uc h s pec ,j , 4- r neet i ng may be hel d i n t he Count y  at  s uc h t i me and pl ac e as  
det er mi ned by ( r ec t or s  r eques t i ng s uc h meet i ng or  in s uc h ot her  pl ac e as  al l  
of  t he Di r ec t o) ( al l  agr ee upon.  

4. 6.  e of  t he t i me and pl ac e of  r egul ar  and s pec i al  meet i ngs  
of  t he Boar d.  or  a ment s  t her eof ,  s hal l  be gi ven t o eac h Di r ec t or  per s onal l y  
or  by  mai l ,  t el epho el egr aph at  l eas t  t hr ee ( 3)  days  pr i or  t o t he day named 
f or  s uc h meet i ng un s uçh not i c e i s  wai ved bef or e,  dur i ng or  af t er  s uc h 
meet i ng.  Any  Di r ec t or  j - ai ve not i c e of  the meet i ng i n wr i t i ng bef or e,  dur i ng 
or  af t er  a meet i ng ai i di c h wai ver  s hal l  be deemed equi val ent  t o t he r ec ei pt  of  
not i c e by  s uc h Di r ec t or .  

0 
4 7 Notice al l  Boar d meet i ngs  s hal l  be gi ven t o t he member s  i n 

ac c or danc e wi t h Sec t i on 617. 1€4)  of  t he F l or i da St at ut es .  

1. 8.  A quor um of  ar d s hal l  c ons i s t  of  t he Di r ec t or s  ent i t l ed 
t o c as t  a maj or i t y  of  t he vet  t he ent i r e Boar d.  Mat t er s  appr oved by a 
maj or i t y  of  t he Di r ec t or s  pr es en meet i ng at  whi c h a quor un i s  pr es ent  s hal l  
c ons t i t ut e t he of f i c i al  ac t s  f  Boar d,  exc ept  as  r t ay  be ot her wi s e 
s pec i f i c al l y  pr ov i ded by l aw,  by  e} t c l es  or  el s ewher e her ei n.  I f  at  any 
meet i ng of  t he Boar d ther e s hal l  

beSW, , —, 11~l en

 

W1 a quor um pr es ent ,  t he maj or i t y  of  
t hos e pr es ent  may adj our n t he ni ee i j  t i me t o t i me unt i l  a quorum i s  
pr es ent .  At  any meet i ng that  t akes onac c ount  of  a pr ev i ous l y  adj our ned 
meet i ng,  any bus i nes s  whi c h mi ght t r ans ac t ed at :  t he meet i ng as  
or i gi nal l y  c al l ed may be t r ans ac t ed.  he c as e of  t he adj our nment  of  a 

meet i ng,  no f ur t her  not i c e of  t he ad s et i ng need be gi ven unl es s  
ot her wi s e det er mi ned by t he Boar d.  

4. 9.  The pr es i di ng of f i c er  a a Boar d meet i ngs  s hal l  be t he 
Pr es i dent .  I n the abs enc e of  t he Pr es i dent ,  a i r ec t or s  s hal l  des i gnat e any 
one of  t hei r  number  t o pr es i de.  

4. 10.  Di r ec t or s '  f ees ,  i f  any ,  s hal  mi ned by t he Member s .  

9
t ar

 
TL: 32O66:1 4 

NOT A
 CERTIFIED COPY



ORB i L59 Pg SSzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA4  

4. 11.  Mi nut es  of  al l  meet i ngs  of  t he Boar d s hal l  be kept  i n a 
bus i nes s l i ke manner  and be avai l abl e f or  i ns pec t i on by  zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAMembers and Di r ec t or s  at  
al l  r eas onabl e t i mes .  

4, 12.  The Boar d s hal l  have t he power  t o appoi nt  an " Exec ut i ve 
Commi t t ee( s ) "  of  t he Boar d c ons i s t i ng of  not  l es s  t han t hr ee ( 3)  Di r ec t or s .  An 
Exec ut i  Commi t t ee( s )  s hal l  have and exer c i s e s uc h power s  of  t he Boar d as  may 
be del eg d t o s uc h Exec ut i ve Commi t t ee( s )  by  t he Boar d.  

. 13.  Meet i ngs  o t he Boar d s hal l  be open t o al l  Member s  on s uc h 
terms Boar d may det er mi ne.  The Boar d may al s o hol d c l os ed meet i ngs  t o t he 
ext ent  t t j  by  appl i c abl e l aw,  i nc l udi ng,  by  way of  exampl e but  not  by  way 
of  l i mi  ,  when t he di s c us s i on at  a meet i ng i s  gover ned by at t or ney- c l i ent  
pr i v i l ege 

4s al l

 

a meet i ng i s  open,  unl es s  ' a  Member  s er ves  as  a Di r ec t or  or  unl es s  
he has  beec i f i c a1l y  i nv i t ed by t he Di r ec t or s  t o par t i c i pat e i n t he meet i ng.  
no Member j  ent i t l ed t o par t i c i pat e i n t he meet i ng,  but  s hal l  onl y  be 
ent i t l ed t o a-  an obs er ver .  i n t he event a Member not  s er v i ng as  Di r ec t or  
or  not  ot her w( y i t ed by t he Di r ec t or s  t o par t i c i pat e i n a meet i ng at t empt s  
t o bec ome mor 9 a mer e obs er ver  at  t he meet i ng or  c onduc t s  hi ms el f  i n a 
manner det r i ment al  t t he c ar r y i ng on of  t he meet i ng,  t hen any Di r ec t or  may expel .  
s ai d Member  f r om et i ng by  any r eas onabl e means  whi c h may be nec es s ar y  t o 
ac c ompl i s h s ai d M 'S  expul s i on.  Al s o,  any zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBADirector s hal l  have t he r i ght  t o 
exc l ude f r om any of  t he Boar d  any per s on who i s  not  abl e t o pr ov i de 
s uf f i c i ent  pr oof  thac ' d, f l s a Member  or  a dul y  aut hor i z ed r epr es ent at i ve,  agent  
or  pr oxy hol der  of  a unless s ai d per s on has  been s pec i f i c al l y  i nv i t ed by  
any of  t he Di r ec t or s  t ( par t i c i pat e i n s uc h meet i ng.  

4. 14.  Any ac  equi . r ed or  per mi t t ed t o be t aken at .  a meet i ng of  
t he Di r ec t or s  may be 2; _ en~_  wi t hout  a meet i ng i f  a c ons ent  i n wr i t i ng,  
s pec i f i c al l y  s et t i ng f or t h t  ot i on t o be t aken,  s hal l  be s i gned by al l  t he 
Di r ec t or s  ent i t l ed t o vot e h es pec t  t o t he s ubj ec t  mat t es :  t her eof  and s uc h 
c ons ent  s hal l  have t he s am and ef f ec t  as  a unani mous  vot e of  t he 
Di r ec t or s ,  pr ov i ded,  however ,  i er  as s es s ment s  ar e t o be c ons i der ed,  t hey may 

be c ons i der ed onl y  at  a meet i ng Di r ec t or s  pr oper l y  not i c ed i n ac c or danc e 
wi t h Sec t i on 617. 303( 2)  of  t he or  St at ut es .  

('O 
Sec t i on 5.  Power s  and Dut i e- ' f , J &oar d 

5. 1.  Al l  of  t he of  t he As s oc i at i on s hal l  be 
exer c i s ed by  t he Boar d.  Suc h power s  a' f l  j es  of  t he Boar d s hal l  i nc l ude,  but  
r i ot  be l i mi t ed t o,  al l  power s  and ci j  s et  f or t h i n t he Val enc i a I s l es  
Doc ument s ,  as  wel l  as  al l  of  t he power s  i  of  a di r ec t or  of  a c or por at i on 
not  f or  pr of i t  not  i nc ons i s t ent  t her ewi t  

5. 2.  The As s oc i at i on may empl oy a. nanager  t o per f or m  any of  t he 
dut i es ,  power s  or  f unc t i ons  of  th e As s oci at i oyc , 7pt wi t h5t af l di ng t he f or egoi ng,  
t he As s oc i at i on may not  del egat e t o t he t he power  t o c onc l us i vel y  
det er mi ne whet her  t he As s oc i at i on s houl d make e*eff.tureS f or  c api t al  addi t i ons  
or  i mpr ovement s  c har geabl e agai ns t  t he As s oc i a' . i / t i f l d9.  The member s  of  t he 
Boar d s hal l  not  be per s onal l y  l i abl e f or  any omi s ' -  i mpr oper  exer c i s e by  t he 
manager  of  any dut y ,  power  or  f unc t i on de1'4tJ to the manager by the 

As s oc i at i on.  
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Sec t i on zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA6. Late Fees 

An Owner  who f ai l s  t o t i mel y  pay any As s es s ner Lt  s hal l  be c har ged a l at e 
c har ge of  Twent y- F i ve l l ar s  ( $25)  by  t he As s oc i at i on for such late Assessment. 
Owner s  shall be r es pons i bl e t o pay al l  l egal  f ees  ( i nc l udi ng,  but  not  l i mi t ed to, 
attorney and paralegal fees and court costs) incurred in connection with the 
col1ectin of late Assessments whether or not: an action at La.w to collect said 
Assess m) and foreclose the Association's lien has been commenced. The Boar d 
has ed the following initial schedule of fees for such circumstances: 

(a) One }hundred Fifty Dollars ($150) for a Claim of Lien plus 
3tig and sending of Notice of Intention to oreelcse: 

One Hundred Dollars ($100) for a zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBASacisfaction of Lien piUS 

recoraingqJ; and 

further action would require an hourly computation of 
attorney and'th aralegal time spent pursuing collection of such unpaid 
As s es s ment s .  

Section 7.

t 0~7;

 

cars of the Association 

7. 1. 4ve of f i c er s  of  t he As s oc i at i on s hal l  be t he President, 

who s hal l  be a one or  mor e Vi c e Pr es i dent s ,  a Treasurer and a 

Secretary, all of who be be elected annually by the Board. Any officer may 

be removed without cauI from office by vote of the Directors at any meeting of 

the Board. The Board mrom time to time, elect such other officers and 
assistant officers and dt e t hei r  powers and dut i es  as  the  Boar d s hal l  f i nd 
to be required to manage t af  f ai r s  of  the Association. One person may hold any 

t wo of f i c es  s i mul t aneous l y ,  ept  when t he f unc t i ons  of  s uc h of f i c es  ar e 
i nc ompat i bl e but  no per s on h 1 hol d t he of f i c e of  Pr es i dent  and any of  t he 
following offices simultan Vice President, Secretary or As s i s t ant  
Secretary. 

7.2. The President\10 J~h 

Association. He shall have al l  of  
i n t he of f i c e of  t he Pr es i dent  of 
i nc l udi ng,  but  not  l i mi t ed t o,  t h 
the Members at such times as he m  
as s i s t  i n t he c onduc t  of  the af f ai r s  
President ("Chairman") s hal l  pr es i de 
Members; pr ov i ded,  however, that the P  

be the chief executive officer of the 

Qrs and duties which are usually vested 
t i on or  a c or por at i on not  f or  pr of i t .  
& appoi nt  s uc h c ommi t t ees  f r om among 

D4 '-di s c r et i on,  det er mi ne appr opr i at e t o 
-eAsSociati0n. XE in attendance, the 

( aA\ ) l l  meet i ngs  o t he Boar d and t he 
4' ei t  may appoi nt  a.  s ubs t i t ut e.  

7.3. In the absence or disabi'4r 

shall exercise the powers and perform the tie 

more than one (1.) Vice President, the Board 

is t o perform which duties. The Vice Presid 

t he Pr es i dent  and exer c i s e s uc h ot her  power s  
s hal l  be pr es c r i bed by  t he Boar d.  I n t he event  
Pr es i dent  el ec t ed by  t he Boar d,  t hen t hey s hal l  
etc., and shall exercise the powers and per f or  
such order. 

t he Pr es i dent ,  a Vi c e Pr es i dent  
of  t he Pr es i dent .  I f  t her e i s  
des i gnat e whi c h Vi c e Pr es i dent  zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

- )  shall al s o gener al l y  as s i s t  
rform s uc h ot her  dut i es  as  

s * shall be mor e than one Vi c e 
a guat ed " F i r s t , "  " Sec ond. "  

, i es  of  t he pr es i denc y i n 

r32o656: 
6 

NOT A
 CERTIFIED COPY



ORB I  PO 9iS & 

7 .4 . The Sec r et ar y  s hal l  keep t he mi nut es  of  al l  meet i ngs  of  t he 
Boar d and t he Member s ,  whi c h mi nut es  s hal l  be kept  i n a.  bus i nes s l i ke manner  and 
be avai l abl e f or  i ns pec t i on by Member s  zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAand Di r ec t or s  at  al l  r eas onabl e t i mes .  
The Sec r et ar y  s hal l  have c us t ody of  t he s eal  of  t he As s oc i at i on and af f i x t he 
s ame t o i ns t r ument s  r equi r i ng s uc h s eal  when dul y  aut hor i z ed and di r ec t ed t o do 
s o.  The Sec r et ar y  s hal l  be c us t odi an f or  t he c or por at e r ec or ds  of  t he 
J s oc i ac  on,  exc ept  t hos e of  t he Tr eas ur er ,  and s hal l  zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAperform al l  of  t he dut i es  
z r . c i der i  o t he of f i c e of  Sec r et ar y  of  t he As s oc i at i on as  may be r equi r ed by t he 
Boar d e Pr es i dent ,  The As s i s t ant  Sec r et ar y ,  i f  any ,  s hal l  perform t he 
dut t  of  he Sec r et ar y  when t he Sec r et ar y  i s  abs ent  and s hal l  as s i s t  t he 
Sec r  a der  t he s uper v i s i on of  t he Sec r et ar y .  

S .  The Tr eas ur er  s hal l  have c us t ody of  al l  of  t he moni es  of  t he 
As s oc i ac  . . , ' nel udI ng f unds ,  s ec ur i t i es  and ev i denc es  of  i ndebt ednes s .  The 
r r eas ur er j 4 keep t he as s es s ment  r ol l s  and ac c ount s  of  t he Member s  and s hal l  
keep t he b' os  of  , he As s oc i at i on i n ac c or danc e wi t h good ac c ount i ng pr ac t i c es  
and he s hal l  pe3%y' r 45 al l  o. f  t he dut i es  i nc i dent  t o t he of f i c e of  t he Tr eas ur er .  
The As s i s t an aur er ,  i f  any,  s hal l  per f or m t he dut i es  of  t he Tr eas ur er  when 
t he Tr eas ur er  43 s ent  and s hal l  as s i s t  t he Tr eas ur er  under  the s uper v i s i on of  
t he Tr eas ur er . " - "  

7. 6.  omper i s at i on,  i f  any ,  of  t he of f i c er s  and ot her  empl oyees  
of  t he As s oc i at i o 

%penc e 

e f i xed by  t he Boar d.  Thi s  pr ov i s i on s hal l  not  
pr ec l ude t he Board i ng a Di r ec t or  as  an empl oyee of  t he Ass oc i at i on or  
pr ec l ude c ont r ac t i n Di r ec t or  or  a par t y  af f i l i at ed wi th  a Di r ec t or  f or  
t he management  or  of  c ont r ac t  s er v i c es  f or  al l  or  any par t  of  
Val enc i a I s l es .  

Sec t i on 8.  Res i gns  

Any Di r ec t or  or ( ' f 4er  may r es i gn hi s  peat  at  any t i me by wr i t t en 
r es i gnat i on,  del i ver ed t o t hè %

byD

 

or  Sec r et ar y ,  whi c h s hal l  t ake ef f ec t  
upon i t s  r ec ei pt  unl es s  a l at s pec i f i ed i n the r es i gnat i on,  i n whi c h 
event  t he r es i gnat i on s hal l  b e f r om s uc hdat e unl es s  wi t hdr awn.  The 
ac c ept anc e of  a r es i gnat i on be r equi r ed t o make i t  ef f ec t i ve.  The 
c onveyanc e of  al l  Lot s  owned t or  or  of f i c er  ( ot her  t han appoi at ees  
of  Dec l ar ant )  s hal l  c ons t i t ut e ei qnat i on of  s uc h Di r ec t or  or  of f i c er .  

Sec t i on 9.  Ac c ount i ng Rec or d( F j ) 5l  Management  

9. 1.  The As s oc i at i on s haf t  t he c as h bas i s  met hod of  ac c ount i ng 
and s hal l  mai nt ai n ac c ount i ng r ec or  ac c or danc e wi t h good ac c ount i ng 
pr ac t i c es ,  whi c h s hal l  be open t o i ns  t  by  Member s  and I ns t i t ut i onal  
Mor t gagees  or  thei r  r es pec t i ve aut hor i z e r es ent at i ves  at  r eas onabl e t i mes .  
Suc h aut hor i z at i on as  a r epr es ent at i ve of  a Member  mus t  be i n wr i t i ng and s i gned 
by  t he per s on gi v i ng t he aut hor i z at i on and d wi t hi n s i xt y  ( 60)  days  of  t he 
dat e of  t he i ns pec t i on.  Suc h r ec or ds  s hal l  i  1.  e,  but  not  be l i mi t ed t o ( i )  
a r ec or d of  al l  r ec ei pt s  and expendi t ur es ;  ( i i .  ac c ount  f or  eac h Lot  wi t hi n 
Val enc i a I s l es  whi c h s hal l  des i gnat e t he name  c i  dr es s  of  t he Owner  t her eof ,  
t he amount  of  I ndi v i dual  Lot  As s es s ment s  and her  As s es s ment s ,  i f  any ,  
c har ged t o t he Lot . ,  t he amount s  and due dat es  p ent  of  s ame,  t he amount s  
pai d upon t he ac c ount  and t he dat es  pai d,  and t  r i c e due;  ( i i i )  any t ax 

7 
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returns, financial s t at ement s  and f i nanc i al  r epor t s  of  t he As s oc i at i on;  and jv 
any ot her  r ec or ds  t hat  i dent i f y ,  meas ur e,  r ec or d or  c ommuni c at e f i nanc i al  
i nf or mat i on.  

9. 2.  The Boar d shall adopt  a Budget  ( as  def i ned and provided for in 
t he Dec l ar at i on)  of  t he ant i c i pat ed Oper at i ng Expenses f or  eac h f or t hc omi ng 
c al endar  ear  ( t he f i s c al  year  of  t he As s oc i at i on bei ng t he c al endar  year )  at  a 
s pec i al  et i ng of  t he Boar d ( " Budget  Meet i ng" )  c al l ed f or  that purpose to be 
hel d t he mont h of  November  of  t he year  pr ec edi ng zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAthe year to which the 
Budg app s .  Pr i or  t o t he Budget  Meeting, a proposed Budget for the Operating 
Expens 11 be pr epar ed by or  on behal f  of  t he Boar d.  Wi t hi n t hi r t y  ( 30)  days 
af t er  or bof  t he Budget s  a c opy t her eof  s hal l  be f ur ni s hed t o eac h Member, 
upon r e , and eac h Owner  s hal l  be gi ven not i c e of  t he I ndi v i dual  Lot  
Assessrue a icable to hi s  Lot(s). The c opy of  the Budget, i f  r eques t ed,  s hal l  
be deemed s hed and t he not i c e of  t he i ndi v i dual  Lot As s es s ment  s hal l  be 
deemed gi v  upon i5s delivery or upon its being mailed to the Owner shown on the 

r ec or ds  of  
upon

 

at  hi s  l as t  known address as shown on t he r ec or ds  of  
the Associati 

9. 3.  l z admi ni s t er i ng t he finances of  t he As s oc i at i on,  t he f ol l owi ng 
pr oc edur es  s hal l  i) the f i s c al  year  s hal l  be t he c al endar  year ;  ( i i )  
any moni es  r ec ei v  t he As s oc i at i on i n any calendar year may be us ed by t he 
As s oc i at i on t o pay s  i nc ur r ed i n t he s ame calendar year; (iii) there shall 

be apportioned betwe lendar years on a pro raca bas i s  any expenses which are 

prepaid i n any one c year for Operating Expenses which cover more than 
such c al endar  year; (iAssessments shall be made quarterly i n amount s  no less 

than are required to proe funds in advanc e f or  payment  of  all of the 

anticipated c ur r ent  Ope Expenses and for all unpaid Operating Expens es 

previously incurred; and items of Operating Expenses incurred in a calendar 

year shall be charged again come for the same calendar year regardless of 

when the bill for such expen s  r ec ei ved.  ot wi t hs t andi n9 the foregoing, the 

Assessments for Operating and any periodic installments thereof s hal l  
be of sufficient magnitude to an adequacy and avai l abi l i t y  of  c as h t o meet  
all budgeted expenses i n any r  year  as such expens es  ar e i nc u. r r ed i n 
accordance with t he cash basis th f accounting. 

9.4. Individual Lot 
Declaration. 

9. 5.  No Boar d s hal l  b— j 
As s es s ment s  or  expend funds t o pay f or '  
s hal l  exc eed budget ed items, and no 
s pendi ng.  Shoul d t her e exi s t  any def i c  
gr eat er  Oper at i ng Expens es  than moni es  fro 
be c ar r i ed i nt o the next succeeding year's 
subject of a Spec i al  As s es s ment  or  an up 
Assessment. 

shall be payable as  provided i n t he 

.red to anticipate revenue from 
i ng expenses not  budget ed or  whi c h 
.s required to engage in deficit 

hi c h r es ul t s  f r om t her e being 
es s ment s ,  then s uc h def i c i t s  shall 

get  as  a def i c i enc y or  s hal l  be t he 
Vstment t o t he I ndi v i dual  Lot  

9.6. The depository of the Associat k i  1. be such bank or banks 

as  s hal l  be des i gnat ed from time to t i me by t he Bc  which the monies of the 

As s oc i at i on s hal l  be depos i t ed.  Wi t hdr awal  of  mJ  rn such account shall be 

onl y  by  c hec ks  s i gned by s uc h per s ons  as  ar e aut  by  t he Boar d.  
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9. 7.  A r epor t  of  t he ac c ount s  of  t he Association shal l  be zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAmade 
annual l y  by  an ac c ount ant  and a c opy of  t he r epor t  s hal l  be f ur ni s hed t o eac h 
Member who r eques t s  s ame i n wr i t i ng no l at er  t han t he f i r s t  day of  Apr i l  of  t he 
year  f ol l owi ng t he year  f or  whi c h t he r epor t  i s  made. The r epor t  s hal l  be deemed 
to be furnished to the Member upon its del i ver y  or  mai l i ng t o the Member  at  hi s  
last known address shown on the records of the Association. 

ion 10. Rules and Regulations 

'ç The rd may at  any meet i ng of  t he Boar d adopt  r ul es  and r egul at i ons  or  
amend, j i oy  or  r es c i nd t hen exi s t i ng r ul es  and r egul at i ons  f or  t he oper at i on 
of  Val 4 l ees ;  pr ov i ded,  however ,  t hat  s uc h rules and regulations are not 

i nc ons i kp>w1t h t he t er ms  or  pr ov i s i ons  of  t he Val enc i a I s l es  Doc ument s .  
Copi es  o ul es  and r egul at i ons  pr omul gat ed,  amended or  r es c i nded s hal l  be 
mai l ed or  e r ed t o al l  Member s  at  t he l as t  known address for s uc h Members as 
s hown on t h r ec or j  of t he As s oc i at i on at the time of such delivery or mailing 
and s hal l  not ) e ef f ec t  until forty-eight (48) hours after such del i ver y  or  
mailing, or,\-e event both forms of notification are wi ed,  whi c hever  i s  
later, Notwit ing the foregoing, when rules and regulations are to regulate 

t he us e of  a ec i  i c  por t i on of  t he As s oc i at i on Pr oper t y ,  s ame Shall be 
conspicuously pa t t  such facility and s uc h r ul es  and r egul at i ons  s hal l  be 
effective iitnnedia e upon such posting. Care shall be taken to insure t hat 

posted rules and r ons are conspicuously displayed and easily readable and 

that posted signs o uncements are designed with a view zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAtoward protection 

from weather and t he pos t ed rules and regulations which are tarn down 
or  l os t  s hal l  be pr ompy r epl ac ed.  

s ec t i on 11.  ?arli4ry Rul es  

The then l at es t  edi t i on , e er  Rpbt ' s  ul es of  er  0r d s hal l  govern t he c onduc t  
of  al l  meet i ngs  of  t he Memb' d t he Boar d;  pr ov i ded,  however ,  i f  s uc h rules 

of  or der  ar e i n c onf l i c t  wi t h t he Val enc i a I s l es  Documen':s, Rober t  1s  Rul e 
of  Or der  s hal l  y i el d t o t he pans  of  s uc h i ns t r ument .  

Section 12. Roster of 

101 
Eac h Owner shall file with '1t 

doc ument  showing his ownership and" 

t he pr ov i s i ons  s et  f or t h i n Ar t i c l e X 
mai nt ai n s uc h i nf or mat i on.  The As  
i nf or mat i on f or  al l  pur pos es  until x  

iation a copy of the deed or other 
z- i f i c at i on f or m i n ac c or danc e wi t h 
Declaration. The Association shall 

n may rely on the accuracy of such 
' \ i n wr i t i ng of  c hanges  t her ei n.  

Sec t i on l .  As er i dni er i c  of  t he Byl  

13. 1,  Thes e Byl aws  may be amend as  her ei naf t er  s et  f or t h i n t hi s  
Section 13 

13. 2.  Af t er  t he Turnover Oate, any of the Association may be 
amended or  r epeal ed,  and any new Byl aw of  t.h c i at i on may be adopt ed by 
either: 
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(i) a majority vot e of  the Member s  at  any Annual  Member s '  
Meeting or any s pec i al  meeting of the Members called f or  t hat  pur pos e or  by  
maj or i t y  ac t i on of  t he Member s  who have ac t ed by wr i t t en r es pons e i n l i eu of  a 
Meet i ng as  per mi t t ed by t hes e Byl aws ;  or  

(ii) by the af f i r mat i ve vote of a maj or i t y  of  the Di r ec t or s  
t hen i n f l ee at  any r egul ar  meet i ng of  t he Boar d or  at  any special meeting of 
t he Boar  aI l ed f or  that purpose or  by written instrument s i gned by al l  of t he 
Direc is permitted by these Bylaws, provided that the Di r ec t or s  shall not  
have y  a or i t y  t o adopt ,  amend or repeal any Byl aw i f  s uc h new Byl aw or  s uc h 
amen dine r  t he r epeal  of  a Byl aw woul d be i nc ons i s t ent  wi t h any Byl aw 
pr ev i c  dot ed by t he Member s .  

3. Not wi t s t andi og any of the foregoing provisions of  this Section 
13 to the 

I 
ary, until the Turnover Date, all amendments or modifications t o

these By1as-'an aption or r epeal  of  Bylaws shell onl y  be made by action of the 
First Beard as  è ? r i bed i n the Articles, which First Board shall have the power 

t o amends  mo- f  adopt  and r epeal  any Byl aws  without t he r equi r ement  of any 
c ons ent ,  appt c $3r  Vot e of the Members. 

13.4} ithstariding the f or egoi ng pr ov i s i ons  of f  t hi s  Sec t i on 13,  
there shall be no\  p? yment  t o t hes e Byl aws  whi c h s hal l  abr i dge,  amend or  al t er  
the rights of: 

' @
iee

 

ant, wi t hout  t he pr i or  written c ons ent  t her et o by  
Declarant for so lo larant holds title to at least one (1) Lot; or ( i i )  
any Institutional without the prior written consent of  s uc h 
I ns t i t ut i onal  Mor t ga 

1 3 .5 . Any in nt amend2rlg, modifying, repealing or adding Byl aws  
s hal l  i dent i f y  t he par t i r  Sec t i on or  s ec t i ons  af f ec t ed and gi ve t he exac t  
l anguage of  s uc h modi f i c at i pi -  amendment  or  addi t i on or  of  t he pr ov i s i ons  
r epeal ed.  A c opy of  eac h ( ' i 3 amendment ,  modi f i c at i ons.  r epeal  or  addi t i on 
at t es t ed t o by  t he Secretary' - i s t ant  Sec r et ar y  of  t he As s oc i at i on s hal l  be 
r ec or ded amongs t  t he Public 9 o of t he Count y .  

Sec t i on 14.  I nt er pr et at i on 
0 

In the case of any co? 
t he Ar t i c l es  s hal l  c ont r ol ;  and.  
Declaration and these Bylaws, the t 

any conflict between the AzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBArriclev 
c ont r ol .  

t ween t he Ar t i c l es  and t hes e Byl aws .  
\ , c as e of  any c onf l i c t  bet ween t he 
bh shall control; and in the event of  

Declaration, the Declaration shall 

ISLES HOMEOWNERS ASSOCI ATI ON,  
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July 29, 2024 

Sent Via Certified Mail # 9489009000276333754609 

RETURN RECEIPT REQUESTED  

and First Class U.S. Mail 

Richard Dorr 
6511 Malta Drive 
Boynton Beach, FL 33437 

Sent Via Certified Mail # 9489009000276333754616 

RETURN RECEIPT REQUESTED  

and First Class U.S. Mail 

Maria Arellano and 
6511 Malta Drive 
Boynton Beach, FL 33437 

Sent Via Certified Mail # 9489009000276333754624 

RETURN RECEIPT REQUESTED  

and First Class U.S. Mail 

Johanna Fonseca 
6511 Malta Drive 
Boynton Beach, FL 33437 

RE: Valencia Isles Homeowners Association, Inc./ Pre-Suit Mediation Demand 

Letter 

Property Address: 6511 Malta Drive, Boynton Beach, FL 33437 

Dear Mr. Dorr, Ms. Arellano and Ms. Fonseca: 

As you are aware from our prior correspondence, Kaye Bender Rembaum, P.L. represents 
Valencia Isles Homeowners Association, Inc. (“Valencia Isles”) within which you are a member 
by virtue of your ownership of 6511 Malta Drive, Boynton Beach, FL 33437 (“The Lot”). Pursuant 
to Section 720.311, Florida Statutes, the following is a statutory offer to participate in pre-suit 
mediation in an attempt to resolve the ongoing dispute regarding your failure to comply with the 
governing documents of Valencia Isles.  

STATUTORY OFFER TO PARTICIPATE IN PRE-SUIT MEDIATION 

The alleged aggrieved party, Valencia Isles Homeowners Association, Inc., hereby 
demands that you, Richard Dorr, Maria Arellano and Johanna Fonseca, engage in mandatory pre-
suit mediation in connection with the following disputes, which by statute are of a type that are 
subject to pre-suit mediation: 

D
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KAYE BENDER REMBAUM, P.L. 

            
1. Failing to comply with the governing documents of Valencia Isles by having a child 

under the age of nineteen (19) years at the residence for more than three (3) weeks.  
 

 The violation described above constitutes your failure to abide by the governing documents 
of Valencia Isles. You have failed and/or refused to rectify these violations despite written 
communication from Valencia Isles, demanding your compliance. A copy of the notice for 
compliance previously sent to you is enclosed herewith for your reference as Exhibit “A”. 
 
 Pursuant to Section 720.311, Florida Statutes, this demand to resolve the dispute through 
pre-suit mediation is required before a lawsuit can be filed concerning the dispute.  Pursuant to the 
statute, the parties are required to engage in pre-suit mediation with a neutral third-party mediator 
in order to attempt to resolve this dispute without court action, and the aggrieved party demands 
that you likewise agree to this process.  If you fail to participate in the mediation process, suit may 
be brought against you without further warning.  
 
 The process of mediation involves a supervised negotiation process in which a trained, 
neutral third-party mediator meets with both parties and assists them in exploring possible 
opportunities for resolving part or all of the dispute.  By agreeing to participate in pre-suit 
mediation, you are not bound in any way to change your position.  Furthermore, the mediator has 
no authority to make any decisions in this matter or to determine who is right or wrong and merely 
acts as facilitator to ensure that each party understands the position of the other party and that all 
options for reasonable settlement are fully explored. 
 
 If an agreement is reached, it shall be reduced to writing and becomes a binding and 
enforceable commitment of the parties. A resolution of one or more disputes in this fashion avoids 
the need to litigate these issues in court.  The failure to reach an agreement, or the failure of a party 
to participate in the process, results in the mediator declaring an impasse in the mediation, after 
which the aggrieved party may proceed to court on all outstanding, unsettled disputes.  If you have 
failed or refused to participate in the entire mediation process, you will not be entitled to recover 
attorney’s fees, even if you prevail. 
 
 The aggrieved party has selected and hereby lists five certified mediators who we believe 
to be neutral and qualified to mediate the dispute.  You have the right to select any one of these 
mediators.  The fact that one party may be familiar with one or more of the listed mediators does 
not mean that the mediator cannot act as a neutral and impartial facilitator.  Any mediator who 
cannot act in this capacity is required ethically to decline to accept engagement.  The mediators 
that we suggest, and their current hourly rates, are as follows: 
 
 1. W. Jay Hunston, Jr. Esquire, hourly rate $400.00 (4 hour minimum) 
  P.O. Box 508 
  Stuart, FL 34995 
  (772) 223-5503 
 
 2. Joseph Huss, Esquire, hourly rate $425.00 
  Krinzman Huss Lubestky Feldman & Hotte 
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KAYE BENDER REMBAUM, P.L. 

  110 S.E. 6th Street, Suite 1430  
  Fort Lauderdale, FL 33301 
  (954) 761-3454 
 

3. Judge Gary R. Cowart, hourly rate $375.00 per hour 
Post Office Box 450547 
Sunrise, FL   33345 
(954) 319-4873 
garyrcowart@gmail.com 

 
4.  Judge Peter Blanc, hourly rate $550.00 per hour for two party mediations, $600 per 

hour for three party mediations and $650 per hour for four party mediations. The 
minimum mediation fee is 2.5 hours 
PO Box 2256 
West Palm Beach, FL, 33402 
(561) 627-3612 
peter@blancmediation.com  

 
5. Jill Nexon Berman, $250 per party per hour with a 2-hour minimum. 3-4 parties, 

$200 per party per hour 
  305-493-8645 

jill@bermanmediations.com  
 
  You may contact the offices of these mediators to confirm that the listed mediators will be 
neutral and will not show any favoritism toward either party. The Florida Supreme Court can 
provide you a list of certified mediators. 
 
 Unless otherwise agreed by the parties, Section 720.311(2)(b), Florida Statutes, requires 
that the parties share the costs of pre-suit mediation equally, including the fee charges by the 
mediator.  An average mediation may require three to four hours of the mediator’s time, including 
some preparation time, and the parties would need to share equally the mediator’s fees as well as 
their own attorney’s fees if they choose to employ an attorney in connection with the mediation.  
However, use of an attorney is not required and is at the option of each party.  The mediators may 
require the advance payment of some or all of the anticipated fees.  The aggrieved party hereby 
agrees to pay or prepay one-half of the mediator’s estimated fees and to forward this amount or 
such other reasonable advance deposits as the mediator requires for this purpose.  Any funds 
deposited will be returned to you if these are in excess of your share of the fees incurred. 
 
 To begin your participation in pre-suit mediation to try to resolve the dispute and avoid 
further legal action, please sign below and clearly indicate which mediator is acceptable to you.  
We will then ask the mediator to schedule a mutually convenient time and place for the mediation  
conference to be held.  The mediation conference must be held within ninety (90) days of this date, 
unless extended by mutual written agreement.  In the event that you fail to respond within twenty 
(20) days from the date of this letter, or if you fail to agree to at least one of the mediators that we  
have suggested or to pay or prepay to the mediator one-half of the costs involved, the aggrieved 
party will be authorized to proceed with the filing of a lawsuit against you without further notice 
and may seek an award of attorney’s fees or costs incurred in attempting to obtain mediation. 
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KAYE BENDER REMBAUM, P.L. 

 
 Therefore, please give this matter your immediate attention.  By law, your response must 
be mailed by certified mail, return receipt requested, and by first-class mail to the address shown 
on this demand. 
 
 
 

RESPONDING PARTY: YOUR SIGNATURE INDICATES YOUR 

AGREEMENT TO THAT CHOICE 

 

AGREEMENT TO MEDIATE 

 

 The undesigned hereby agrees to participate in pre-suit mediation and agrees to attend a 
mediation conducted by the following mediator or mediators who are listed above as someone 
who would be acceptable to mediate this dispute: 
   
 List acceptable mediators: 
 
 ______________________________ ____________________________ 
  
 ______________________________ ___________________________ 
       
 I further agree to pay or prepay one-half of the mediator’s fees and to forward such 
advance deposits as the mediator may require for this purpose. 
    
                                                                           
       (Name of person signing) 

 
                                                                             

Telephone contact information 
 
 PLEASE BE GOVERNED ACCORDINGLY. 
     
     Very truly yours, 
  
                      
   

GERARD S. COLLINS, ESQ. 
 
 
GSC/hk 
Enclosure – First Notice of Deficiency (dated February 29, 2024)  
 
cc: Board of Directors (Valencia Isles Homeowners Association, Inc.) 
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