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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY FLORIDA

CASE NO.:

CL SHOPPES AT ADDISON PLACE FL, LLC
Plaintiff,

V.

WAY BEYOND BAGELS LLC, HARVEY
DANIELS, AND MINDY HYMAN

Defendant.

COMPLAINT

Plaintitt, CL SHOPPES AT ADDISON PLAEE EL, DLC, (*CL"” or “Landlord™), hereby
files this Complaint against Defendant, WANYSBEYOND BAGELS LLC ("Tenant™) and
Defendants HARVEY DANIELS and MINDY HYMAN (“Guarantor(s)”) and alleges as
follows:

GENERAL ALLEGATIONS

1. This is anVagtion to recover damages in excess of $50,000 exclusive of interest,
costs, and attorney§’ fees arising from a Lease Agreement for non-residential real property (the
“Lease™) locdted at The Shoppes at Addison Place, 16850 Jog Road, Suite 108, 109A and 109B,
DelrayBeachy Florida 33446 (the “Premises™).

2. CL the Landlord under a written Lease (a copy of the Lease is attached as
Composite Exhibit “A"').

3. Tenant was in possession of the Premises but relinquished the Premises to the
Landlord for Tenant’s account.

4. This Court has jurisdiction pursuant to Section 26.012 Florida Statutes.
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5. Venue 1s proper in Palm Beach County, Florida because the cause of action sued
upon arose in Palm Beach County, Florida, and because the Premises is located in Palm Beach
County, Florida.

6. All conditions precedent to the institution of this action have been performed, have

occurred, have been waived or have been excused. 1
7. Tenant defaulted under the Lease by failing to pay Rent and Additienal Rent to CL

when due.

8. Under the Lease, CL is entitled to damages. < )

Rents through April 2025 $21,824.04
Remainder rents through lease term, reduced to present valoe $1.367.684.16
Interest ) TBD

Late fees P $1,010.17
Liquidated damages for failing to operate $443,299.20
Estimated attorney’s fees for eviction matter® x{

Attorney’s fees for this motion &

Total $1,833.817.57
*Attorneys fees will be added as aw

*## The premises has not been re-

9. Defendants Hm@a iels and Mindy Hyman executed a Continuing Lease
Guaranty (the *‘Guaranw’vndlﬂrd‘s favor, whereby said Defendants guaranteed performance
ot all {&bligations@ha ease. See Composite Exhibit “A ",

10, F this Complaint’s date, Guarantors have failed and refused to perform their
obliga er the Guaranty.

11. CL retained the law firm McDonald Hopkins, LLC to bring this action and agreed
to pay a reasonable fee for its services.

12, CL has also incurred costs in pursuit of this action.

13. Pursuant to the Lease and Guaranty, CL is entitled to recover damages and

reasonable attorney’s fees and costs.
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COUNT I: BREACH OF LEASE
(As Against Tenant)
14,  CLre-alleges and incorporates by reference the allegations contained in paragraphs

I — 13 above as if fully set forth herein.
15.  CL has suffered damages and continues to suffer damages resulting from Tenant’s

breach. A{

COUNT II: BREACH OF GUARANTY Q
{As Against Guarantor)

16.  CLre-alleges and incorporates by reference the allega@main&d in paragraphs
1-13 above as if fully set forth herein.

17. CL has suffered damages and cont ffer damages resulting from
Guarantors” breaches. &

WHEREFORE, CL demands jud h&inst WAY BEYOND BAGELS, LLC,
HARVEY DANIELS, AND MINDY I jointly and severally for damages, attorney’s fees

and costs, and pre judgment int@ d such other and further relief as the Court deems just and

proper.
DATED: May 15%’!' Respectfully submutted,
& MCDONALD HOPKINS LLC
Counsel for Plaintiff
By: /s/ Alan M. Burger

Alan M. Burger, Esq.

Florida Bar No. 833290

501 South Flagler Drive, Suite 200
West Palm Beach, Florida 33401
Telephone: (561)472-2121

Facsimile: (561)472-2122

Email; aburgeri@medonaldhopkins.com
Email: acroccof@medonaldhopkinsl.com
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VIA ADDISON

THIS LEASE, made as of the |3 day of ﬂ% [, 2000 ("Effective Date"), between
Jennah Blossom Corp., a Florida corporation, with offices at 3065 St. James Drive, Boca Raton,
Florida 33434 ("Landlord"), and Twice Upon a Bagel, Inc., a Florida corporation, with offices
at ("Tenant");

WITNESSETH:

In consideration of the covenants herein contained on the part of the Tenant to be kept
and performed, Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, the
Demised Premises, identified as Suite 108 and 109B, containing approximately 2 quare feet

as depicted on Exhibit "A" (“Site Plan") located within the Shopping Cen own as Via
Addison, located in Delray Beach, Florida as described on Exhibit "B" ("Sh. Q]C‘enter'].
TO HAVE AND TO HOLD the same unto Tenant on the follo and conditions:
"BUSINESS PROVISIONS"

effective as of the date of
of the Demised Premises until

1. Effective Date/Commencement Date. Thi
execution hereof, provided that Tenant is not entitled to
Landlord delivers the Demised Premises to the Tena

The Commencement Date of this Le theydate upon which Landlord delivers the
Demised Premises to the Tenant as require i

the issuance of a shell certificate of completion).
2. Landlord's Work. 'Ehe to be performed by the Landlord as described in
Exhibit "C".

3. Tenant's Work. Qﬁer work other than Landlord's Work required to open the
Demised Premises for bu for the Permitted Use. To the extent that Tenant is required to
do specific work, it is des in Exhibit "D".

Tenant shall b&required to complete Tenant’s Work and open for business on or before
sixty (60) da},' the Commencement Date (“Tenant’s Required Opening Date”).

e Term. The Lease Term shall commence on the Commencement Date and
expire one hundred twenty (120) months thereafter ("Initial Lease Term").

Provided: (i) this Lease is in full force and effect; and (ii) this Lease has not been
terminated pursuant to its provisions; and (iii) Tenant is not then in default hereunder, Tenant
shall have the right to elect to extend the Lease Term for two (2) consecutive term(s) of five (3)

VIA ADDISON/BAGEL/LEASE 1
4/12/00 .



years each (hereinafter called the "Extended Lease Term(s)". The Extended Lease Term(s) shall
be upon the terms, covenants and agreements provided in this Lease. If Tenant elects to extend
the Lease Term, Tenant shall give notice to Landlord of such election at least twelve (12) months
prior to the date of expiration of the immediately preceding Term or Extended Lease Term(s), as
the case may be. The phrase "Lease Term" shall include the Initial Lease Term and Extended
Lease Term(s), as the case may be.

5. Permitted Use. The Permitted Use of the Demised Premises is bagels and
bakery, gourmet appetizers and salads, and prepared foods for take out only. Notwithstanding
the foregoing, Tenant will not offer whole or freshly ground coffee beans or gourmet or other
brand identified coffee for sale at the Demised Premises. Tenant shall have not{more than
twenty five (25) seats in the dining area.

the Demised Premises for the Permitted Use, Landlord shall not leas premises in the
Shopping Center to another tenant whose primary use is a Jewish style delicatessen. It is the P
intention of the parties that the Tenant shall have an “exclusive” with respect to a Jewish style

delicatessen (i.e. a delicatessen whose prj ines e Sdle, for off premises
consumption, of bagels, prepared appetizers %&zﬁ%& w hat offered at the take out

counters of TooJays at Regency Shopping Center at Woogdfield. “Motwithstanding the foregoing,
is “exclusive” shall not prohibit other restaurants i pping Center from offering or *
elling bagels, baved goods, prepared appetizers % s /if such restaurants are not Jewish

style delicatessen, B ked. x
7. Trade Name. Twice Upon a

8. Minimum Rent. The %m pay Minimum Rent as follows:

During the first year of ghe I ase Term, the Minimum Rent shall be |
per annum, payable in equal mongthly ihstallments of [N

Notwithstanding th oing, Tenant’s obligation to pay Minimum Rent shall be abated
for a period of sixty (60) days from the Commencement Date (“Rent Commencement Date™).

6. Exclusive Use. Provided that Tenant is not in default he is utilizing

The Mini ent payable by Tenant during each successive year of the Lease Term,
commencing u irst day of the thirteenth (13"™) month of the Lease Term, shall be adjusted at
that time every twelve (12) months thereafter (the "adjustment month") for the remainder of
the Lea and all extensions and renewals thereof by an amount equal to three percent
(3%) of the\prior year's Minimum Rent, as adjusted.

All payments of Minimum Rent shall be made, in advance, on the first day of every
calendar month during the Lease Term, provided, however, that if the Rent Commencement
Date does not fall on the first day of a month, the Tenant shall pay Minimum Rent for such
partial month, contemporaneously with the Rent Commencement Date and shall commence
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monthly payments of Rent on the first day of the next month thereafter. Contemporaneously
with the execution of this Lease, Tenant has paid one month’s rent to Landlord.

S. Additional Rent. The Tenant shall pay, in addition to Minimum Rent, additional
rent equal to Tenant’s Proportionate Share of Property Tax Payments and Common Area Costs.
Such payments shall commence and be made at the same time as payments of Minimum Rent
commence and are required to be made.

The term Additional Rent shall include all such payments together with any other
payments owed by Tenant to Landlord hereunder. The term Rent shall include Minimum Rent
and Additional Rent.

The term Rent shall include Minimum Rent and Additional Rent.

It is estimated that the Additional Rent as of the Commencement Date will be FEE
per annum, payable in equal monthly installments of [N

10.  Security Deposit. The sum of I to be held by Landlord pursuant to the
Standard Provisions. Tenant has paid the Security Deposit contemporaneously with the
execution hereof.

11.  Guarantor. Carmine Speranza and- Mareella’ Speranza. The Guarantor shall
execute the Guaranty in the form attached as Exhibit\“E”.

12.  Proportionate Share. 11%, based on the square footage of the Demised Premises
and the square footage of the other spaces to be refited to tenants in the Shopping Center. In the

event that the square footages of either ‘¢hange, the Proportionate Share shall be recalculated
accordingly.

13, Broker. Castles on the/Green and Synergy Retail Group.

14.  Assignment, “Notwithstanding anything in this Lease to the contrary, Landlord
shall not unreasonably withhold its consent to an assignment or subletting if the proposed
assignee or sub-lessee:

(a) Is of good moral character and reputation.

(b)-Possesses financial standing equal to or greater than Tenant.

(c) Possesses experience in the restaurant business equal to or greater than
Tenant (or its collective principals).

(d) Plans to operate a restaurant equal to or better than Tenant.

15.  Outdoor Seating Area; License; Insurance.

VIA ADDISOM/BAGEL/LEASE 3
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(a)  Notwithstanding anything to the contrary -contained in the Lease, and
provided that Tenant is not in default under the Lease, has obtained all requisite governmental
permits and licenses (without Landlord making any representations or warranties with respect
to Tenant’s ability to obtain same), Tenant shall be entitled to place tables and chairs on the
sidewalk immediately adjacent to its Demised Premises, in the area indicated by cross-hatching
on Exhibit “A” (the “Outdoor Seating Area”) in quantities reasonably agreed to by Landlord
and Tenant, which tables or chairs will not impede access through such area, as determined in
Landlord’s reasonable judgment. '

Tenant agrees to maintain the Outdoor Seating Area in a clean, neat and
orderly manner, and free of trash and debris caused by Tenant's operations and tp at all times
assure that the means of ingress and egress to both the Demised Premises” afid, adjacent
Common Areas of the Shopping Center are unobstructed and available for the Wse of patrons
of the Shopping Center and the other tenants and their customers. In the event'that the use of
the Outdoor Seating Area impedes the means of ingress or egress to the adjacent Common
Areas and Tenant fails to cure same within twenty-four (24) hours Written*nctice delivered to
Tenant at the Demised Premises, such event will be deemed an Event of Default under the
Lease.

(b)  Tenant’s right to use the Outdoor Seating ¥rea shall be that solely of a
licensee and not as a tenant, although Tenant's obligations'with respect thereto shall be as set
forth in this Lease.

(c)  In the event of a breach of Tenant’s obligations under this section, as
determined in Landlord’s reasonable discretiony, Tenant's license to use the Outdoor Seating
Area may be terminated at anytime by Lendlord, in its sole and exclusive discretion, by giving
Tenant ten (10) days prior written poticeof such termination, unless such default is cured
within said ten (10) days.

(d)  Prior to seiting up the Outdoor Seating Area, Tenant shall provide
evidence satisfactory to Landlord that Tenant's insurance covers its operations in the Qutdoor
Seating Area and that Tenant'has at its sole cost and expense obtained all requisite permits or
licenses for such useNotwithstanding any policy or policies of insurance required of Tenant,
Tenant, for itself andvits successors and assigns, to the extent permitted by law, shall defend,
indemnify and h6ldharmless Landlord, Landlord’s Management Agent and any Lender against
and from any ‘and all liability or claims of liability by any person arising out of the use,
occupancy, conduct, operation or management of the Outdoor Seating Area by Tenant or any
of its agents, contractors, servants, employees, licensees, suppliers, materialmen or invitees
during the tefm, it being expressly recognized that Tenant shall be solely responsible for the
use and operation of the Outdoor Seating Area.

16. Conflict. In the event of a conflict between the Business Provisions and the
Standard Provisions, the Business Provisions shall prevail.

VIR ADDISOM,/BAGEL/LEASE &
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STANDARD PROVISIONS

1.1 The Demised Premises shall include only the appurtenances specifically granted in
this Lease. Landlord specifically excepts and reserves for itself the roof, the air space above the
roof, the space below the floor, the exterior portions of the Demised Premises (other than the
store front), and the right to install, maintain, use, repair and replace pipes, duct work,\conduits,
utility lines and wires in the Demised Premises.

Landlord reserves the right, at any time, to modify the Shopping Center, ingluding, but not
limited to, relocate and/or modify the buildings and retail spaces therein, modify parking areas
and other Common Area, to construct additional buildings or improvéments, and to increase or
decrease the size and scope of the Shopping Center.

1.2 If for any reason, Landlord cannot deliver possession of the Demised Premises to
Tenant in the condition required by the terms hereof, Kandlord”shall not be subject to any
liability therefor, nor, unless otherwise specified herein, shall\sdch failure affect the validity of
this Lease or the obligations of Tenant, but, rather,the. Commencement Date and Lease Term
shall be extended for the period of such delay.

Notwithstanding the foregoing, in the event that Capdlord does not deliver the Demised Premises
to Tenant in the condition required by thectesm hereof by December 1, 2000, Tenant may, upon
ten (10) days prior written notice, as its sele remedy, terminate this Lease unless Landlord
delivers the Demised Premises within said ten (10) day period.

1.3 If any of the Landlerd’s Work is to be done in accordance with Tenant's plans
and specifications, Tenant must deliver such plans and specifications within thirty (30) days from
the date this Lease is execttéd?by Tenant. If Tenant fails to timely deliver such plans and
specifications, Landlafd shally in addition to such other rights and remedies provided hereunder,
be entitled to terminate this Lease.

1.4 Landlord shall deliver the Demised Premises to Tenant, broom clean and free of
debris and.with, all Landlord's Work, if any, completed. Tenant shall accept the Demised
Premises in\the condition existing as of the Commencement Date, absolutely and without
exception, subject to all applicable zoning, municipal, county and state laws, ordinances and
regulations governing and regulating the use of the Demised Premises, and any easements,
conditions, encumbrances, covenants or restrictions of record. Neither Landlord nor its agents
have made any representation or warranty as to the present or future suitability or economic
prospects of the Demised Premises for the conduct of Tenant's business.
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1.5 At any time afier the Commencement Date, at Landlord’s request, Tenant shall
execute a certificate or memorandum setting forth such date and other pertinent data as may be
requested by Landlord. '

2. RENT.

2.1 Tenant shall pay to Landlord the Rent, in advance and without demand, beginning
on the Rent Commencement Date, in equal monthly installments on the first day of each month
of the Lease Term. If the Tenant is obligated to begin paying Rent as set forth herein on a day
other than the first day of the month, Tenant shall pay Rent, equal to one -thirtieth (17/30th) of the
monthly Rent multiplied by the number of days in such fractional month;"en| the Rent
Commencement Date paying full monthly Rent as of the first day of the next su¢ceeding month.

2.2 Tenant shall pay its Proportionate Share of Property Tax Payments.

2.3 Tenant shall pay its Proportionate Share of Common Atea Costs.

2.4 This Lease is a, so called, triple net Lease.

2.5 Tenant shall pay any and all sales tax, tdx omrents, and any other charges, taxes

and/or impositions now in existence or hereinafter imposed,

2.6 The covenant of Tenant to pay Remt s separate and distinct from any other
covenants herein contained. Tenant shall hdve mo right of setoff or reduction in the payment of
Rent for any reason.

2.7 All payments requirédhereynder shall be in United States currency.

3, SECURITY_DEPOSIT. As indicated in the Business Provisions, Tenant has
delivered the Deposit to Landlord as security for Tenant's faithful performance of Tenant's
obligations hereunder. If Tenant fails to pay Rent or other charges due hereunder, or otherwise
defaults with respeci/to any ‘provision of this Lease, Landlord may use, apply or retain all or any
portion of the Deposit for the payment of Rent or for the payment of any other sum to which
Landlord may be entitléd by reason of Tenant's default, or to compensate Landlord for any loss
or damage which Landlord may suffer thereby. If Landlord uses or applies all or any portion of
the Depgsit, Tenant shall, within ten (10) days after written demand therefor, deposit cash with
Landlord in an amount sufficient to restore the Deposit to the full amount. Landlord is not
required to keep the Deposit separate from its general accounts or to cause interest to accrue -
thereon or account to Tenant for any interest which is earned thereon. If Tenant performs all of
its obligations hereunder, the Deposit, or so much thereof as shall not therefore have been
applied by Landlord, shall be returned, without interest, to Tenant at the expiration of the Lease
Term and after Tenant shall have vacated the Demised Premises as required by the provisions
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hereof. No trust relationship is created herein between Landlord and Tenant with respect to the
Deposit. The Deposit is not an advance payment of Rent and is not a measure of Landlord's loss
or damages.

4. TAXES.

4.1 Tenant shall pay its Proportionate Share of the Property Taxes ("Property Tax
Payments") for each full or partial Calendar Year during the Lease Term. Tenant hereby waives
any right it may have, by statute or otherwise, to protest Property Taxes.

4.2 Tenant shall pay to Landlord an amount equal to one-twelfth (1/12th) of the
estimated Property Tax Payments on the first day of each month during th€ Fease Term.
Payments for the initial month, if a partial month, shall be handled on the Jsame’ basis as
Minimum Rent. The monthly Property Tax Payment shall be based on Tenant's Proportionate
Share of the Property Taxes, as estimated by Landlord, for the year {in question, and such
payments are subject to increase or decrease as determined by Lamdlord“te accurately reflect
Tenant's obligation. Property Tax Payments shall be reconciled annually. If Tenant's total
Property Tax Payments are less than Tenant's actual Proportionate,Share of the Property Taxes,
Tenant shall pay the difference to the Landlord on demands, If Tenant's total Property Tax
Payments are more than Tenant's actual Proportionate Share ofythe Property Taxes, Landlord
shall retain such excess and credit it against the next Property, Tax Payments due from Tenant.

4.3 As used herein, the term "Property Tages" shall include all forms of assessment,
license fee, levy, penalty, water and sewer pénts {exeept water meter charges and sewer rent
based thereon) and other governmental imp6sitigns, ‘charges and taxes of every kind and nature
whatsoever, extraordinary as well as ordinary, general and special, foreseen and unforeseen, and
all installments thereof (including any-intérest on amounts which may be paid in installments)
which shall or may, during the Lease/Term, be levied, assessed or imposed by any authority
having the direct or indirect poweér to ta¥(including, without limitation, any city, county, state or
federal government, or any school, agricultural, lighting, drainage or other improvement or
other taxing district) as against Landlord, the Demised Premises or the Shopping Center, and all
costs incurred by Landlord”in- contesting or negotiating the same with taxing authorities.

Nothing herein contained shall be construed to include within the definition of Property Taxes,
any inheritance, estate, succession, transfer, gift, franchise, corporation, income or profit tax or
capital levy that'iSpor may be, imposed upon Landlord, provided, however, that if, at any time
after the date hereof] the methods of taxation shall be altered so that, in lieu of, or as a substitute
for, the whole.or"any part of the Property Taxes now levied, assessed or imposed on real estate
as such, there is levied, assessed or imposed (a) a tax on the rents received from tenants of the
Shopping Center, or (b) a license fee measured by the rents receivable by Landlord from the
Shopping Center, or (c) a tax or license fee imposed upon Landlord which is otherwise measured
by, or based in whole or part upon, the Demised Premises, Shopping Center or the rents
received therefrom, or (d) an income or franchise tax, then the same shall be included in the
definition of Property Taxes and shall be computed as if the amount of such tax or fee so payable
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that would be due if the Shopping Center were the only property of Landlord subject thereto. In
addition to the foregoing, if any governmental authority acting under any existing or future law,
ordinance or regulation, levy, assess or impose a tax, excise and/or assessment upon or against
this Lease, the execution hereof and/or the Rent, payable by Tenant to Landlord whether by way
of, substitution for, or in addition to, any existing tax or otherwise, and whether or not
evidenced by documentary stamps or the like, Tenant shall be responsible for and shall pay its
Proportionate Share of such tax, excise and/or assessment, or, if paid by, or due from, Landlord,
or Tenant shall reimburse Landlord for the amount thereof, as the case may be.

4.4 Tenant shall pay, prior to delinquency, all taxes assessed against and levied upon
trade fixtures, furnishings, equipment, inventory and all other personal property of Tenant
located in the Demised Premises or elsewhere. Tenant shall cause said 4sade fixtures,
furnishings, equipment, inventory and all other personal property to be asséssed and billed
separately from the real property or other property of Landlord. However, ifiany of Tenant's
personal property is assessed with, or as, Landlord's property, Tenant shall pay to Landlord the
taxes attributable to said personal property within thirty (30) days-aften.receipt of a written
statement setting forth the amount thereof.

5 COMMON AREA COSTS.

5.1 Tenant shall pay to Landlord its Proportiefiate Share of Common Area Costs
("Common Area Costs") on the first day of each month.\The monthly Common Area Costs are
based on Tenant's Proportionate Share of Common,Area’Costs, as estimated by Landlord, for
the year in question and is subject to increase,or ydecrease as determined by Landlord to
accurately reflect Tenant's obligation. Subsequent to'the end of each full or partial calendar year,
Landlord shall notify Tenant of the Common Area Costs and of Tenant's Proportionate Share
thereof for such full or partial calendar” year==If the total Common Area Cost paid by Tenant for
any full or partial calendar year is léss thanthe actual amount due from Tenant as shown on such
notice, Tenant shall pay to Landlord the/difference between the amount paid by Tenant and the
total amount due within ten (10) days after receipt of such notice. If the total Common Area
Costs paid by Tenant for such fult"or partial calendar year exceeds the actual amount due from
Tenant as shown on such hotice, such excess shall be credited against the next Common Area
Cost due from Tenant to Landlord.

52 The term "Common Area Costs" shall mean all costs, expenses and other charges
incurred in connection with the ownership, operation, insurance, maintenance and repair of the
Shopping Centér-ard shall include, but not be limited to, the costs and expenses of the following:

521 garbage and trash removal; maintenance, repair and replacement of all parking lot
surfaces, including cleaning, sweeping, painting, striping and re-paving sidewalks, curbs,
guardrails, bumpers, fences, screens, flagpoles, bicycle racks, planters, benches, gazebos,
identification signs, directional signs, traffic signals, and other traffic markers and signs,
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52.2 maintenance, repair, replacement of, and other charges incurred in connection
with: (a) storm and sanitary drainage systems, including disposal plants, lift stations and
retention ponds or basins; (b) irrigation systems; (c) electrical, gas, water, telephone and other
utilities systems; (d) lighting systems (including bulbs, poles and fixtures); (e) emergency water
and sprinkler systems; (f) security systems; (g) painting and other treatments of the exterior
walls; and (h) roof maintenance.

523 planting, maintaining, replanting and replacing of flowers, shrubbery, plants,
trees and other landscaping;

5.2.4 cleaning of the outside of all windows in the Shopping Center ;

525 premiums or contributions for insurance, including, without lifiitation;” liability

insurance for personal injury, death, defamation and claims of false arrest;.property insurance;
rental loss insurance; workmen's compensation; broad form all peril (insurance which may
include flood insurance, earthquake insurance, boiler and/or equipmentand machinery insurance;
fidelity bonds for personnel; and plate glass insurance;

52.6 maintenance, repair and acquisition and othér costs of all security devices,
machinery and equipment;

5.2.7 all license and permit fees, and all sGrcharges that may result from any laws,
rules, regulations, guidelines or order;

5.2.8 the cost of installation, maidténance and operation of music and loudspeaker
systems;
529 the cost of personnel performing any of the foregoing, including, without

limitation, (a) security and maifitenance” personnel, (b) secretaries and bookkeepers and (c)
payroll taxes, workmen's compensation insurance and related expenses.

5.2.10 management “fees paid to a management company. It is acknowledged that
Landlord may perform the management function, in which event Landlord shall be entitled to a
reasonable managefiient fee, not to exceed six percent (6%) of all gross revenues of the Shopping
Center including;<but not limited to, basic monthly rents and additional rents.

The foregoing Subections are for definition only and are not to be construed to impose any
obligations on Landlord.

Notwithstanding the foregoing provisions, Common Area Costs shall not include depreciation,
costs of repairing and replacing any item to the extent that proceeds of insurance or
condemnation awards are received therefor, and costs of a capital nature (to the extent they
constitute improvements beyond the original condition or utility of the item in question).
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6. USE.

6.1 Tenant may only use the Demised Premises for the Permitted Use. Tenant
acknowledges that such limitation imposed on Tenant is necessary and reasonable inasmuch as
the proper synergy is critical to the well being of all tenants in the Shopping Center.

6.2 Tenant shall only utilize the Trade Name.
6.3 Tenant shall not abandon or vacate the Demised Premises.
6.4 The Demised Premises shall not be utilized in any way in mannef which would

violate any restrictive covenants or exclusive use rights which may have been of be granted with
respect to the Shopping Center or the provisions of any prohibited use clauses contained in any
other leases in the Shopping Center or encumbrances encumbering the Shopping Center.
Landlord shall provide Tenant with a list of same within a reasonable/time after request. Tenant
shall honor any exclusive use rights granted to other tenants in the Shopping Center, provided
that such exclusives do not interfere with Tenant's right to operatesthe Demised Premises for the
Permitted Use.

6.5 Tenant shall comply with all applicable{statates, ordinances, rules, regulations,
orders, restrictions of record and requirements in/effect doring the Lease Term, including,
without limitation, the Americans with Disabilitics ACt,

6.6 Tenant shall comply with all' Rules and Regulations promulgated from time to
time and at any time by Landlord. A copy of the current Rules and Regulations is attached
hereto as Exhibit "F".

6.7 In the event Tefiant comducts any activity within the Demised Premises or
Shopping Center which increasesthe jnsurance premium cost or invalidates any insurance policy
carried by Landlord, Tenant shall pay, as Rent, upon demand of Landlord, any such increased
cost,

6.8 On or'before Tenant’s Required Opening Date, Tenant shall open for business in
the Demised Premises and shall thereafter continuously, actively and diligently operate its
business forcthe Permitted Use during all normal business hours in a high grade and reputable
manner maintainifig an adequate staff of employees throughout the Lease Term. If Tenant fails
to open for business within sixty (60) days after the Commencement Date or fails to keep the
Demised Prefnises open each business day during the hours specified herein, Tenant shall pay as
Minimum Rent for each day the Demised Premises are not open or in which such hours are not
maintained an amount equal to one hundred fifty (150%) percent of the Minimum Rent
determined on a per diem basis. Said amount shall be in addition to other Rent due and shall
represent the agreed liquidated damages to Landlord, it being specifically agreed that the exact
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amount of damages to Landlord cannot be ascertained with certainty. The right to receive such
liquidated damages shall be in addition to all other rights or remedies Landlord may have.

6.9 Tenant shall not use, nor permit the use of, the Demised Premises or any part
thereof, for the storage, transportation or disposal of "hazardous" or "toxic" materials as
commonly known or otherwise defined under any law relating to environmental conditions and
industrial hygiene, including, without limitation, the Resource Conversation and Recovery Act of
1976, the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended by the Super Fund Amendments and Reauthorization Act of 1986, the Hazardous
Materials Transportation Act and any applicable federal or state law or regulation classifying or
identifying hazardous or toxic materials. Tenant shall provide to Landlord, promptly 4fter receipt
of same, photocopies of all notices of violation received by it with regard“towany rules,
regulations or laws applicable to such materials, the commencement of any eafofcement action,
the service of any potentially responsible party demand letter from any private or governmental
party, or the loss of any operating permit by reason of the use or release of any such materials.

7. COMMON AREA.

7.1 As used herein, the term "Common Area" shall mean that part of the Shopping
Center which is not leased to tenants, including, among othér faeilities, parking areas, canopies,
roof membranes, sidewalks, landscaping, water retentiomcarea,” curbs, loading areas, private
streets and alleys, lighting facilities, common signage, utility systems, drainage systems,
hallways, malls and restrooms.

7.2 The Common Area is under’and subject to Landlord's sole management and
control. Landlord shall operate, maintain and ‘repair the Common Area in such manner as
Landlord shall, in its sole discretion,\detecmine. Without limiting the generality of the
foregoing, Landlord reserves the rightto enter into, modify and terminate easements and other
agreements pertaining to the maiftenagce and use of the Common Area, to close any and all
portions of the Common Area to such extent and for such time as may, in the sole discretion of
Landlord's counsel, is legally necessary to prevent a dedication thereof or the accrual of rights to
any person or the public therein, to close any part of the Common Area on a temporary basis to
discourage non-customer parking, and to make changes, additions, deletions, alterations or
improvements in arid,to the Common Area.

7.3 Tenant and its employees, customers, subtenants, licensees and concessionaires
shall have the Honexclusive right and license to use those portions of the Common Area which
are desipfiated>by Landlord for common use, as constituted from time to time, for proper
purposes, in-common with Landlord, other tenants of the Shopping Center, their respective
employees, customers, subtenants, suppliers, licensees, invitees and concessionaires and other
persons permitted by Landlord to use the same, subject to such rules and regulations governing
use thereof as Landlord may from time to time prescribe.
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7.4 Landlord shall have the right to designate parking areas for the use of Tenant and
Tenant's employees and to prohibit Tenant and Tenant's employees from parking in areas
designated for customers. Landlord has initially designated the employee parking as shown on
Exhibit “A”. Upon demand by Landlord, Tenant shall furnish to Landlord a complete list of the
names of Tenant's employees who regularly park their automobiles at the Shopping Center,
together with the license numbers of such automobiles and the license number of all motor
vehicles operated by Tenant. Tenant shall thereafter notify Landlord of any such changes in such
numbers within five (5) days after such changes occur. Should Tenant or its employees park in
parking areas other than those designated by Landlord for Tenant and employee parking, after
written notice of such improper parking is given by Landlord to Tenant, then Landlord shall
have the right to charge, and Tenant shall be required to pay to Landlord, the sum of@&50.00 per
vehicle for each day or portion thereof, during which such vehicle shall be parkeddn violation of
this section.

Landl r:r-n:l may also implement such additional parking control measures ingluding, but not limited
to, valet parking, validation tickets and identification stickers and Tenantshall participate and
cooperate with Landlord in connection therewith.

The rights of Landlord under this Section are intended to be additianal to and not in derogation
of any other rights or remedies exercisable by Landlord inthe event of breach by Tenant of the
rules and regulations promulgated by Landlord under the temms of this Lease.

8. MAINTENANCE AND REPAIR.

8.1 Landlord shall maintain the feundatign, the exterior walls (except store fronts,
plate glass windows, doors, door closure devicesy window and door frames, molding, locks and
hardware), the roof and all other structiral portions of the Demised Premises. Other than as
specifically otherwise provided in this Lease, Landlord shall not be responsible to maintain or
make any improvements or repairs.ofi@ny kind in, or upon, the Demised Premises or Shopping
Center.

8.2 If requiredwby law, Landlord will provide hurricane protection panels to be
installed in the event of a hurricane. Tenant shall store the hurricane protection panels in the
Demised Premises. Tenant shall be responsible to place the hurricane panels over the storefronts,
glass windows and doers (as designed) in advance of the projected arrival of the hurricane. If
Tenant fails to(so place the hurricane panels, Tenant shall be responsible for all damages to the
Demised Prémises, Shopping Center and Landlord and Tenant's property caused by Tenant's
failure towde.s@, Tenant shall be responsible for any lost or damaged hurricane protection panels.

8.3 Tenant shall maintain and repair (which shall mean replacement as necessary) the
HVAC system. Tenant, at its own cost and expense, shall enter into, and continuously maintain,
a regularly scheduled preventive maintenance/service contract with a licensed maintenance
contractor reasonably approved by Landlord, for servicing all HVAC systems and equipment
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serving the Demised Premises. An executed copy of such contract shall be delivered to
Landlord. The service contract must include all services suggested by the equipment
manufacturer in the operations/maintenance manual and must become effective on the date
Tenant takes possession of the Demised Premises.

8.4 Tenant shall keep and maintain in good order, condition and repair (which shall
mean replacement if necessary) the interior and all non-structural portions of the Demised
Premises and every part thereof, including, without limitation, the exterior and interior portions
of all doors, store fronts, all glass including windows, doors, door closure devises, door checks,
window and door frames, molding, locks, hardware, security gates, utility facilities, exterior
signs and interior walls, floors and ceilings.

9. ALTERATIONS/TENANT’S WORK.
9.1 Prior to Tenant commencing Tenant's Work, Tenant shall:
i Submit its plans, prepared by a licensed profe§sional architect or planner

(including floor load calculations) to Landlord within sixty (60) days aftef the execution of this
Lease.

ii. Within twenty (20) days after receipt of such plans, Landlord shall advise
Tenant whether or not it has approved or disapproved.ef the plans.

Landlord may approve or disappreve ‘of the plans or may impose reasonable
conditions with respect to same, The failurg“of Tenant to comply with Landlord’s reasonable
conditions with respect to same shall be deemed to)be a breach by Tenant hereunder.

If Landlord approves¢Tenantis plans, Landlord may condition its approval upon
Tenant agreeing to remove same-at the expiration of the Term, or earlier termination of this
Lease.

If Landlord'disapproves of Tenant's plans, Landlord shall specify the reasons for
disapproval and Tenant shdll modify Tenant's plans accordingly and resubmit the same to
Landlord within seyén (7) days thereafter.

This \process shall be repeated until Landlord has approved of Tenant's plans
- ("Approved Flans™).

iii. Tenant shall utilize a licensed, responsible Contractor to complete’
Tenant's Work. The Contractor shall be subject to Landlord's approval.

iv. All Tenant's Work shall be completed promptly and in a lien free, first
class, good and workmanlike manner, and in compliance with all legal requirements and the
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Approved Plans. All Tenant's Work shall be subject to Landlord's inspection, from time to
time.

V. All Tenant's Work shall be completed in a manner which will minimize
inconvenience to Landlord or other persons, firms or entities (“Persons™) and/or tenant's in the
Shopping Center.

vi.  Tenant shall only install new fixtures and equipment and perform all other
work as necessary or appropriate in order to prepare the Demised Premises for the opening of
business, :

9.2 After the proper completion of Tenant's Work, Tenant shall notg without first
obtaining the written consent of Landlord, make any alterations, additions, or improvéments in,
to, or on and about the Demised Premises.

Prior to Tenant commencing any alterations, additions or improvements; Tenant shall:

i. Submit its plans (including floor load calculationsy-if relevant) to Landlord
at least fifteen (15) days prior to the commencement of such alteration, addition or improvement.

ii. Within ten (10) days after receipt of sueh-plaps, Landlord shall advise Tenant
whether or not it has approved or disapproved of the plans,

Landlord may disapprove of the.plans {in which event the alteration, addition or
improvement shall not be made) or may impgsereasonable conditions with respect to same.

If Landlord approves any such.alteration, addition or improvement, Landlord may
condition its approval upon Tenant Agreeing to remove same at the expiration of the Term, or
earlier termination of this Lease.

If Landlord disapprovés of Tenant's plans, Landlord shall specify the reasons for
disapproval and Tenant Shall modify Tenant's plans accordingly and resubmit the same to
Landlord within seven (7) ddys thereafter.

This precess shall be repeated until Landlord has approved of Tenant's plans
("Approved Plans"),

iii, Tenant shall utilize a licensed, responsible Contractor to complete the
alterations, additions or improvements. The Contractor shall be subject to Landlord's approval.

iv. All alterations, additions or improvements shall be done in a first class,

lien free, manner pursuant to the requirements and the Approved Plans.
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v. All Tenant's Work shall be completed in a manner which will minimize
inconvenience to Landlord or other Persons and/or tenants in the Shopping Center.

9.3 All alterations, additions of personalty and improvements, whether included in
Tenant's Work or as the result of a subsequent alteration, addition or improvement, whether
temporary or permanent in character, which may be made upon the Demised Premises either by
Landlord or Tenant, except furnishings, movable trade fixtures and machinery installed by
Tenant, shall be the property of Landlord and shall remain upon, and be surrendered with, the
Demised Premises at the termination of this Lease, without compensation to Tenant or, at the
election of Landlord, be removed by Tenant. All items otherwise the property of Tenant as
aforesaid, which are not removed from the Demised Premises at the termination of the Lease
shall, at the election of Landlord, become the property of Landlord. Not later than the last day
of the Term, Tenant shall, at Tenant's expense, remove all of Tenant's furpishings, movable
trade fixtures and machinery. All items not so removed shall conclusively be déemed abandoned.
Tenant shall repair all injury done by, or in connection with, the installation of removal of such
property, and surrender the Demised Premises in as good condition as-it Was at the beginning of
the Term, reasonable wear excepted.

In the event Tenant's Work includes the installation of a vaulf or other similar secured areas, at

Landlord’s option, Tenant shall remove the vault or oth€r similar security equipment at the
termination of this Lease.

9.4 All approved venting, opening, sealing, waterproofing or any altering of the roof
made by Tenant shall, if elected by Landlord,-bé\performed by a roofing contractor designated
by Landlord, at Tenant's expense.

10. LIENS. Tenant, or all persons claiming by, through or under Tenant, shall not
create or permit to be created or to4emain wn-discharged, any lien, encumbrance or charge upon
the Demised Premises or the Shopping Center or the Landlord's interest therein or the income
therefrom. Tenant shall not do, or suffer, any other matter or thing whereby the estate, right and
interest of Landlord in the Demiséd Premises or in the Shopping Center is, or might be,
impaired or encumbered. \Ifiany such lien, claim or notice of lien or contract is filed against the
Landlord, Demised Premises or the Shopping Center, Tenant shall, within ten (10) days after
notice thereof, cau$e the same to be discharged of record by payment, deposit, bond, order of
court of competeat jufisdiction or otherwise. If Tenant fails to cause such lien or notice of lien
to be discharged within the period provided, Landlord, in addition to any other rights or
remedies, may;wbut shall not be obligated to, discharge the same by either paying the amount
claimed ¥6"B&"due or by procuring the discharge of the same. Any amount paid by Landlord and
all reasonable costs and expenses, including attorneys' fees incurred in connection therewith,
together with interest thereon at the Default Rate from the date of payment or incurring of the
cost and expense, shall be paid by Tenant to Landlord on demand.

THE INTEREST OF LANDLORD IN THE DEMISED PREMISES AND/OR SHOPPING
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CENTER IS NOT SUBJECT TO LIENS FOR IMPROVEMENTS MADE BY, OR FOR THE
ACCOUNT OF, TENANT.

11. SIQEE_ERQMS__AHD_SIEHS All signs installed or erected by Tenant shall
conform with Landlord's Sign Criteria attached hereto as Exhibit "G" or as modified by

Landlord from time to time.

Tenant shall not, without Landlord's prior written consent which may be granted or denied in
Landlord's sole discretion, (a) make any changes to, or paint, the store front; (b) install any
exterior lighting, decorations or paintings; or (c) erect or install any signs, window or door
lettering, place cards, decorations or advertising media of any type which is visible from the
exterior of the Demised Premises.

Tenant shall pay all expenses incurred with regard to the design, construction and installation of
Tenant's signs including, without limitation, professional and permit fe¢s. All’Signs must be
professionally prepared and Tenant shall maintain all signs in good-tondition and in proper
operating order.

12. UTILITIES.

12.1 In the event that Landlord has determined, indts sole discretion, that the Demised
Premises shall be separately metered for all or some-utility services, Tenant shall contract for,
and pay before delinquency, all utility services rendered or furnished to the Demised Premises,
including heat, water, gas, electricity, fire protection; trash removal, sewer rental, sewage
treatment facilities, utility hook-ups and the like, together with all taxes or other charges levied
on same. In no event shall Landlord be liable forjthe quality, quantity, failure or interruption of
utility services to the Demised Premises.

12.2 Landlord may determing, in its sole discretion, that some or all of the space in the
Shopping Center may be separately metered for some or all utility services or that some or all of
the space in the Shopping Center'mdy utilize common or master utility meters and, if so, that
some or all of the space in the.Shopping Center may be sub-metered.

In the event that Lafidlord or the Shopping Center is billed for any utility services which are not
separately metered and‘which are used by Tenant in common with other tenants or occupants of
the Shopping Center, Tenant shall pay to Landlord, on demand, Tenant's proportionate share
(based upon‘thewsquare footage of the tenants utilizing same [after deduction for any utility
services Which are sub-metered to a particular tenant]).

12.3 Landlord may, without being liable for doing so, shut off and discontinue gas,
water, electricity and any or all utilities whenever such shut off or discontinuance is necessary to
make repairs or alterations. No such action by Landlord shall entitle Tenant to an abatement of,
or reduction in, Rent or be construed as an eviction or disturbance of possession or as an election
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improvements in the Shopping Center and the Common Area insured in the manner required as
deemed appropriate by Landlord.

13.5 Tenant shall, and does hereby, indemnify and hold Landlord harmless from and
against all claims, loss, cost, damage or expense arising, unless due to the gross negligence or
willful misconduct of Landlord or its agents and employees, from: (a) Tenant's use of the
Demised Premises or Common Area or from the conduct of Tenant's business or from any
activity, work or things done, permitted or suffered by Tenant, its agents, contractors,
employees, invitees, licensees, sub-tenants and guests, in or about the Shopping Center,
including the Demised Premises or Common Area, or elsewhere; (b) the utilities located within
or under the Demised Premises causing injury to any persons or property whemsoever or
whatsoever; (¢) any act or omission of Tenant, its agents, contractors, emplojees, invitees,
licensees, subtenants and guests; and (d) any breach of this Lease by Tenant. ~Tenantshall, and
does hereby, indemnify and hold Landlord harmless from and against all costsattorneys' fees,
expenses and liabilities incurred in the defense of any such claim or any action or proceeding
brought thereon, and shall, at Landlord's election, either defepd™ Dandlord with counsel
acceptable to Landlord or pay the cost of Landlord's counsel when due.

13.6 Landlord shall not be liable to Tenant for injufy to Tenant's business or any loss
of income therefrom or for damage to the goods, wares, métchandise or other property of, nor to
the Tenant, Tenant's agents, contractors, employees, invitges,)licensees, subtenants and guests,
or any other person in or about the Shopping Center including the Demised Premises or
Common Area, whether the damage or injury results from a condition arising in the Demised
Premises or the Shopping Center, or from other, sources or places, unless due to the gross
negligence or willful misconduct of Landlogder its agents or employees. Landlord shall not be
liable for any damages arising from thesact ofyneglect of any other tenant of the Shopping
Center.

13.7 Tenant hereby releases Kandlord from liability for damage or destruction to
Tenant's property, whether or hot caused by acts or omissions of Landlord. Tenant shall cause
its insurance and extended coverage policies in respect of Tenant's property to contain a
provision whereby the instrer, waives any rights of subrogation against Landlord.

13.8 Any“insurance policies required to be maintained by Tenant hereunder shall name
the Landlord and.the lender as additional insureds as their interests may appear. Such insurance
policies may pot beé modified or terminated without thirty (30) days' prior written notice to the
Landlord ‘and“Lender. Insurance required hereunder shall be issued by reputable and
indeperidéfit-insurers permitted to do business in the State of Florida and rated in Best's
Insurance Guide, or any successor thereto (or, if there be none, an organization having a national
reputation) as having a general policyholder rating of A-V or better. Such policies or duly
executed certificates of insurance, reflecting all the requirements of this Article, shall be
promptly delivered to the Landlord and Lender and renewals thereof as required shall be
delivered to the Landlord and Lender at least thirty (30) days prior to the expiration of the
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by Landlord to terminate this Lease. Landlord, shall not, in any way, be responsible or liable on
account of such action.

Notwithstanding the foregoing, with respect to any repairs or alterations which Landlord makes
or is required to make, Landlord shall: (a) notify Tenant in advance, if practical under the
circumstances; and (b) use commercially reasonable efforts (without being required to pay a
premium or overtime) to complete same promptly and in a manner so as to attempt to minimize
the disruption of Tenant's business, to the extent possible.

12.4 In the event that Landlord institutes any energy conservation measures, or any
governmental authority orders any mandatory, energy conservation measures, Tenant shall
comply with such measures including, but not limited to, a reduction in operating hours or
lighting usage. Tenant's compliance with such requirements shall not entjtleTenant to any
abatement of, or reduction in, Rent or be construed as an eviction or disturbance'ef possession or
as an election by Landlord to terminate this Lease. Landlord shall(not,in” any way, be
responsible or liable on account of such action.

13. INSURANCE AND INDEMNITY.

13.1 Tenant shall, at Tenant's expense, obtain‘and keep in force during the Lease
Term, a policy of commercial general liability insurange, With’contractual liability broad form
general liability endorsement, with limits of at least/$3,080,000 per accident, covering any and
all claims for injuries to persons in or upon the Demised Premises, including all damages from
signs, glass, awnings, fixtures or other appuriénange now or hereafter erected on the Demised
Premises, and insuring the indemnity provi§ions set forth in this Article. The limits of such
insurance shall be increased from time totifme as reéasonably required by Landlord.

13.2 Tenant shall, at Tenant’s eXpense, obtain and keep in force during the Lease
Term, a policy or policies of propertidamage liability insurance, with limits of not less than
$100,000.00, together with broad form all peril coverage for the full replacement value of
Tenant's property, including, but 1ot limited to, inventory, trade fixtures, furnishings and other
personal property.

13.3 Tendnt, shall, at Tenant's expense, obtain and keep in force the following
insurance: (a) business jinterruption insurance covering all insurable risks in an amount equal to
one (1) year's Rent; (b) Worker's Compensation Insurance covering all persons employed,
directly or indiréetly in connection with any work, repair, or alteration performed by Tenant and
all Employees“and agents of Tenant as required by the laws of the State of Florida; (c) such other
types of insurance in form and amount which Landlord shall deem prudent for Tenant to
maintain and which are customary in similar shopping centers in the locale of the Shopping
Center. ’

13.4 As part of Common Area Costs, Landlord shall keep all buildings and
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respective policies.
14. DAMAGE AND OBLIGATION TO RESTORE.

14.1 Tenant shall give prompt written notice to Landlord of any damage caused to the
Demised Premises by fire or other casualty.

14.2 If: (a) the Demised Premises is damaged by any uninsurable casualty; or (b) the
Demised Premises is damaged to an extent in excess of twenty-five (25%) percent of the cost of
replacement thereof; or (c) the Shopping Center is damaged by an uninsurable casualty; or (d)
the Shopping Center is damaged in excess of twenty-five percent (25%) of the cost of
replacement thereof, Landlord may elect either to terminate this Lease or to proeeed to rebuild
and repair the Demised Premises or Shopping Center, as the case may be. If Eandlordelects to
terminate this Lease, it shall give thirty (30) days written notice of such electiont0 Tenant within
ninety (90) days after the occurrence of the casualty. If Landlord elects(to rébuild and repair,
this Lease shall remain in full force and effect, subject to the provisions hereinafter contained.

14.3 If the Demised Premises or any part of the.Shopping Center is damaged,
regardless of the extent thereof, during the last twelve (12) menths of the Lease Term, Landlord
may elect to terminate this Lease by giving written notice’to the Fenant within sixty (60) days
after the date of occurrence of such damage.

14.4 Except as otherwise provided hergiftyjn the event the Demised Premises or any
other part of the Shopping Center, which, if not-repairéd, will materially and adversely affect the
Demised Premises, is damaged by fire or/other casualty insured pursuant to the insurance
coverages required to be maintained bysLandlord or Tenant, Landlord shall proceed with
reasonable efforts to rebuild and repaif the"Demised Premises or Shopping Center, as the case
may be. Landlord's obligation to rébuild and repair shall be limited to restoring the Shopping
Center and/or Demised Premises; to the extent practical, to substantially the condition in which
same existed prior to the casualty (excluding all leasehold improvements, personal property and
trade fixtures installed by Tenantyand shall be limited to the extent of the insurance proceeds
available to Landlord for Stigh,restoration. Tenant, promptly upon completion of such work by
Landlord, will proceed with all due diligence to restore the remainder of the Demised Premises,
including, but not dimited to, the repair or restoration of signs, fixtures and equipment and open
the Demised Premises for business as soon as possible. During any period of reconstruction or
repair of the DemiSed Premises, Tenant shall continue the operation of its business within the
Demised Premises-to the extent practicable.

14.5 In the event Landlord elects to, or is required to, restore the Demised Premises
and Tenant is deprived of the occupancy and use of a material portion of the Demised Premises,
Minimum Rent and all other Additional Rent, shall, to the extent of payments pursuant to
Tenant’s business interruption or rent loss policy, equitably abate until Landlord has completed
its restoration as provided herein, provided, however, notwithstanding the foregoing, the Rent
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shall recommence in full at the earlier of: (i) the date Tenant reopens for business; or (ii) the date
upon which the Landlord completes its restoration and redelivers the Demised Premises to
Tenant for the completion of Tenant's restoration and/or fixturing. The Lease Term shall "toll"
during any such period of total abatement of Rent.

14.6 Notwithstanding anything to the contrary, in the event the Shopping Center or
Demised Premises is damaged to such an extent that Landlord, in its sole discretion, elects to not
rebuild or restore the Demised Premises or Shopping Center, Landlord may terminate this Lease
by giving written notice to Tenant, and this Lease shall terminate and become null and void
thirty (30) days after said notice.

15. EMINENT DOMAIN.

15.1 If any part of the Shopping Center is permanently or_temporarily taken,
condemned or transferred by agreement in lieu of condemnation for any/public or quasi-public
use or purpose by any condemning authority, whether or not this Lease is\erminated, the entire
compensation award therefor, both leasehold and reversion, shall b the property of Landlord
without any deduction therefrom for any present or future estate of*Fenant. Tenant hereby
assigns to Landlord all its right, title and interest to any such afard) provided, however, that the
Tenant shall be entitled to pursue a claim for moving and felocation expenses, its trade fixtures
and equipment and improvements which are the propertyof the Tenant, as long as Tenant's
claim for any of the same does not reduce or diminish, the“Landlord's award. Tenant shall
execute all documents required to accomplish such Tegult.

15.2 If any portion of the Demised/Premises or Shopping Center is permanently taken,
condemned or transferred as aforesaid, at-kandloyd's option, this Lease shall terminate as of the
time possession thereof vests in the condemming authority or earlier date upon which Tenant
must surrender possession to condefning authority. If this Lease is not terminated, Landlord
shall, to the extent proceeds are sade‘ayailable to Landlord to do so, at its own expense, repair
and restore the portion of the Demised’ Premises not affected by the taking, in which event the
Rent shall be reduced in proportion’to the area of the Demised Premises taken, effective at the
time possession vests in thé"eondemning authority. If the Demised Premises or any part thereof
is temporarily taken,.condefned or transferred as aforesaid, the Rent shall be abated during the
period of such temgbrary taking by the amount Landlord receives from the condemning authority
to compensate it-for theyloss of use of the Demised Premises.

15.3 T.Landlord elects to terminate this Lease, it shall give written notice of such
election fo Tenant within sixty (60) days after the occurrence of the taking.

15.4 If any part of the Demised Premises or Shopping Center is taken (regardless of
the extent thereof) during the last twelve (12) months of the Lease Term, Landlord may elect to
terminate this Lease by giving written notice to Tenant within sixty (60) days after the date of
such taking.
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15.5 Except as otherwise provided herein, in the event the Demised Premises or any
other part of the Shopping Center, which, if not repaired, will materially and adversely affect the
Demised Premises, is taken, Landlord shall proceed with reasonable efforts to rebuild and repair
the Demised Premises or Shopping Center, as the case may be. Landlord's obligation to rebuild
and repair shall be, to the extent possible in view of the taking, limited to restoring the Demised
Premises or Shopping Center to substantially the condition in which same existed prior to the
taking (excluding all leasehold improvements, personal property and fixtures installed by Tenant)
and shall be limited to the extent of the condemnation proceeds available to Landlord for such
restoration. Tenant, promptly upon completion of such work by Landlord, will proceed with all
due diligence to restore the remainder of the Demised Premises, including, but not limited to, the
repair or restoration of signs, fixtures and equipment and open the Demised Premises for
business as soon as possible. During any period of reconstruction or repait of the’Demised
Premises, Tenant shall continue the operation of its business within the Demised'\Premises to the
extent practicable.

15.6 In the event Landlord elects to, or is required to, restore the Demised Premises
and Tenant is deprived of the occupancy and use of a material portion of the Demised Premises,
Minimum Rent and all other Additional Rent, shall, to the extént of payments pursuant to
Tenant’s business interruption or rent loss policy, equitably abateuntil Landlord has completed
its restoration as provided herein, provided, however otWithstanding the foregoing, the Rent

shall recommence in full at the earlier of: (i) the date’Tenant reopens for business; or (ii) the date
upon which the Landlord completes its restoration{and redelivers the Demised Premises to
Tenant for the completion of Tenant's restoration and/or fixturing. The Lease Term shall "toll"
during any such period of total abatement of Rent.

15.7 Notwithstanding anything\{6"the contrary, in the event any portion of the
Shopping Center or Demised Premises is taken to such an extent that Landlord, in its sole
discretion, elects to not rebuild or restore the Demised Premises or the Shopping Center,
Landlord may cancel this Lease'by giving written notice to Tenant, and the Lease shall terminate
and become null and void thirty (30) days after said notice.

16. ASSIGNMENT AND SUBLETTING.

16.1 Tenant shall not voluntarily, involuntarily or by operation of law, assign, sell,
mortgage, pledge of in any manner transfer this Lease or any estate or interest therein or sublet
the Demised \Prémiises or any part thereof, or grant any license, concession or other right to
occupy any portion of the Demised Premises, without the prior written consent of Landlord,
which Landlord may grant or deny in its absolute discretion or upon which Landlord may impose
conditions, If Tenant requests such approval, it shall be liable for all costs associated therewith
and shall deposit, in advance, with Landlord, Landlord's reasonable estimate thereof. Consent
by Landlord to one or more assignments or sublettings shall not operate as a waiver of
Landlord's rights as to any subsequent assignments and subletting. Notwithstanding any
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assignment or subletting, Tenant shall, at all times, remain fully responsible and liable for
compliance with all of the obligations of Tenant, including the payment of Rent.

A transfer of control, whether or not a transfer of voting stock or other beneficial interest
whereby effective control of Tenant is transferred from one person or entity to another, shall be
deemed a transfer hereunder.

16.2 In the event of the transfer and assignment by Landlord of its interest in the Lease
and/or Shopping Center, Landlord shall thereafter be released from any further obligations in
connection with this Lease, and Tenant agrees to look solely to such successor in interest for
performance of all obligations arising thereafter.

17. DEFAULT AND REMEDIES,
17.1 The following shall constitute Events of Default:
17.1.1 If Tenant defaults in the payment of any sum of money, whether Rent, or

otherwise, and such default shall continue for three (3) days.

17.1.2 | If Tenant defaults in any other manner and such,default shall continue for the
period within which performance is required to be made bygépegific provision of this Lease, or,
if no such period is so provided, for twenty (20) days.

17.1.3 If any execution or attachment~is\issued against Tenant or any of Tenant's
property and is not discharged or vacated withimyen (10) days.

17.1.4 If Tenant or any Guarantorghould commence, in any court pursuant to any statute
either of the United States or of any State, an insolvency or bankruptcy proceeding (including,
without limitation, a proceeding for liquidation, reorganization or for adjustment of debts of an
individual with regular income); or if such a proceeding is commenced against Tenant or any
Guarantor and either an order for relief is entered against such party or such party fails to secure
a discharge of the proceeding.within thirty (30) days of the filing thereof, or if Tenant or any
Guarantor becomes insolvent or is unable to, or admits in writing its inability to pay its debts as
they become due, pfymakes an assignment for the benefit of creditors or petitions for or enters
into an arrangement with-its creditors or a custodian is appointed or takes possession of Tenant's
or any Guaranfor's property, whether or not a judicial proceeding is instituted in connection with
such arrangement.or in connection with the appointment of such custodian.

17.1.5 If any financial statement given to Landlord by Tenant, any assignee or subtenant
of Tenant, any successor in interest of Tenant or any Guarantor is materially false.

17.1.6 If Tenant abandons the Demised Premises.
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17.1.7 If Tenant removes, attempts to remove, or expresses or displays any intention to
remove any of Tenant's goods or property or any goods or property of others from the Demised
Premises, other than in the ordinary and usual course of business, at any time (regardless of the
day, or hour of the day or night, and regardless of whether any sum of money payable pursuant
to this Lease is then in arrears). Any such removal shall be deemed conclusively to have been
made fraudulently or clandestinely with intent to prevent Landlord from distraining or realizing
on such goods or property.

17.2 Upon the occurrence of an Event of Default, Landlord shall have the option to
pursue any one or more of the following remedies without notice or demand whatsoever, except
as required herein, and in addition to, and not in limitation of any other remedly or right
permitted to it by law or in equity or by this Lease.

17.2.1 Landlord, with or without terminating this Lease and withoutsyaiving such Event
of Default, may perform, correct or repair any condition which Tenant has failed to keep,
observe, perform or satisfy. Landlord may take, on behalf of Tenant; whatever steps Landlord
deems necessary to cure the Event of Default. Landlord may reenterithe Demised Premises for
such purposes without being liable for prosecution or claim for.damages therefor. Tenant shall
fully reimburse and compensate Landlord, on demand, for 4ll costs and expenses incurred by
Landlord in such performance, correction or repair, including, without limitation, accrued
interest from the date of demand until date of payment at theDefault Rate.

17.2.2 Landlord may terminate this Lease,“ifi which event Tenant shall immediately
surrender the Demised Premises to Landlord. /If Tenant fails to do so, Landlord may, without
prejudice to any other remedy it may have, emter tpon and take possession of the Demised
Premises and expel or remove Tenant and a@ny othér person who may be occupying the Demised
Premises or any part thereof, without beinig~tiable for prosecution or any claim of damages
therefor.

17.2.3 Landlord may recover possession of the Demised Premises, with or without
terminating this Lease, at Landlord"s option, in the manner prescribed by any applicable statute,
including without limitation,»statutes relating to summary process. Any demand for Rent,
reentry for conditions-brokeén, and any and all notices to quit, including without limitation, the
notice required by ¢he,provisions of Section 83, Florida Statutes, or any similar statutes, or other
formalities of amy*mature, to which Tenant may be entitled, are hereby specifically waived. In
any possessoryhaction for nonpayment of Rent or other charge due hereunder, Tenant expressly
waives any defense other than payment. Tenant's obligation to pay Rent is independent of any
duty or obligation of the Landlord pursuant to this Lease.

17.2.4 Landlord may relet the Demised Premises upon such terms and conditions and for
such rental as Landlord deems advisable, without thereby avoiding or terminating this Lease, and
Tenant shall remain liable for any and all Rent and other charges and expenses pursuant to this
Lease. For the purpose of reletting, Landlord is authorized to make such repairs or alterations,
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to the Demised Premises and/or to remove or store Tenant's or other occupants' possessions as
may be necessary, in the sole discretion of Landlord, for the purpose of such reletting, and if a
sufficient sum is not realized from such reletting (after payment of all costs and expenses of such
repairs, alteration or storage and the expense of such reletting and the collection of rent accruing
therefrom) each month in an amount equal to the Rent, then Tenant shall pay such deficiency
each month upon demand therefor. Actions to collect such amounts may be brought from time
to time, on one or more occasions, without the necessity of Landlord's waiting until the
expiration of the Lease Term.

In the event of termination of the Lease or repossession of the Demised Premises for default as
described in this Lease, Landlord has no obligation to relet or attempt to relet the Demised
Premises, or any portion thereof, or to collect rental after reletting. In the event.of reletting,
Landlord may relet the whole or any portion of the Demised Premises, as agentfor Tenant or for
Landlord's own account, for any period, to any tenant and for any use and purgose. Landlord
shall owe no duty or obligation to Tenant if Landlord attempts to relet the/Demised Premises or,
in any way, to mitigate Landlord's damages in the event of termination ox _repossession of the
Demised Premises for a default hereunder.

17.2.5 Landlord may accelerate the balance of all Rentdue to the end of the Lease Term
and collect the then present value (calculated with a discount facter of 8% per annum) thereof by
applying of the difference between (x) the entire amount 6f\Minimum Rent, Common Area Cost
Payments, Property Tax Payments and other charges ‘and jassessments which in Landlord’s
reasonable determination would become due and ‘payable’during the remainder of the Lease
Term (in the absence of the termination of this Leage),yand (y) the then fair market rental value
of the Demised Premises for the remainder of the)Lease Term due and payable. Upon the
acceleration of such amounts, Tenant agrees to pay the same at once, in addition to all Rent,
costs, charges, assessments, and reimbursements theretofore due. Such payment shall not
constitute a penalty or forfeiture, butshall genstitute liquidated damages for Tenant's failure to
comply with the terms and provisions of this Lease. Landlord and Tenant agree that Landlord's
actual damages in such event are impossible to ascertain and that the amount set forth above is a
reasonable estimate thereof. In compating such liquidated damages, there shall be added to such
deficiency any reasonable expenses as Landlord incurs in connection with reletting, including,
but not limited to, court costs, attorneys' fees and disbursements, brokerage fees, and for putting
and keeping the Deémised Premises in good order or preparing the Demised Premises for
reletting,  Furthermore, such amount shall be construed as liquidated damages and shall
constitute a debt provable in bankruptcy or receivership.

17.2.6 Accelerate the Rent to the balance of the Lease Term.
17.2.7 Alter all locks and other security devices at the Demised Premises without
terminating this Lease,

In the event that Landlord takes possession of the Demised Premises pursuant to the authority
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herein granted, then Landlord shall have the right to keep in place and use all of the furniture,
fixtures and equipment at the Demised Premises, including that which is owned by or leased to
Tenant, at all times prior to any foreclosure thereon by Landlord or repossession thereof by any
lessor thereof or third party having a lien thereon. Landlord shall also have the right to remove
from the Demised Premises (without the necessity of obtaining a distress warrant, writ of
sequestration or other legal process) all or any portion of such furniture, fixtures, equipment and
other property located thereon and place same in storage at any premises within the County in
which the Demised Premises is located. In such event, Tenant shall be liable to Landlord for
costs incurred by Landlord in connection with the removal and storage. Landlord shall also have
the right to relinquish possession of all or any portion of such furniture, fixtures, equipment and
other property to any person ("Claimant") claiming to be entitled to possession théreof which
presents to Landlord a copy of any instrument represented to Landlord by Claimant.to have been
executed by Tenant (or any predecessor of Tenant) granting Claimant the right under various
circumstances to take possession of such furniture, fixtures, equipment ordother property,
without the necessity on the part of Landlord to inquire into the authenticify of Tenant's signature
thereon and without the necessity of Landlord's making any investigation,or inquiry as to the
validity of the factual or legal basis upon which Claimant purports to‘act. The rights of Landlord
herein stated shall be in addition to any and all other rights which Landlefd has or may hereafter
have at law or in equity, and Tenant stipulates and agrees that{the rights herein granted Landlord
are commercially reasonable. Landlord shall in no event be liableto Tenant, including, without
limitation, liability for trespass or conversion, with respectfo any actions taken pursuant to this
Article 17.2.

17.3 In the event of a breach or threatened breach by Tenant of any of the covenants or
provisions of this Lease, Landlord shall have,the right of injunction, without the necessity of
showing irreparable injury or the necessity,of posting a bond. In addition, Landlord shall have
the right to invoke any remedy allowed atJaw-or in equity as if such remedies were specifically
provided for in this Lease. Any particular remedy specified in this Lease shall not preclude
Landlord from any other remedies under this Lease, or now or hereafter existing at law or in
equity or by statute,

17.4 Tenant and Guarantor, if applicable, expressly waive:

17.4.1 Theservice of notice of intention to reenter or to institute legal proceedings and
any and all rights.or redemption granted by or under any present or future laws.

- 1742 The benefit of all laws, nor or hereafter in force, exempting any goods on the
Demised Preémises, or elsewhere, from distraint, levy or sale in any legal proceedings taken by
Landlord to'enforce any rights pursuant to this Lease.

17.4.3 The benefit of all laws existing now or hereafter enacted regarding any limitation
as to the goods upon which, or the time within which, distress is to be made after removal of
goods of the Tenant or others from the Demised Premises and the obligation of proving or
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identifying the goods distrained, it being the purpose and intent of this provision that all goods of
Tenant, whether upon the Demised Premises or not, shall be liable to distress for Rent at any
time after Tenant's default pursuant to this Lease, including particularly, but not limited to, those
goods removed from the Demised Premises clandestinely and fraudulently, as defined above.

17.4.4 The right to issue a writ or replevin for the recovery of any goods seized under a
distress for rent or levy upon an execution for Rent, damages or otherwise and all rights relating
to the Landlord-Tenant relationship under any law, ordinance or statute, to the extent that they
might limit Landlord's right to cause the distrained goods to be sold.

17.4.5 The right to delay execution on any real estate that may be levied upon to collect
any amount which may become due pursuant to the terms and conditions of this‘ease and any
right to have the same appraised.

17.5 If Landlord cannot terminate this Lease or Tenant's right of possession because of
the application of bankruptcy or similar laws, then Tenant, as a debtor in-possession or any
Trustee, shall: (i) within the statutory time, assume or reject this Lease and (ii) not seek or
request any extension or adjournment of any application to assume Or reject this Lease by
Landlord. Tenant, as debtor in possession, or any Trustee mly only assume this Lease if (A) it
cures or provides adequate assurance that it will prompily curé,dny default hereunder, (B) it
compensates or provides adequate assurance that it will promptly compensate Landlord for any
actual pecuniary loss to Landlord resulting from Tenant's\defaults, including without limitation
accrued interest as set forth herein and attorneys' feés as a result of such default, and (C) it
provides adequate assurance of performance during'the Lease Term of all of the terms, covenants
and provisions of this Lease to be performed(by\Tenant. In no event after the assumption of this
Lease shall any then-existing default remdin uncured for a period in excess of the earlier of ten
(10) days or the time period set forth hergifi:Adequate assurance of performance shall include,
without limitation, adequate assurante (1) of'the source payment of Rent reserved hereunder, (2)
that the assumption of this Leas¢ will not breach any provision hereunder, and will not cause a
breach of any other lease, finamcing/ agreement or other agreement relating to the Shopping
Center, and (3) that the assumption of this Lease will not disrupt any tenant mix or balance in the
Shopping Center.

Unless prohibited(byw,applicable law, Tenant shall pay Landlord the amount of all reasonable
legal fees and expenses’incurred by Landlord arising out of, or resulting from, any bankruptcy
case involving Tenant, including the filing by, or against, Tenant of any petition for relief under
any applicable bankruptcy or similar law.

17.6 In case of any action or proceeding brought to enforce the terms and provisions of
this Lease, the non-prevailing party in any such action or proceeding shall pay all costs, expenses
and reasonable attorneys’ fees incurred by the prevailing party or its agents or both in enforcing
the provision of this Lease.
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17.7 No waiver of any covenant or condition or of the breach of any covenant or
condition of the Lease shall be taken to constitute a waiver of any subsequent breach of such
covenant or condition nor to justify or authorize the nonobservance on any other occasion of the
same or of any other covenant or condition hereof. No acceptance of Rent by Landlord at any
time when Tenant is in default hereunder shall be construed as a waiver of such default or of
Landlord's right to terminate this Lease on account of such default. No waiver or indulgence
granted by Landlord to Tenant shall be taken as an estoppel against Landlord. If at any time,
Tenant is in default hereunder, an acceptance by Landlord of Rent during the continuance of
such default or the failure on the part of Landlord promptly to avail itself of such other rights or
remedies as Landlord may have shall not be construed as a waiver of such default, but Landlord
may at any time thereafter terminate this Lease on account of such default or pursué its rights
and remedies hereunder.

17.8 Landlord shall not be in default unless Landlord fails to_perferm obligations
required of Landlord within a reasonable time, but in no event earlier thad thirty (30) days after
written notice by Tenant to Landlord and to any Lender whose nam€ and.address shall have
theretofore been furnished to Tenant in writing, specifying wherein Landlord has failed to
perform such obligations, provided, however, that if the curing of*Landlord's obligations
requires more than thirty (30) days to cure, Landlord shall notbe in default if Landlord
commences its efforts to cure within such thirty (30) day period and thereafter diligently
prosecutes the same to completion.

17.9 Late payment by Tenant of Rent and other sums due hereunder will cause
Landlord to incur costs not contemplated by this\Lease, the exact amount of which will be
extremely difficult to ascertain. Such costs include, but are not limited to, processing and
accounting charges, and late charges whielymay be imposed on Landlord by the terms of any
mortgage encumbering the Shopping Center=Accordingly, if any installment of Rent or any
other sum due from Tenant has not¢begn received by Landlord or Landlord's designee within
three (3) days after such amount 45 ~due, Tenant shall pay to Landlord a late charge equal to six
(6%) percent of such overdue amount.) The parties hereby agree that such late charge represents
a fair and reasonable estimate of theé costs Landlord will incur by reason of late payment by
Tenant. Acceptance of suchplate charge by Landlord shall in no event constitute a waiver of
Tenant's default with respect to such overdue amount, nor prevent Landlord from exercising any
of the other rights afid remedies granted hereunder. In the event any check tendered by Tenant is
not be honored foryany veason, Tenant shall pay to Landlord, immediately on demand, a service
fee of Fifty (350.00) Dollars.

17.10 Any sum due and owing by Tenant hereunder shall bear interest at the highest rate
allowed by law from the due date until paid, including post judgment (“Default Rate”).

18. LANDLORD'S LIEN. IN ADDITION TO ANY LIEN PROVIDED TO
LANDLORD AT LAW, TO SECURE THE PAYMENT OF ALL RENT AND OTHER SUMS
OF MONEY DUE AND TO BECOME DUE AND THE FAITHFUL PERFORMANCE OF
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THE LEASE BY TENANT, TENANT HEREBY GRANTS TO LANDLORD AN EXPRESS
FIRST AND PRIOR LIEN AND SECURITY INTEREST ON ALL PROPERTY (INCLUDING
FIXTURES, EQUIPMENT, CHATTELS AND MERCHANDISE) WHICH MAY BE
PLACED IN, OR BROUGHT UPON, THE DEMISED PREMISES, AND ALSO UPON ALL
PROCEEDS OF ANY INSURANCE WHICH MAY ACCRUE TO TENANT BY REASON
OF DESTRUCTION OF OR DAMAGE TO ANY SUCH PROPERTY. SUCH PROPERTY
SHALL NOT BE REMOVED THEREFROM WITHOUT THE WRITTEN CONSENT OF
LANDLORD UNTIL ALL RENT AND OTHER SUMS OF MONEY THEN DUE TO
LANDLORD HEREUNDER SHALL FIRST HAVE BEEN PAID. THIS LIEN AND
SECURITY INTEREST IS GIVEN IN ADDITION TO THE LANDLORD'S STATUTORY
LIEN AND SHALL BE CUMULATIVE THERETO. CONCURRENTLY WITH THE
EXECUTION OF THE LEASE (OR LATER IF REQUESTED BY LANDLORD AT ITS
DISCRETION), TENANT SHALL EXECUTE AND DELIVER TO LANDLORD UNIFORM
COMMERCIAL CODE FINANCING STATEMENTS IN SUFFICIENT<FORM SO THAT
WHEN PROPERLY FILED, THE SECURITY INTEREST HEREBY GIVEN SHALL BE
PERFECTED. THE LIEN AND SECURITY INTEREST CREATED-HEREBY SHALL
TERMINATE WHEN ALL OF THE RENT AND OTHER SUMS'QF MONEY BECOMING
DUE DURING THE LEASE TERM SHALL HAVE BEEN PAIR,IN FULL.

19. SUBORDINATION AND ATTORNMENT.

19.1 This Lease is subordinate to those liehs and, encumbrances affecting the Shopping
Center and/or Demised Premises, at any time and frein time to time. This Lease is subordinate
to any ground lease, mortgage or any other Jiypothecation or security interest hereafter placed
upon the Shopping Center or the Demised Prémises and to any and all advances made on the
security thereof and to all renewals, modifications, consolidations, replacements and extensions
thereof. The subordination set forth hegein is self-operative, and no further instrument of
subordination shall be required for“any purpose. If any Lender or ground lessor elects to have
this Lease be prior to the lien of’its morggage or ground lease, and gives written notice thereof to
Tenant, this Lease shall be deemed prior to such mortgage or ground lease, whether this Lease is
dated prior or subsequent {o the date of said mortgage or ground lease.

Tenant agrees to execute any documents required to evidence such subordination or to make this
Lease prior to thedien of any mortgage or ground lease, as the case may be, and failing to do so
within ten (10)ydays aftér written demand, does hereby make, constitute and irrevocably appoint
Landlord as(Tenant’s attorney in fact and in Tenant's name, place and stead, to do so.

19.2 Tenant shall, in the event any proceedings are brought for the foreclosure of, or
in the event of exercise of the power of sale under any mortgage encumbering the Shopping
Center, attorn to the purchaser at any foreclosure sale and recognize such purchaser as Landlord
pursuant to this Lease and shall execute any documents required to evidence same.
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20. ESTOPPEL CERTIFICATE.

20.1 Tenant shall, at any time upon not less than ten (10) days' prior written notice
from the Landlord or Lender, execute, acknowledge and deliver to the Landlord, Lender, or
designees, a statement in writing: (i) certifying that this Lease is unmodified and in full force and
effect (or, if modified, stating the nature of such modification and certifying that this Lease, as so
modified is in full force and effect) and the date to which the Rent and other charges are paid in
advance, if any; and (ii) acknowledging that there are not, to the Tenant's knowledge, any
uncured defaults on the part of Landlord, or specifying such defaults if any are claimed. Any
such statement may be conclusively relied upon by any prospective purchaser or existing or
prospective lender.

202 At Landlord's option, Tenant's failure to deliver such statement within Such time
shall be an Event of Default. In addition, within ten (10) days after delivegy of the request if
Tenant has not delivered such statement, it shall be conclusive evidence that: (i) this Lease is in
full force and effect, without modification except as may be representéd in“geod faith; (ii) there
are no uncured defaults by Landlord; and (iii) not more than one (1) month's Rent has been paid
in advance.

21. NOTICES.

21.1 Any notice, request, demand, approval, consent or other communication which
Landlord or Tenant may be required or permitted togive to the other, shall be in writing and
shall be mailed by certified mail, return rec€ipt’yequiested, or via overnight courier, at the
address specified in this Lease or to such other\address as either party shall have designated by
written notice to the other. Notice shall b€'deemed given three (3) business days after same shall
have been deposited in an official United States"Post Office, postage prepaid, or one (1) day after
being deposited with an authorized représentative of an overnight courier service such as Federal
Express.

21.2 If the Lender has given notice to Tenant that it is the holder of a mortgage
encumbering the Shopping \Cénter and such notice includes the address to which notices are to be
sent, Tenant shall give to the Lender notice simultaneously with any notice given to Landlord to
correct any alleged default of Landlord hereunder. The Lender shall have the right, within thirty
(30) days after,receipt of notice, to correct or remedy such default before Tenant may take any
action pursuant to this Lease by reason of such default, provided, however, Tenant may take no
action pursuant to"this Lease by reason of such default if the Lender has commenced, during said
thirty (30)°day period, to remedy the alleged default and continues thereafter to use its diligence
to remedy the alleged default. If the Lender has previously notified Tenant, any notice of default
given to Landlord shall be null and void unless simultaneous notice has been given to Lender.

22, SURRENDER. Upon the expiration or termination of this Lease, Tenant shall
deliver and surrender the Demised Premises to Landlord in good order and condition, ordinary
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wear and tear excepted, and shall deliver all keys and combinations to locks, safes and vaults to
Landlord. Before surrendering the Demised Premises, Tenant shall remove all its moveable
personal property, including trade fixtures and decorations and, if requested by Landlord, all
alterations and additions, and shall repair any damage caused thereby. All floor coverings,
window, wall and ceiling treatments shall not be removed from the Demised Premises. If Tenant
fails to repair any damage caused by the removal of such property from the Demised Premises,

Landlord may restore the Demised Premises, and all such costs incurred thereby shall be paid by
Tenant. If Tenant fails to remove its property upon the expiration of the Lease Term, said
property shall, at Landlord's option, be deemed abandoned and shall become the property of
Landlord or Landlord may cause it to be moved and stored at Tenant's expense.

23, HOLDING OVER. Tenant may not remain in possession of the, Demised
Premises after the expiration of the Lease Term. If Tenant remains in possessién of the Demised
Premises after the expiration of the Lease Term, Tenant shall become a tenant,at sufferance and
any such holding over shall not constitute an extension of this Lease. During such holding over,
Tenant shall pay one hundred fifty percent (150%) of the Rent in effeCt as of-the expiration date
until Tenant surrenders possession. Nothing contained herein shall be/ interpreted to grant
permission to Tenant to holdover or to deprive Landlord of any-rights and remedies with respect
thereto.

24, BROKER'S FEE. Tenant warrants to-Landlord that, unless otherwise provided
in this Lease, Tenant has dealt with no real estate broker og agent in connection with this Lease
other than as stated in the Business Provisiods. ‘Tenant covenants and agrees to defend,
indemnify and save Landlord harmless front and\against any actions, damages, real estate
commissions, fees, costs and/or expenses {including reasonable attorneys' fees), resulting or
arising from any commissions, fees, cost§ and/or expenses claimed by, or due to, any real estate
broker or agent which claims to have“dealt with Tenant in connection with this Lease and the
execution and delivery of this Lease.

25. LANDLORD'S RIGHTS. Landlord, Lender and their respective agents shall
have the right to enter the, Demised Premises, upon reasonable notice during Tenant's business
hours for the purposes of\inSpecting same, showing the same to prospective purchasers and
lenders, or lessees, afid making such repairs to the Demised Premises or, subject to the terms of
this Lease, to the bhilding of which they are a part as Landlord may deem necessary and
desirable.

- 26. MISCELLANEOUS PROVISIONS.

26.1 Tenant shall not record this Lease, Tenant shall, within ten (10) days after request
by Landlord, execute and deliver a memorandum of the Lease for the purpose of recordation in
a form prescribed by Landlord.

26.2 Nothing herein contained shall be deemed or construed by the parties hereto, nor
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by any third party, as creating a relationship of principal and agent or of partnership or of joint
venture between the parties hereof. Neither the method of computation of Rent, nor any other
provisions contained herein, nor any acts of the parties hereto, shall be deemed to create any
relationship between the parties hereto other than the relationship of Landlord and Tenant.

26.3 The invalidity of any provision of this Lease as determined by a court of
competent jurisdiction shall in no way affect the validity of any other provision hereof. Landlord
and Tenant acknowledge that they were each represented by counsel in connection with this
Lease and that each of them or their respective counsel reviewed and revised this Lease and that
any rule of construction to the effect that ambiguities are to be resolved against the drafting party
shall not be employed in the interpretation of this Lease.

26.4 Time is of the essence of Tenant’s obligations hereunder.

265 The captions used herein are for convenience only and do not limit'or amplify the
provisions hereof.

26.6 Upon Tenant paying the Rent reserved hereunder.and observing and performing
all the covenants, conditions and provisions on Tenant's paft to be observed and performed
hereunder, Tenant shall have quiet possession of the Demised Premises against disturbance by
Landlord or those persons claiming by, through or under %éndlord, for the entire Lease Term,
subject to all the provisions of the Lease.

26.7 Each provision performable by Fenagnt hereunder shall be deemed both a covenant
and a condition. This Lease contains all agréements of the parties with respect to any matter
mentioned herein. No prior agreement prunderstanding pertaining to any such matter shall be
effective. This Lease may be modified in/writing only, signed by the parties in interest at the
time of modification.

26.8 The Lease shall be governed by the laws of the State of Florida. To the extent
allowable by law, both parties waive trial by jury. Venue for any action hereunder shall be in
Palm Beach County, Florida, Subject to the provisions hereof restricting assignment or
subletting by Tenant and régarding Landlord's liability, this Lease shall bind the parties, their
personal representatives, successors and assigns.

26.9 The terms "Landlord" and "Tenant", as used herein, denote both singular and
plural and alk.geénders. Where "Tenant" consists of more than one person, whether natural or
artificial, \all"the persons constituting “"Tenant" shall be jointly and severally liable for all
obligations to'be performed by Tenant herein. If Tenant is a corporation or other entity, Tenant
shall furnish to Landlord such evidence as Landlord may require in order to evidence the
authority of Tenant to execute and deliver the Lease and to perform its obligations hereunder.

26.10 Notwithstanding any provisions herein to the contrary, there shall be absolutely
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no personal liability on the part of Landlord, its directors, officers or shareholders, or any of its
partners, their directors, officers or shareholders, with respect to any of the terms, conditions
and covenants of this Lease. Tenant shall look solely to the interest of Landlord in the Shopping
Center for the satisfaction of each and every remedy of Tenant.

26.11 The submission of this Lease for examination by Tenant does not constitute an
offer or an option to lease the Demised Premises, nor is it intended as a reservation of the
Demised Premises for the benefit of Tenant, nor shall the Lease have any force or validity until
and unless a copy of it is returned to Tenant duly executed by Landlord.

26.12 No payment by Tenant or receipt by Landlord of a lesser amoufit than any
payment of Rent stipulated in this Lease shall be deemed to be other than on<account of the
earliest stipulated Rent then due and payable.

26.13 Landlord may instruct Tenant to forward all sums due Ldndlord t6 a "lock box"
account maintained by Landlord which will result in such checks being automatically deposited
to Landlord's account without review or inspection prior to the same being deposited. Landlord
shall not be bound by an endorsement or statement on any check or any-l€tter accompanying any
check or payment and no such endorsement, statement or letfer shall be deemed an accord and
satisfaction, whether such check or letter is forwarded to-Landlord's "lock box" or directly to
Landlord, Agent or elsewhere and Landlord or Landlord’s bank may accept such check or
payment or prejudice to Landlord's right to recover the balance of Rent or pursue any other
remedy provided in this Lease, at law or in equity:

26,14 Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over
time. Levels of radon that exceed federal'and state guidelines have been found in buildings in
Florida. Additional information regarding radon and radon testing may be obtained from your
county public health unit. '
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26.15 All Tenant's payment and indemnity obligations pursuant to this Lease, and those
which by their nature are to be performed after the termination hereof, shall survive the

termination of this Lease.

Signed in the presence of:

Print Name:

Print Name:

Print Name:

o

Prmt@ame Tarmes I

¥ e ot

%Q

VIA ADDISON/BAGEL/LEASE
4/12/00

LANDLORD:

Jennah Blossom Corp.,
a Florida corporati

by (Ll N 0. ,

Print Name:  (QtlnT-Ces Yer Q

Title: Pre<sijye ]
Date: gy Ell l‘?!fﬁ

Q’
QQ

TENANT:
Twice Upon a Bagel, Inc.,
a Florida corporation
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LEGAL DEACRIPTION

"~ A PARCEL OF LAND LYING IN THE SOUTHEAST QUARTER OF SECTION 27,
TOWNSHIP 46 SCUTH, RANGE 42 EAST, PALM BEACH COUNTY. FLORIDA,
BEING MORE PARTICULARLY DESCRIBED As FOLLOWS:

FOR THE PURPOSE OF THIS DESCRIFTIDH THE BEARING VALUE SOUTH
89°23'30° WEST BEING THE SOUTH BOUNDARY OF “THE PLAT OF POLO CLUB
EQUESTRIAN CENTER", AS RECORDED IN PLAT BOOK 61, PAGE 168, FUELI‘G '
RECORDS OF PALM BEACH COUNTY, FLORIDA.

THE POINT OF COMMENCEMENT BEING THE SOUTHWEST CORNER OF.THE
PLAT OF THE POLO CLUB EQUESTRIAN CENTER RECORDED IN PLAT 800K 61,
PAGE 165, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; . THENCE
SOUTH 00°34'38" EAST ALONG A LINE WHICH IS 60 FEET EAST OF AND
PARALLEL WITH THE NORTH-SOUTH QUARTER SECTION AINE\OF SAID _
SECTION 27, WHICH BEARS SOUTH 00°34'38" EAST ALONG A GRID’BEARING
FROM THE NORTH QUARTER CORNER OF SECTION 27, 8AID QUARTER
CORNER HAVING A PALM BEACH COUNTY COORDINATE VALUE OF 779181.667
EAST AND 766057.2561 NORTH, A DISTANCE OF 705.65 FEET'TO THE *POINT OF
BEGINNING'; THENCE CONTINUE SOUTH . 00*34'58"\ EAST, .ALONG SAID
EASTERLY RIGHT OF WAY LINE A DISTANCE OF 655.50 FEET, INTERSECTING'
THE WESTERLY PROLONGATION OF THE NORTH\BOUNDARY OF THE PLAT OF
SAN MICHEL OF THE POLO CLUB RECORDED,IN PLAT BOOK 84, PAGES 124
THRU 131, PUBLIC RECORDS OF FPALM _BEACH COUNTY, A.ORIDA; THENCE
NORTH 89°25'34" EAST ALONG SAID WESTERLYPROLONGATION OF THE PLAT
OF SAN MICHEL OF POLO CLUB A DISTANCE OF 25245 FEET TO THE
NORTHWEST BOUNDARY OF SAID PLAT"OF SAN MICHEL OF POLO CLUB;
THENCE NORTH 00*1540" WEST A'DISTANCE OF 655.58 FEET TO THE _EDU'H'f :
BOUNDARY LINE OF THE RIGHT.OF WAY FOR MORIKAMI PARK' ROAD, ' ol R
RECORDED IN OFFICIAL RECORD BDOK 3372, PAGE 128, PUBLIC RECORDS OF ER
PALM BEACH COUNTY, FLORIDA; THENCE SOUTH 89°24' 42" WEST ALONG SAID ,

SOUTH BOUNDARY LINE-EOR MORIKAMI PARK ROAD, A DISTANCE OF 255.26

FEETTO THE PG{NT OF BEGINNING CONTAINS 381+ ACRES

A A R
I

et
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EXHIBIT "C"

LANDLORD'S WORK

(Based on a Vanilla Box)
2 X 2 DROP CEILING THROUGHOUT
CEILING HEIGHT - 10 FT. - 11 FT.
CONCRETE FLOOR
STANDARD STOREFRONT BASED ON ARCHITECTURAL DRAWINGS
" TWO (2) BATHROOMS WITH COLD WATER TO CODE
ONE FLUORESCENT 2 X 4 LIGHT FIXTURE PER 100 SQ{FEET
ONE TON OF HVAC PER 350 SQUARE FEET WITH DROPS
_ AMPS OF ELECTRICAL SERVICE - 3 PHASE* FOUR WIRE OUTLETS TO CODE

DEMISING WALLS READY TO PAINT ~UNPAINTED DRYWALL ON METAL STUDS,
TAPES AND SPACKLED ONLY

FIRE SPRINKLERS TO CODE
A BLANK %" CONDUIT FOR' TELEPHONE SERVICE

ONE GREASE TRAP, TO\CGDE

These improvements are subject to change, errors, omissions and Landlord not be held liable.
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EXHIBIT “D”

TENANT'S WORK (IF APPLICABLE) -
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Exhibit “E”
CONTINUING LEASE GUARANTY

FOR VALUABLE CONSIDERATION, the undersigned (hereinafier collectively called "Guarantor”),
for themselves, their heirs, representatives, successors and assigns, hereby unconditionally guarantee toJennah
Blossom Corp., a Florida corporation, and ils successors, participants, endorsees and/or assigns (collectively,
“Landlord"), due performance and full and prompt payment, without setoff or deduction, whether at maturity or
by acceleration, or otherwise, of any and all obligations and indebtedness, prospectively from the datedereof, of
Twice Upon a Bagel, Inc. ("Tenant”) arising out of that certain lease Qated April 1% , 20 ase"),

The items described above and hereinafter are hereinafter collectively referred to as th Ql, bligations".

"Obligations" is used herein in its most comprehensive sense, and includes an | ent, additional
rent, advances, debts, obligations and liabilities of Tenant heretofore, now or herea ade, inturred or created,
whether voluntary or involuntary, and however arising, whether due or not, absolute or contingent, liquidated or

non-liquidated, and whether Tenant may be liable individually or jointly with othe hether recovery upon
the Obligations may be or hereafter become barred by any statute of limitatios whether Obligations may be or

that arising under subsequent or successive transactions between Te

or increase the Obligations and is not limited as to amount. ,\

The Obligations hereunder are independent of the ns 6f Tenant. A separate action or actions
may be brought and prosecuted against Guarantor whethe ion is brought against Tenant or whether or
not Tenant may be joined in any such action or actions is iS\a guarantee of payment and performance and not
of collection.

Guarantor acknowledges that the Obli
authorizes Landlord, without nolice or de
and on any number of occasions, to: (a
change the time for payment of, or otherwi
thereof, including increasing or decreasi
Guaranty or the Obligations gua
such security and direct the order

%ﬂﬂrrm‘ to herein are valid and binding. Guarantor
thout affecting its liability hereunder, from time to time,

nd, compromise, extend, accelerate, reinstate or otherwise
ange the terms of the Lease and/or Obligations or any parl
amounts thereof; (b) take and hold security for the payment of this
d, and exchange, enforce, waive and release any such security; (c) apply
er of sale thereof as Landlord in its discretion may determine; and (d)
release or substitute any opé-or moge of the Guarantors and/or Tenant. Guarantor acknowledges and agrees that
no act or omission of ang kind by Landlord, including, but not limited to, the failure to take or perfect a security
interest in any se::lh bligations, shall affect or impair this Guaranty and Landlord shall have no duties

B

in respect thereof td guaraptor. Landlord may without notice assign this Guaranty in whole or in part.

aives any right to require Landlord to: (a) proceed against Tenant; (b) proceed against or
exhaust any sécurity held from Tenant; or (c) pursue any other remedy in Landlord's power whatsoever.

Guarantor waives any defense arising by reason of any disability or other defense of Tenant or by reason of the
cessation from any cause whatsoever of the liability of Tenant. Until the Obligations of Tenant to Landlord has
been paid in full, Guarantor shall have no right of subrogation, and waives any right to enforce any remedy which
Landlord now has or may hereafter have against Tenant and waives any benefit of, and any right to participate in
any security now or hereafter held by Landlord. Guarantor waives all presentments, demands for performance,
notices of nonperformance, protests, notices of dishonor and notices of acceptance of this Guaranty and of the
existence, creation or incurring of new or additional Obligations. Guarantor hereby indemnifies Landlord against

VIA ADDISON/BAGEL/GUARANTY-MASTER WITH ROLLING GUARRNTY



loss, cost or expense, by reason of the assertion by the Guarantor of any defense hereunder based upon any such
action or inaction of Tenant. Guarantor waives any right or claim of right to cause a marshalling of Tenant's
assets or require the Landlord to do so. Mo delay on the part of Landlord in any exercise of any right, power or
privilege under the lease or related documentation with the Tenant or under this Guaranty shall operate as a
waiver of any such privilege, power or right.

Any indebtedness of Tenant now or hereafter held by Guarantor is hereby subordinated to all Obligations
of Tenant 1o Landlord. Such indebtedness of Tenant to Guarantor, if Landlord so requests, shall be collected,
enforced and received by Guarantor, as trustees for Landlord, and be paid over to Landlord on account of the
Obligations of Tenant to Landlord, but without reducing or affecting in any manner the liability of Guarantor
under the other provisions of this Guaranty,

In the event 'of any litigation or other dispute relating to this Guaranly, the prevailing party shall be
entitled to recover all reasonable attorneys' and paralegal fees, and all other costs and expenses, whether suit be

brought or not, and in the event suit is brought, then for all services in trial, appellate”’a ptey
proceedings. %‘
GUARANTOR DOES HEREBRY WAIVE THE RIGHT TO TRIAL BY JU Y CLAIMS
ARISING HEREUNDER OR RESULTING FROM THE MATTERS REFERRED T f
Upon the default of Tenant or Guarantor with respect to any of its Obligat liabilities to Landlord,

or in case Tenant or Guarantor shall become insolvent or make an assignme

the benefit of creditors, or if a
petition in bankruptcy or for corporate reorganization or for an arran

filed by or against Tenant or
arantor or their properties, or in

any part of the Obligations and liabilities of Tenant and/o arantor to Landlord, whether direct or
contingent, and of every kind of description shall, with notice or demand, at the oplion of the Landlord,
become immediately due and payable and shall be paid W the Guarantor,

Where the Tenant and/or Guarantor is a
inquire into the powers of the Tenant, or the
the Tenant's or Guarantor's behalf, and any dfid
of such powers shall be guaranteed hereupder.

ration’or a partnership, it is not necessary for Landlord to
irectors, partners or agents acting or purporting to act in
s made or created in reliance upon the professed exercise

Notwithstanding any provision inor in any instrument now or hereafter evidencing said indebtedness,
the total liability for payments in the nature of interest shall not exceed the limits imposed from time to time by
the usury laws of the State of Flo

The terms "Te ", "Landlord” or "Guarantor” shall denote the singular or the plural, and natural or
artificial persons whene wherever the context so requires or admits. This Guaranty shall, for all purposes,

The Gua acknowledges that Landlord has been induced by this Guaranty to make or continue, as
the case mdy aforedescribed Lease and other agreements with the Tenant, and would not have made such
agreements without this Guaranty. This Guaranty shall, without further reference or assignment, pass to, and
may be relied upon and enforced by, any successor or participant or assignee of Landlord,

Notwithstanding anything in this Guaranty to the contrary, and provided that Tenant has performed all

other Obligations pursuant to the Lease, Guarantor shall have the right to terminate its/their liability hereunder
upon payment, in cash, to Landlord of the following sums:
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a. All sums due pursuant to the Lease until the Tenant vacates the Demised Premises (whether
voluntarily or by legal process). '

b. An amount equal to one (1) year Rent (including Minimum Rent and Additional Rent (as
reasonably estimated by the Landlord) which would have been paid if the Lease had not been terminated (or
possession retaken by Landlord for the account of Tenant).

Absent receipt of the payments in a and b above, as applicable, this Guaranty shall remain in full force
and effect with respect to all of the Obligations.

This Guarantee shall terminate in connection with the Lease upon the payment in full of the Obligations.

IN WITNESS WHEREOF, the undmig,nod.ms hereunto set his hand and seal this E 3:; of April,

\

2000.

WITNESSES:

Prim/u@: Tons T

Print Name:
A
PIWE: T mes I

Print Mame:
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EXHIEIT uFu
VIA ADDISON

RULES AND REGULATIONS

The following Rules and Regulations shall be observed by Tenant, except as the same may be waived or modified in
writing by Landlord, in its sole discretion:

1. All deliveries and/or shipments of any kind to and from the Demised Premises, including loading and
unloading of goods, shall be made at the rear of the Demised Premises or at any other reasonable location designated by
Landlord. Trailers and/or trucks making deliveries or shipments to and from the Demised Premises shall in parked
in the Shopping Center only during those periods necessary to complete such deliveries or shipments. vent shall
such trailers or trucks remain parked in the Shopping Center overnight or beyond the closing houreaf the $hopping
Center.

2. All garbage and refuse shall be placed in approved containers at the locations wi pping Center as
designated by Landlord, for collection by contractors, as may from time to time be degigned bylandlord. All boxes

shall be flattened prior to placement in the container.

3 All soiled or dirty linen shall be stored in approved fire rated metal
COVers,

@ 1s with self-closing fusible link

. The interior of the Demised Premises and all glass in the wi
a neat, attractive condition. All display windows and exterior e
lighted from dusk until 10:00 P.M. every day, including Sunda
SaYrrley ¥ cornsecedive $ /€. 6.0D
5. All décor and fixturing of the Demised Premis erchandise and operation of the business thereon
shall be maintained and operated in a manner consi
business in a respectable, reputable, tasteful, comp

ors therein shall be kept clean and in

6. Mo radio, television, phonograph
similar devices, or aerial attached thereto,
without first obtaining, in each instance,
be used in a manner approved by Landl

, sound projection device, flashing or other lights, or other
ible or visible outside the Demised Premises shall be installed
lord's written consent. If such consent is given, such device shall only

7. All areas immediately ad_i%ﬂ:e Demised Premises, in the front and at the rear, shall be kept clean and free

from dirt and rubbish. Mo Gbstructions or property shall be placed, suffered or permitted in such areas or in any area
outside of the Demised i

8. The Co ga or any portion of the Shopping Center outside of the Demised Premises, shall not be used
for business or pra al purposes, unless permitted by Landlord in writing,

parking areas designated for that purpose by Landlord. If Tenant or Tenant's employees shall fail to park their cars in
such designated parking areas, Tenant hereby authorizes Landlord to remove, at the expense of Tenant or its employee,
any such cars and/or to attach violation stickers or notices to such cars. Tenant hereby waives and releases Landlord

and hereby indemnifies and agrees to hold Landlord harmless from all claims, liabilities, costs and expenses which may
result or arise therefrom.

10. The plumbing facilifies serving the Demised Premises shall not be used for any purpose other than for which

in front of the Demised Premises shall be
lidays. MicinrbinsyDe fisras FT m(c:jﬁ&
#H



they were constructed. No foreign substances of any kind shall be disposed of in the plumbing facilities.
11 No trash or garbage shall be bumned or incinerated in or about the Demised Premises or the Shopping Center.
12. Mo portion of the Demised Premises shall be utilized as living, sleeping or lodging quarters.

13. Mo load shall be placed on any floor of the Demised Premises which exceeds the floor load per square foot
areas which the floor was designated fo carry.

14. All mechanical equipment and machinery will be kept and maintained free of noise and vibrations.

15. No odors or vapors shall be permitted or caused to emanate from the Demised Premises which would
adversely affect the Shopping Center,

16. Mo live animals shall be kept on or within the Demised Premises, except as specifi

Landlord.
e

ing shall come in direct
ering is installed, an interliner or
nble in water, so that such floor

permitted by

17. Tenant shall employ a pest extermination contractor to service the Demised ﬁrc
that the Demised Premises shall remain free at all times.

ble intervals so

18. Mo linoleum or other similar floor covering shall be installed so that such floor
contact with the floor of the Demised Premises. If linoleum or other similar
builders deadening felt shall be first affixed to the floor by paste or other
covering may be easily removed, Mo cement or other similar material sh

19, Mo automobiles, trucks or other vehicles may be stored
Shopping Center, or may be parked thereon which are not capab

d on the Demised Premises or on the
g operated under their own power.

20. Employees and customers of the Tenants shall notQoiter ide the Demised Premises or the Common Areas
of the Shopping Center. Smoking shall be permitied on the ises of the Shopping Center anly in areas specifically
designated by the Landlord.

21 T Y b W..,{qf{ cely LaYan vieage o gan S‘Mﬁ';a?._, a’amf&‘]&t.
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VIA ADDISON
- UNIFQRNI SiGN IDENTITY CRITERIA

1y
Uniform Tenant Sign Criterin

The purpose of this criteria is. to create the framework for a cumprehenswe and balancaz!
guideline for The Shoppes at Via Addison.

All tenants shall, at their own expensc. provide for and install their identity sign in
accordance with the provisions of this criteria and details as provided herein. In addition,

all tenant identity signage must follow provisions and guidelines of Palm Beach Gounty
Sign Code with consideration to square footage requirements.

All tenants shall, at their own expense, supply scaled, detailed drawings and
specifications to landlord and/or his representatives for the pumpose &f approval of
identity systems prior to submittal to Palm Beach County fér pernit purposes. A
certificate of Acceptance from landlord must accompany alldpplications to Palm Beach
County for permit submittal.

Building Mounted Tenant Identity:
Lelter Construction:

-The approved manufacturing criteria are ifidividually illuminated, fabricated aluminum
reverse channel letter forms. Letter forpd constsuction (rom 13 millimeter surfaces. 2 4"
return. Color PPG 9000 (Black).

Letter Installation:

All lettering to be installed with 2 %" wire standoff mounts to building face with all
wiring and transformef$iconcealed behind building face. Access for wiring supplied by
building contractor{Sec Exhibit A).

Lettering Remowval:

Upon termination of fenants lease, tenant will be responsible for the removal of all
lettering, transformers, and wiring. Tenant to be responsible for patching and re-sealing

of wall area, Failure to do so will result in charges to tenant from Landlord for Landlord
having to remove product. :



Internsl Hlumination:

Internal illumination shall be from single or double tube white neon aﬁi}licahlu to width
and size of letter stroke. 6500 White.

Letter Style:

Tenants without a trade letler/logo style shall have a choice from two (2) approved letter
fonts. These letter fonts will serve as the primary identification feature for these tenanls.
(See Exhibit B) Pl

Tenants with a recognized trade letter/logo style shall be allowed to utilize that 1siterstyle
for signage identity.

Letler Size:

All tenants shall be allowed to choose from letter heights of minimum/of 12", 15", 18" to
a maximum of 20™ per letter. Final letter size shall be delefthined)through the following
conditions and square footage requirements/Palm BeaclyCotnty,

Length of tenants trade name as restricted by 80% &
Example:

‘A tenant who chooses “Travel™ as theiftgatle pame would have the opportunity to utilize
a 20" tall letter, as this minimum/amounbof lettering would fall within the B0% rule
based on length of a traditional 20" sfore front. (See Exhibit C),

A tenant who chooses “Wonld 'Wide Travel” as their trade name could utilize 127
leltering in an upper case “Twe Line” format or an 18" upper/lower case straight line
format. The examples depicted in Exhibit D and E would conform to the 80% rule based
on length of a traditional 20" storefront.

Tenants shallcbeallowed to use a "2 line” format of stacking message as long as said
stacking falls within the 80% rule and minitnum letter size format, (See Exhibit D).

Tenants with “side™ elevations shall be allowed identification as long ns total sq. footage
does not exceed County requirements,

Size and style to be approved by landlord and subject to Palm Beach County Sign Code
-specifications, :



BEn ERRRERRTEE T RSREA R B R T AR AR Y AL RN Bl

3

Undercanopy Signage:

Tenants shall purchase the undercanopy signage (bracket and insert) from landlords
approved manufacturer. Tenant shall submit scaled layout to Landlord for approval.
Layout shall depict text, size and color of text and background. (Raf’er to Exhibit F for
‘concept).

Window Lettering: ' ;

Window lettering shall be restricted to the following: i | ‘{
L. Trade name i.e.: World Wide Travel z

2. Tag Line i.e.: Your Travel Experts Since 1933

3. Hours of operation : ‘ )

Letter style, size and format to follow (Exhibit G) of critari& i tions. Lettering
produced in viny! format and installed per (Exhibit G).

Rear Door Identity:

Tenant bays shall be identified with individual w applu:d lo rear access door.

Copy restricted to bay number and pnmary tm cnly in size, color and style as
outlined on (Exhibit H) drawing.
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Exhibit E) Typical Lettering Layout




EO%@A wE.Hm:mJ EU&%H Am u.ﬁﬁxm

M -t e e %iﬂﬁi\ﬂ e .| = u.u.ﬂ...-a.. LR
L .... Tt Lo i P —

=2 LTy,

R e e e .t.,.ﬂur.ﬂna..l
e _..M.m
B IR
i




- u3Ig .%Qoﬁmu.Hm@:D (4 y1qryxg

1]
-
=




e, R
ddns bzl Ho Paan

el nokeT Supena] mopumm (D Hanp

—
®

Izﬂl

rhaalzt . {
sevappsd 1 ") o
NN AN ——F furd ppis - ww 0017
: fiopamgeg . 4l
wrd 0gZ - D 0001 E — .uw_
fepu3-fiopuopy J [N
uogpidQ fo sinoy { -

..Em._.___ll.ﬁuﬂsﬁﬂﬂbnﬁfﬁ%& /
TAAPTY / -~



é

Depiction of Demised Premises and Site Plan.
Legal Description of Shopping Center.
Landlord's Work.

Tenant's Work (if applicable).

Guaranty,

Rules and Regulations.

Sign Criteria.
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Modification to Lease Agreement

Modification 10 Lease Agreement between Jennuh Blossom Corp. and Twice Upona
Begel, Inc. dated April 13, 2000.

As of September 1, 2002 the following modificativns will be effective:

Witnesseth: Demised Premises expanded to include Suite 109A;
« Witnesseth: Square footage expanded to 3150 square fect;
¢ Paragraph 8. Minimum rent shall bellN per anuum, payable in equal
monthly installments ot SRN: ‘4,
 Paragraph 9. Fstimated additional renl will be S8 per annum, payeb
equal mombly instaliments of [I;
» Paragraph 12. Proportionale share is mereased o 13%.

Add to above Florida swile sales (ax. ( )

No additional security deposit will be required.

Tenant w obtain occupancy of expanded spuce July 1, 2002.

All olher provisions including increases, terms and conditions etc, the same.,
Tenaar to indemnify Landlord if claim is made by Castles Real Estate or

Ron Doria or his wife for any mmwmm:%
TENANT: x
Twice Upon a Bagel, Inc., a Florida Co g&

. M

By:
Prim Nume: [{ Areellg S
Title: siden}-




Date: _ Dt egsnfon (0 2629

TO:

FR.:

RE:

Jennah Blossom, LLC (*Landlord™)
398 NE 6" Avenue
Delray Beach, FL 33483

Twice Upon A Bagel, Inc. 4
16850 Jog Rd.

Suite #108

Delray Beach, FL 33446 O

The Lease Agreement dated April 13, 2000 between Jennah m, LLC
(“Landlord™) and Twice Upon A Bagel, Inc. (“Tl:na@me premises located

at 16850 Jog Road, Delray Beach, FL 33446, @

To All Parties: @

Pursuant to paragraph 4 of the abov, % Lease Agreement, this letter shall

serve as notice to extend the one (1) consecutive term of five¢5) {ruj
years (hereinafter called the * se Term™). ,

Very Truly Yours, @

X

:_tg.riedged and Accepted:
ennah Blossom, LLC

et

Print; {2Cehn o casTce




-r! h

ASSIGNMENT AND ASSUMPTION OF LEASE
. WITH LANDLORD'’S CONSENT TO ASSIGNMENT

For valuable consideration, the receipt and adequacy of which are expressly
acknowledged, Assignor and Assignee and their respective Guarantors as defined herein, enter
into this an ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT (the

“Assignment”) and agree that:
Definitions.

(®) Lease:

(b)  Premises:

(¢) Landlord:
& (d  Assignor:
Address:

Address after Assignment

© :En;?v

In this Assignment, the following terms have the meanings given tocthe

Lease Apreement dated April 13, 2000 T
between Jennsh Blossom, LLC, a Délaware li
liability company, as Landlnrd affdnT Wice

Bagel, Inc. which expires n:: I
which Lease is made s
reference.

16850 Jog Roa 103 109A and 109B,
Delray Bcach,

Jennah
liahili

Assipnment by

LLC, a Delaware limited
on a Bagel, Inc, a New York

0 Iug Road, Suite 108, Delray Eeach Florida
3445

KSHM, LLC, a Florida limited liability company

33446

EQ ress after Assignment: 16850 Jog Road, Suite 108, Delray Beach, Florida

(fy  Assipnor's Guarantors:

Address:

Carmine Speranza and Marcella Speranza

Address after Assignment: [



(g)  Assignee’s Guarantors: Harvey Danicls and Mindy Hyman
Address:

(h)  Effective Date: The date Landlord consents to this Assignment by
executing the Consent to Assignment as set forth
herein subject to the conditions end covenants set
forth herein.

()  Rent Security: P as provided in the e \ which
Landlord will be assigned by Assignor to ASsignee
in connection with this Asmgnment Q

{) Date of Landlord’s

Consent: The date the Landlord co Asslgnment
and Assumption Agr nt }r exeacuhng the

Cunsenttu Assignm 6
WITNESSET
or

WHEREAS, Assignor is the owner and
business known as *“‘Way Beyond Bagels” (the

an appetizing bakery restaurant
") at the Premises;

WHEREAS, Assignor and Assi

Assignment of the Lease from Ass
Business to Assignee;

WHEREAS, The Lz@%&% that Landlord must consent to the assignment of the

lE% is willing to consent to the assignment of the Lease upon the

Ve r.equeste-:i that Landlord consent to an
Assignee in connection with the sale of Assignor’s

Lease;

terms and conditiops of ssignment as agreed to by the Assignor and Assignee and their

RE, in consideration of the mutual recitations and covenants
e sufficiency and receipt of which is hereby acknowledged, the parties hereto
cov agree as follows:

1. citals.
The above Definitions and Recitals are true and correct,

2. Lease,
The Lease contains all of the understandings and agreements between Tenant (as
assigned by Assignor to Assignee) and Landlord and is in full force and effect and, except as
otherwise stated herein, has not been amended, extended or renewed. Assignor and Assignee
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and their respective Guarantors, acknowledge that the Lease is binding upon, and enforceable
against each of them in accordance with its terms. Assignor has not assigned, pledged or
encumbered the Lease, and no part of the Premises has been sublet, Assignor and Assignee and
their respective Guarantors, further acknowledge that as of Effective Date, Landlord has
performed all its obligations under the Lease and Assignor or Assignee and their respective
Guarantors have no existing or inchoate credit, offset or defense against () the monetary
obligations under the Lease, including the obligation to pay Rent or (b) the enforcement of any
other term or condition of the Lease. Assignor or Assignee and their respective Guarantors
further unconditionally confirm that as of the Effective Date (1) Landlord has performedqall its
obligations under the Lease and with respect to the Premises, including but not limited fo any
repairs, maintenance or other item or items whatsoever and (2) as between Assignor\and
Landlord, Assignor has performed all its obligations under the Lease and withfespect to the
Premises, including but not limited to any repairs, maintenance or othef™item\or items
whatsoever. Except as noted in the conditions of this Assignment, Assignor and Landlord
confirm that as of the Effective Date there exist no defaults or conditiong whichwith the giving
of notice or the passage of time or both would give rise to a default underthe Lease,

3. Assignment and Delivery of the Lease,

Assignor assigns to Assignee, effective on the Efféetive Date, all of Assignor's

right, title, and interest in the Lease, \
4. umpti Lease and Acceptan Pramises.

Assignee hereby unconditionally ard, irréyocably accepts Assignor’s right, title,
and interest in the Lease and assumes all of Assignor’$iobligations thereunder from and after the
Effective Date. Assignee and Assignee’s Guaragtors hereby indemmify and hold Assignor
harmless from all matters arising in connegtion with Assignee's obligations under the Lease as of
the Effective Date. Assignee and Agsigneé’s Guarantor have reviewed the Lease and hereby
ratify their unconditional acceptanceg each and every term of the Lease and assume and agree
to perform each and every obligation of *Tenant” as defined under the Lease as of Effective
Date. From and after the Effective Ddte, Assignee shall be referred to as “Tenant® under the
Lease. Assignee and Guarantor Will’ accept the Premises in its “as is” condition as of the
Effective Date and Landlgrd,shall have no obligation to perform any work, improvements .or
build-out or otherwise insufe that the Premises are delivered by Assignor to Assignee in an
accepiable manner.

5. ( Perspnal Guaranty.
In farther consideration of this Assignment and Landlord’s consent hereto,

Assignee’s Guarantors, Harvey Daniels and Mindy Hyman shall each execute and deliver to
Landlord\in connection with this Assignment, a Personal Guaranty of the Lease in the form
annexed hereto. :

6. Conditions of Assignment,
The Assignor and Assignee acknowledge that Landlord’s consent to this
Assignment is conditioned upon the following:

) Current Rent. All Rent under the Lease, as defined in the Lease, including any
other charges that are due under the Lease, must be paid through the month of the
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Effective Date of the Assignment;

b) Personal Guaranty of Lease. Assignee’s Guarantors, Harvey Daniels and Mindy
Hyman, shall each execute and deliver to Landlord in connection with this
Assignment, a Personal Guaranty of the Lease in the form annexed hereto;

¢) Lease Amendment. The execution and delivery by Assignee of the Lease
Amendment annexed hereto;

d) Landlord’s Transfer Fee, Assipnor shall pay to Lendlord a transfer fee
contemporaneously with its submission of this Assignment in the affiount of
as compensation for Landlord’s administrative costs afid overhead in
reviewing the proposed assignment to Assignee and the correspending resumes
and financial information submitted for Landlord's consideration. The payment of
the transfer fee will not impose a duty upon Landlord few.censent to this
Assignment of Assignor and Assignee.

e) Landlord’s Lepsal Fee. Assignee will pay to Landlord ebntemporaneously with its
submission of this Assignment, a non-refundable Legal Fee to Landlord’s
attorney of Hm connection with thénegotialion and preparation of the
Lease Amendment. The payment of the fee wilknét impose a duty upon Landlord
to consent to this Assignment of Assighor and)Assignee.

7. ovenants of Assignor and Assignior’s.Principal and Guarantors.

The Assignor and Assignor’s(Guoarantors hereby release and discharge Landlord
end its members, managers, pariners, affiliates, subsidiaries, directors, officers, successors and
assigns, agents, employees, and representatives from the obligations under the Lease and from
any and all obligations, claims, actions, Iiahility, past, present, and fiture, of every kind or
character, known or unknown, By reason of, growing out of, arising out of or existing in
connection with the execution of the Lease or any of the ferms or provisions of it, including but
not limited to Assignor's use, oeeupancy or possession of the Premises, or by reason of the
breach or alleged breachjer conduct or activity resulting in the breach of alleged breach, of any
of the terms or provisions 'of the Lease and to any claims, contingent or otherwise it may or could
claim against the Kandlord.

8. venan ing Suit/Attorney’s Fees. In furtherance of the Assignor and
Assignor’s Guarantors general release of and discharge of Landlord, the Assignor and Assignor's
Guarantors represent that neither of them are a party to any claim, charge, complaint, or action
against\Landlord in any forum. In the event that any such claim, charge, complaint or action is
filed, relating to matters which existed on or before the date of the Assignment, except for
enforcement of the Assignment, the Assignor and Assignor’s Guarantors shall not be entitled to
recover any relief or recovery therefrom, including costs and attorney's fees. The Assignor and
Assignor’s Guarantors agree that they will not in the future make or file or cause to be filed any
claim, charge, allegation, or complaint, whether formal or informal, or anonymous, with any
governmental agency, department or division, whether federal, state, or local relating to any and
all acts or omissions of the Landlord which occurred or could have oceurred up to the signing of
the Assignment, including without limitation prosecuting or causing or permitting to be
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commenced or prosecuted against Landlord any action or other proceeding based upon any
claim, demand, cause of action, obligation, damage, or liability that is the subject of this
Assignment, The Assignor and Assignor’s Guarantors shall be liable to Landlord for damages
and/or Landlord shall be entitled to an injunction for each violation proven in a cowrt of
competent jurisdiction, plus a reasonsble attorney’s fee and court costs for enforcing this
provision.

g, Consent and Joinder.

The effectiveness of this Assignment is conditioned upon the endorsement6f the
Consent by Landlord and the Joinder by all authorized signatories of Assignor and M%d

their respective Principals and Guarantor.
10.  Joint and Several Liability. %
5

If the term “Assignee” refers to more than one corporati ,@ﬂ ip, trust,
association, individual, or other entity, their liability under this Aﬁiy@ joint and
several.

11.  Binding Effect.
The terms and provisions of this Assignment the benefit of, and will

irs, devisees, and legatees

be binding upon, the successors, assigns, personal represgntati
of Assignor and Assignee. x
12.  Counterparts.

This Assignment may be exec y one-or more of the parties on any number of
separate counterparts and all of said count together shall be deemed to constitute
one and the same instrument.

The Assignors and Assi ir respective Guarantors have executed this

Assignment on the respective 3 set beneath their signatures below and Landlord has
executed Landlord’s Consent as of the Effective Date.

(SIGNATURE LINES APPEAR ON THE NEXT PAGE)

O



SSIGNOR’S GUARANT

(2 Witnesses required)

WITNESSES : ASSIGNOR:

Wi gnature
Printed Name ROBERT S. SARAGA

Ser S

Witn
Printed Name

Witness Si
Printed Name____ NOBERT S,

Fo— N

Witness Signature )
Printed Name ST BERS 1LV fll




. ASSIGNEE and ASSIGNEE GUARANTORS

(2 Witnesses required)

ASSIGNOR:

KSHM,
a Flutt ability com

Harvey Daniels

Title; Managing Men@

LN

VS SIS oKX 1 VITTO T

X:AThe Firmicllenis\Way Beyond Bagels\Way Beyond Bagels\Conveyance Documents\Final Ex.Org.
LI13.14ASSIGNMENT AND ASSUMPTION OF LEASE (Ex.Org) (01-08-14).doc



ACKNOWLEDGMENTS

ASSIGNOR
STATE OF FLORIDA )
) SS:
COUNTY OF PALM BEACH ) _

The foregoing instrument was acknowledged before me this 13" day of January, 2014, by
Carmine Spenm?, the President of Twice Upon & Bagel, Inc., a New York corporati of
the corporation who is personally known to me OR ( ) who produced
as identification.

ALBERT J, VITTO i
et Notary Public - Stale of Florlda
s @R5)<E My Comm, Expires Jan 28, 2015

235 Commission # EE 31628
WA Bonded Theough Watlonal Notary Ata,

ASSIG
STATE OF FLORIDA C@
COUNTY OF PALM BEACH
The foregoing i ledged before me this 13 day of January, 2014, by

Notary Signature

ALRERT 3. VIITO 1
Print Notary Name
(NOTARY SEAL) NOTARY PUBLIC

State of FLORIDA at Large
My Commission Expires:




. STATE OF FLORIDA
COUNTY OF PALM BEACH

) 88:
)

The foregoing instrument was acknowledged before me this 13" day of January, 2014, by
Marcella Speranza, individually, ( v/J who is personally known to me OR { ) who produced
as identification,

i, ALBERT J, VITTO I
ot Nelary Public - State of Flonda
o E My Comm, Expires Jan 28, 2015

Commission # EE 31620

(NOTARY SEAL)

T

ALBERT J. VITTI
Print Notary Name
NOTARY PUBLIC
State of FLORIDA at'Large
My Commissi i




ACKNOWLEDGMENTS

ASSIGNEE
STATEOF FLORIDA )
) 8S:
COUNTY OF PALM BEACH )

The foregoing instrument wes acknowledged before me this 13% day of J )\ 2014, by
Harvey Daniels, as the Managing Member of KSHM, LL.C a Florida limited liability on its
behalf ( ) who is personally known to me OR (v/) who produced _ Newd Yanda leage.
as identification.

A ot ALBERT J. VITTO I
e oa\eet Notary Public - State of Florlda
-@H My Comm. Expires Jan 28, 2015
%%  Commiusion # EE 31628
Bunded Thooegh Nalloan) Natary Assn.

L
".

Ll

Ao

(NOTARY SEAL)
ASSI
STATEOF FLORIDA ( ) 7 )
) 88:
COUNTY OF PALMB )

The foregoifig ins t was acknowledged before me this 13% ﬂny of January, 2014, by
Harvey Daniel jvidually, ( )who is personally known to me OR (vwJwho produced

M 1‘ anse asidentification,

i, ALBERT J, WITTO B}
s Ak Nolary Public - State of Flarida

. My Comm, i e
3] e et 3 Notary Signature
Beardwd Theouh Hational Nelury Asan, ,.‘J_EEI{T 1VITIO 1
Print Notary Name
(NOTARY SEAL) NOTARY PUBLIC
My Commission Expires;
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STATEOF FLORIDA )
) S8:
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this 13" day of January, 2014, by

Mindy Hyman, individuslly, ( )who is personally known to me OR (v)who produced
Nuwd Kol Prves leante  as identification.

ErT mn‘ J. “Tru ul
SRSt Notary Public - State of Florida
23]+ £ sy Comm. Explres Jan 28, 2015

Commisslon # EE 31628 Notark Sigfature
ALBERT ‘LTITQ i

Print Notary
(NOTARY SEAL) . NOTARY

N
&
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The undersigned Landlord, Jenneh Blossom, LLC, a Delaware limited liability company, hereby
consents to the foregoing Assignment and Assumgptlon of Lease Agreement by and between
Twice Upon a Bagel, Ino,, a New Yotk corporation, as #ngm:r, and KSHM, LLC, a Florlda
limited llability company, as Assignes the (“Asstgnment") for the premlses known s 16850 Jog
Road, Suites 108, 109A and 1098, Delray Beach, Florida 33446 (the “Premlses"), subjeet to the
terms of the Leasa as amended and the conditions of the Assignment, efféctive ag of the date
Landlord executes and delivers this Consent. This Consent will not-bendeemed consent to any
subsequent assignment, sublease or other transfer by Asslgnee, The fofegoing notwithstanding, it
is acknowledged that In conneotion with the sale of the Business by Assignor to Assignee,
Assignor is recelving a promissory nole (the "W'} fhat will be secured by a lien on all
furniture and equipment located In the Presfilses anda lien on the Lease for the Premises,
Landlord acknowledges that untll the Note Isjpald jn full to Assignor by Assignes, In the eveat of
g default of the Nole and Aulg!u: regalns possession of the Premises, no furither Landlord
consent to & re-ssslgnment fo Asslgrior from Assignee shall be required from Lendlord.
Furthermore, should Asalgnes ever bo in default of the Lease, Landlord shall provide Assignor
with a true, corpeet and apmplele copy of any notics to Assignes of such default by Assignee
under the Leage within three (3) business days afler any such notloe of default shall be glven by
Landlordito Assignee, addressed to Asslgnor st the nddress specified In Paregraph (d) of the
Assignifient, By way of entering Into the Assignment, Assignee Irrevocably directs that
Landlord accepl, and Landlord agrees to accept the performance and compllance by Assignor of
all monetary obligations on Assignes’s part to be performed under the Lease with the same force
and effeot as though performed by Assignee. So long as the Lease is not In default, Landlord
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agrees {o release the Asslgnor’s Guarantors from that certaln Continuing Lease Gueranty dated
April 13, 2000 on the date which is the eardier of (1) five (5) years from the date of this
Landlord's Consent to Assignment or (if) the date that Landlord recelves written notification
from the Assignor that the Note has been pald In full and the Assignor has provided Landlord
with a conformed copy of & recorded UCC-3 evidenolng that Assignor no longer has allen on
the fumiture and equipment located in the Premises, Prior to such earller date, Assigner's
Guarantors shall be joint and several Guarantors with Assignee’s Guarantorsof ali obligations of
Asslgnes as Tenant under the Lease. All capltalized terms not otherwise deflned-fn this consent
shall have the meaning ascribed to such term in the Assignment.

LANDLORD:
Jeonah Blossen, LLC,
a Delawaralimited Uability company
M By: ; W 7 Aﬁﬂl Hy
|gnature Richard F, Caster /

Printed Name__ L4 (& Yer ) Tile: Assistant Mansger

e Diesnds 2!, 205




THE SHOPPES AT ADDISON PLACE

THIS SECOND AMENDMENT TOQ LEASE (this "Amendment") is made as of the
day of January 2014 (the “Amendment Effective Date™), by and between JENNAH BLOSSOM
LLC, a Delaware limited liability company ("Landlord"), and KSHM, LLC, a Florida lmited
Linbility company ("Assignee Tenant"),

WITNESSETH:

WHEREAS, Landlord and Twice Upon a Bagel, Inc.,, a New York composation fihe
“Original Tenant™), entered into that certain Lease, dated Dauembar 10, 2009 (as“amended by
that certain Modification to Lease Agreement dated July 1, 2002, the “Lease”ypertaining to
Suites 109, 109A and 109B at the Shnppmg Center (capitalized terms used and not otherwise
defined herein have the meaning set forth in the Lease);

WHEREAS, immediately prior to the execution and delivery of-this Amendment,
Landlord, Original Tenant and Assignee Tenant entered into/that‘gertain Assignment and
Assumption of Lease with Landlord’s Consent to Assignment, pissuant to which the Original
Tenant assigned, and the Assignee Tenant assumed, the Leasé; and

WHEREAS, in connection with the assignmient ‘of the Lease to Assignee Tenant,
Assignee Tenant has requested, and Landlord heg aggeed, to amend the Lease by granting to
Assignee Tenant the option to extend the Lease Termyfor an additional five (5) year term,
commencing on December 13, 2020 and expirifig on Déeember 13, 2025,

NOW, THEREFORE, in considegation of the foregoing and for other good and valuable
consideration, the mutual receipt apd legal sufficiency of which are hereby acknowledged,
Landlord and Tenant agree as follows:

1. Additional Extension Tefm. The current Lease Term expires on December 13,

2020. Landlord hereby grants to"Eeriant the option to extend the term of the Lease for a period
of five (5) years, commenging on December 13, 2020 and expiring on December 13, 2025 (the
“Additippal Extension Tem™).”Such option to extend the term of the Lease shall be exercised in
accordance with,/nd subject to the terms and conditions of, Scction 4 of the Lease. The
Additional Extmam Term shall constitute an “Extended Lease Term” within the meening of the
Lease. Accordimgly, and without lmitation of any other provisions of the Lease applicable to an
Extended Lease Term, Minimum Rent during each year of the Additional Extension Term shall
escelate in aceordance with Section 8 of the Lease.

2, No Defaults. Assignee Tenant represents, warrants, covenants and agrees with
Landlord that Assignee Tenant does not, as of the Amendment Effective Date, have any claim,
charge, defense, offset or counterclaim against Landlord with respect to Landlord’s obligations
under the Lease. As of the Amendment Effective Date, Assignee Tenant waives any default by
Landlord under the Lease.

3. Miscellapeous. In the event of any conflict between the terms and conditions set
forth in this Amendment and those set forth in the Lease, the terms and conditions of this



Amendment shall control. This Amendment may be executed in any number of counterparts,
each of which will be deemed an original, but all of which together will constitute one and the
same instrument. Signed facsimile or email (pdf) copies of this Amendment will legally bind the
parties to the same extent as original documents. Except as expressly stated in this Amendment,
no further additions, modification or deletions to the Lease are intended by the parties or made
by this Amendment. All other terms and conditions of the Lease remain in full force and effect.

[Signatures appear on next page)



IN WITNESS WHEREOF, the parties have executed this Amendment as of the date set
forth above,

Tenant

KSHM, LLC, a Florida limited liability
company

0,

Wame: M/&vs
Title: HAudGemG HEHBE




December 11, 2018

To: Jennah Blossom, LLC (“Landlord”) From: Way Beyond Bagels LLC

290 SE 6th Avenue, Suite #5 f/k/a KSHM, LLC

Delray Beach, FL 33483 16850 Jog Road, Suite 108
Delray Beach, FL 33446

RE:  The Lease Agreement dated April 13, 2000 between Jennah Blossom, LLC
(“Landlord”) and Twice Upon a Bagel, Inc (“Original Tenant”); as amended
September 1, 2002; as extended by Lease Extension dated December\10, 2009;
assigned to and assumed by KSHM, LLC, by Assignment and Assumption of
Lease with Landlord’s Consent to Assignment dated December 21, 2013; and
amended by that Second Amendment to Lease dated Jandary 13,2014

On December 10, 2009, Paragraph 4 of the Lease was amended to extend the Lease Term for
one (1) consecutive term of ten (10) years (hereinafter the “Extended Lease Term”).

The Second Amendment to Lease provided to Tenantthe'option to extend the Lease Term
for an additional five (5) year term, commencing BDecémber 13, 2020, and expiring on
December 13, 2025.

This letter confirms that the “Additional Extension Term,” as provided in the Second
Amendment to Lease, actually extended-the Lease Term for an additional six (6) year term,
commencing on December 13, 2019, and'expiring on December 13, 2025. All other terms and
conditions in the Second Amendmént fo Lease remain in full force and effect. The Additional
Extension Term has been exercised, angthe Extended Lease Term expires December 13, 2025.

Finally, this letter confirms that that the Tenant’s name was changed to Way Beyond Bagels
LLC.

Acknowledged and Accepted by:
TENANT: LANDLORD:
WAY BEYOND BAGELS LLC, a Florida JENNAH BLOSSOM, LLC, a Delaware
limited liability cagnpany, f/k/a KSHM, limited liability company
[
By: :
els, as Managing Member Richard F. Caster, as Manager




TE RY RENT RELIEF
THE SHOPPES AT ADDISON PLACE

PART
Landlord: Jennah Blossom LLC, a Delaware limited liability company (as
successor by conversion to Jennah Blossom Cotp., a Florida
corporation)
Tenant: ' KSHM, LLC, a Florida limited liability company
d/b/a Way Beyond Bagels

Demised Premises: 16850 Jog Road, Suite 109, Delray Beach, Florida 33446

Guarantor(s): : flarvey])aniels
Mindy Hyman

This TEMPORARY RENT RELIEF AMENDMENT ("Reiit Relief Amendment") is made
effective as of the _ 2 | _day of i eln, 2020 (ﬂ1e "Efféctive Date"), by and between the

above-named parties,

WHERE&S Landlord and Ténant entered into-that €ertain Lease dated April 13, 2000 (the
"Lease") for the “Demised Premises” described thereinwithin The Shoppes at Addison Place
located at 16850 Jog Road, Delray Beach; Florida 33446 and the Guarantor(s) named above
personally guaranteed the Lease; and

WHEREAS, as a result of the, €ordomic impact caused by the COVID-19 pandemic,
Landlord has agre&d to temporarily feduce Fenant’s Base Rent and to allow Tenant to pay the
deferred portion of the Base Rent as rtovided in this Rent Relief Amendment,

COMES NOW, THEREFORE, the parties hereto for and in consideration of the sum of
Ten ($10.00) Dollars andother good and valvable considerations, the reculpt and sufficiency of
which is hereby acknowledged, and agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by this
reference,

2, Tem justment,

& Partial Deferment of Base Rent. Landlord agrees that the Base Rent
payments due April 1, 2020, and May 1, 2020, will each be temporarily reduced and deferred by

fifty percent (50%) (i.e., I per month), The adjusted Base Rent payments due and payable
on each of those dates will be [N per month, plus sales tax on the reduced amount.
Additional Rent shall continue to be due and paid in full on both uf those dates, as provided in the

Lease.

4823-6781-66319565-05UB Amendment



: ent, The deferred portion of Base Rent
desctibed in Sectmn Z(a) abuw will be rapmd b)r Teuant to Landlord with the monthly payments
due January 1, 2021, and Februaty 1, 2021 (the “Repayment Months”), The adjusted Base Rent
payments due from Teumit during each of the Repayment Months shall include the regular Base
Rent due for those months under the Lease, together with N per month (which repays one-
half of the deferred Base Rent), plus sales tax, Additional Rent shall continue to be due and paid
in full during the Repaytent Months; as provided in the Lease.

3. Ratification of Lease, Landlord &ud Tenant ratify and .cunﬂrm the Lease (including
all amendments thereto), as amended by this Rent Relief Amendment,

4, Ratification and Continuation of Guaranty(ies). The Guaranty(ies) signed-by the
undersigned Guarantor(s) in connection with the Lease is/are hereby ratified and cgnfirmed and

shall remain in full force and effect and continue to guaranty the Tenant’s obligations under the
Lease, as amended by this Rent Relief Amendment.

5. Definitions, All definitions and capitalized terms utilized'in the Lease and any
previous amendments are incorporated hereln by this reference and shall have'the same meaning
in this Rent Relief Amendment. :

6. Al Other Terms and Conditions. The terms.gnd\¢onditions set forth in this Rent
Relief Amendment shall modify and amend the Lease, including any prior amendments, In the
event of any conflict between the provisions of this Rent Relief Amendment Lease (including any
previous amendment), this Rent Relief Amendmentshall supersede and take precedence, Except
as modified herein, the provisions of the Leasé and any previous amendments shall remain
unmodified and in full force and effect.

LANDLORD:
Signed in the presence of: ' ,
JENNAH BLOSSOM LLC, a Delawate limited

liability co

| ) By W ”
Signature anﬁ %itnm Richaed F. Caster, as Manager -

Ci~ 2 Loy

_ Printed name

-

-
Sign oﬁsmnd Withess

(pfrAes PN EISETT—

Printed name of Second Wimass '

4823-6781-66319565-05VB Amendment Page 2



TENANT:

KS Florida limited liability
K

By:

nf First Witness Hm@_ba'nj&]&
QJE{_ j];:}.u_; g.{..S As Managing Member
e of First Witness

Prin

Sig%m.re :f Second \E"(itfesiuwm ! ,h_) QQ

Printed name of Second Witness

&m@ Hyman/ Indivighally

Page 3
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FOURTH AMENDMENT TO LEASE

THIS FOURTH AMENDMENT TO LEASE (this “Amendment”) is made and entered into and
effective as of April 7, 2021 (the “Effective Date™) by and between JENNAH BLOSSOM LLC, a
Delaware limited liability company (as successor by conversion to JENNAH BLOSSOM CORP., a
Florida corporation) (“Landlord”), WAY BEYOND BAGELS LLC, a Florida limited liability company
(formerly known as KSHM LLC, a Florida limited liability company) (“Tenant™), Harvey Daniels and
Mindy Hyman (each a “Guarantor” and together, the “Guarantors”™).

WITNESSETHN:

A, Landlord and Twice Upon a Bagel, Inc., a New York corporation (*O 1 nt")
entered into that certain Lease dated April 13, 2000 (the “Original Lease™), as amen that certain
Modification to Lease Agreement dated July I, 2002 (the “First Amendment); ths in Second
Amendment to Lease Agreement signed in or about January of 2014 (the * it sndment™), and
that certain Temporary Rent Relief Amendment dated March 31, 2020 (the /“Third“Amendment”) and

together with the Original Lease, the First Amendment, the Second endment and the Third
Amendment, collectively referred to herein as the “Lease) for the P term is defined in the
Lease. Unless otherwise defined herein, all capitalized terms used have the same meanings
assigned to them in the Lease.

B. Original Tenant assigned the Lease to T t to that certain Assignment and
Assumption of Lease with Landlord’s Consent to Assi

C. The Lease Term expires on De & 25 and Tenant has no remaining options
under the Lease to extend the Lease Term.

D. Guarantors each entered i
“Guaranty” and together, the “Guara

f.

NOW, THEREFO nsideration of the mutual terms and conditions herein contained and
ion, the receipt of which is hereby acknowledged, the parties hereby

of Lease Term; Minimum Rent. Notwithstanding anything set forth in the
, the Lease Term shall be extended and shall expire on December 13, 2030.
t limitation of any other provisions of the Lease applicable to the Lease Term,
uring each year of the Lease Term shall continue to escalate in accordance with Section
. Tenant has no options to extend the Lease Term beyond December 13, 2030, unless
otherwise agreed to in writing between Landlord and Tenant. Tenant shall continue paying all Additional
Rent in accordance with the terms of the Lease.

2. Liability of Guarantor. This Amendment shall not serve to diminish, abrogate, modify,
waive or extinguish the obligations of each Guarantor under the Guaranties, which shall be deemed
reaffirmed and restated in whole by each Guarantor’s execution of this Amendment.



3. Acceptance of the Premises. Tenant shall be deemed to have accepted the Premises in
"AS-IS/'WHERE-IS" condition as of the execution of this Amendment, it being understood and agreed
that Landlord shall have no obligation to clean, renovate or remodel the Premises or any portion of the
Shopping Center.

4, Brokers. Landlord and Tenant each hereby represents and warrants to the other that it
has had no dealings with any real estate broker or agent in connection with the negotiation of this
Amendment, and that neither Landlord nor Tenant know of no real estate broker or agent who is entitled
te a commission in connection with this Amendment. Each party agrees to indemnify and defend the
other party against and hold the other party harmless from any and all claims, demands, losses, liabilities,
lawsuits, judgments, costs and expenses (including, without limitation, reasonable attorneys' fiees) with
respect to any leasing commission or equivalent compensation alleged to be owing on of any
breach of the foregoing representation and warranty by the indemnifying party in ecti ith this
Amendment.

5 Miscellaneous. This Amendment shall be governed by and constrited in ‘accordance with

the laws of the State of Florida. g l

5.1,  Tenant, Guarantors and Landlord acknowledge that t e is in full force and
effect, there are no modification or amendments thereto other the gt forth in this Amendment.
Tenant represents, warrants, covenants and agrees with Landlord th
Date, have any claim, charge, defense, offset or counterclaim ggainst Baf
Landlord’s obligations under the Lease. As of the Effective -4': waives any default by Landlord

under the Lease,

5.2. Landlord, each Guarantor
telecopy or other electronic signatures in order to
to be bound by its respective telecopy or other
such telecopied or other electronically
waives any defenses to the enforcement
telecopy or electronic transmission on

each (i) has agreed to permit the use of
e execution of this Amendment, (ii) intends
ignature, (iii) is aware that the other will rely on
e, and (iv) acknowledges such reliance and
ent based on the fact that a signature was sent by

5.3, This Am
transmission or otherwise, each of
constitute one and the same ndment,

ent)may be executed in any number of counterparts via electronic
ich shall be deemed an original and all of which, together, shall

54. herein otherwise provided, this Assignment shall be binding upon and
inure to the benefit’o parties, and their respective heirs, executors, administrators, successors and
assigns.

Except as set forth in this Amendment, all of the terms and provisions of the
ain urimodified and in full force and effect. In the event of any conflict between the terms

ditions.set forth in this Amendment and those set forth in the Lease, the terms and conditions of
this Amendwment shall control.

[SIGNATURE PAGES FOLLOW]



IN WITNESS WHEREOF, the parties have executed this Amendment as of the date hereof.

WITNESSES: LANDLORD:

JENNAH BLOSSOM LLC, 2 Florida limited
liability company

gi;m Richard F, Caster 1

TENANT:
WAYEEYQNBBEG%;HM
limited Jiability gompany (formerly lkiown as

KSHM LLC, = limited lisbility




NOTICE TO TENANTS

SCC ADDISON PLACE LLC
3300 Enterprise Parkway
Beachwood, OH 44122
May 12, 2021
WAY BEYOND BAGELS LLC
D/B/A WAY BEYOND BAGELS

16850 JOG RD
STE 108
DELRAY BEACH, FL. 33446 O

Re:  Notice to Tenants of Shoppes at Addison Place (North), Delray Beach, ida (the “Property™);
d/b/a WAY BEYOND BAGELS

Dear Tenant:
Please be advised that on May 12, 2021 (the “Effective Date’}), rty was conveyed and your lease

(the “Lease™) was assigned by Jennah Blossom LLCto S ISON PLACE LLC (“New Owner"). In
addition, the property manager for the Property will no Asset Management LLC, an affiliate of
the New Owner. A copy of the Assignment and Assdmpti Leases and transferring Deed, along with
a form W-9* for New Owner, are enclosed for youf re The purpose of this letter is to inform you
of the acquisition and the impact on your | to facilitate ongoing communication. Until otherwise
directed, communications with New Ownepw ct to the following matters should be directed as
follows: @

L Rent. All rents, additional rents and other charges under the Lease for periods from and
after the Effective Date are to be m le to SCC Addison Place LLC at the following new address:
SCC Addison Place LLC
Dept. 436447 21503 80063
PO Box 931650
Cleveland, OH 44193
New Owner ts payments via its online Tenant Portal. Tenants have the ability to make
one-time ents or set wup automatic monthly payments. Please visit

https://w itecenters.com/tenants for more information.
IL. Notices and Correspondence. All notices and correspondence (other than insurance
certificates and sales reports) should be sent to New Owner at the following address:
SCC Addison Place LLC
c/o SITE Centers Corp.
3300 Enterprise Parkway
Beachwood, Ohio 44122

Attn: Executive Vice President — Leasing



With a copy to: SCC Addison Place LLC
c/o SITE Centers Corp.
3300 Enterprise Parkway,
Beachwood, Ohio 44122
Attn: General Counsel

OI.  Insurance. You are hereby requested to have the insurance policies required under the
Lease amended to add SCC Addison Place LLC and SITE Centers Corp. as additional insureds thereunder
and have a certificate of insurance indicating such amendment forwarded to New Owner. 1

All certificates of insurance should be addressed to:
SCC Addison Place LLC 2
Insurance Compliance
3300 Enterprise Parkway
Beachwood, Ohio 44122

Certificates may also be emailed to insurancecompliance @sitecenters.c
IV.  Sales Reports. To the extent it is required by you reports should be
addressed to:

*GSales@sitecenters.com

New Owner also accepts sa via its online Tenant Portal. Please visit
https://www.sitecenters.com/tenants for information.

following persons:

V. Personnel, %f you have specific questions, please feel free to contact any of the
tto

The contact person spect to operational matters is:
Pippa Brown Phone: (954) 915-7059
Q : Email: PBrown@sitecenters.com
The con or leasing is:
John Thirkell Phone: (754) 332-2002

Email: JThirkell@sitecenters.com

The contact with respect to lease billings is:
Tenant Services Phone: (216) 755-3284
Email: Tenant_Services @sitecenters.com



We appreciate your patience and cooperation during this transition.

[Signatures on following pages]

NS
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é§~

Na
S

*Please note that New Owner is a disregarded entity for federal filing purposes. Its activity is reported under its
ultimate parent entity, SITE Centers Corp. whose FEIN is 34-1723097. Under IRS Form W-9 instructions, a
disregarded entity is required to enter the ultimate parent's name on the “Name" line and the owner's name on the
“Business Name” line. Under IRS Form W-9 instructions a disregarded entity is required to report its activity under
the ultimate parent entity. Please note that the address listed on the W-9 is the tax filing address for your landlord and
not the address to be used for your rental payments and other charges.



SELLER:

JENNAH BLOSSOM LLC, a Delaware limited
liability company, the successor by conversion to

Jennah Blosso ., @ Florida corporation
By:

Name: Richard Caster

Title:  Manager






ASSIGNMENT OF LEASES AND CONTRACTS

THIS ASSIGNMENT OF LEASES AND GUARANTIES (this “Assignment”) is made and
entered into as of this 12th day of May, 2021 (the “Effective Date™), by and between JENNAH
BLOSSOM LLC, a Delaware limited liability company (“Assignor”), and SCC ADDISON
PLACE LLC, a Delaware limited liability company (“Assignee").

Assignor to Assignee of all that real property and property rights particularly describ Exhibit
“A”, attached hereto and incorporated herein by this reference (hereinafter
“Property”), and the mutual covenants herein contained, the receipt =

WITNESSETH: A{
For and in consideration of the sum of Ten and No/100 Dollars ($10.00), the c&nu 3

transfers, grants, conveys, and assigns to Assignee all of Assignor's rightititle, and interest in
and to:

(i) all tenant leases of space or property within rty and under any and
all guaranties thereof or relating thereto, including, without Yiaiitagion, the leases set forth on
Exhibit “B” attached hereto and incorporated herein by-th ence (hereinafter collectively
referred to as the “Leases™);

(ii)  all security deposits, as and if an?@ eld by Assignor under the Leases and

the Temporary Occupancy Agreements; and

(iii)  all rents, issues, and p
Agreements after the Effective Date ofthj

the Leases and the Temporary Occupancy
nment.

Assignee, by its acceptance greof,! s hereby assume and agree to perform any and all
obligations and duties of Assignor aslandlord”, “lessor”, “licensor” or otherwise under the Leases

first arising from and after the Effective Date.
This Assignmenj“shall iqure to the benefit of, and be binding upon, the respective legal

representatives, s ors, and assigns of the parties hereto. This Assignment shall be governed

by, and const derpthe laws of the State of Florida with venue for any proceedings under or

in connecti n@is Assignment lying in Palm Beach County. Capitalized terms used herein,

i ned, shall have the same meaning ascribed to them in that certain Purchase

ent dated March 10, 2021 by and between Assignor, The Bear on Jog LLLP, and

om II LLC, collectively as seller, and Assignee, as buyer (as amended and/or
assigned, the “Purchase Agreement™).

Assignor shall indemnify, defend and hold harmless Assignee from and against any actual
losses, costs and expenses (including reasonable attorneys' fees and expenses) incurred by
Assignee related to or arising out of the Leases related to the period prior to the Effective Date.

Assignee shall indemnify, defend and hold harmless Assignor from and against any actual
losses, costs and expenses (including reasonable attorneys' fees and expenses) incurred by
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Assignor related to or arising out of the Leases related to the period commencing on the Effective
Date and thereafter.

The parties hereto agree that this Assignment may be executed in multiple counterparts, each
of which shall be deemed an original, and all such counterparts together shall constitute a fully-
executed and binding original instrument.

[signatures begin on following page] 4
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed the
day and year first above written.

ASSIGNOR:
JENNAH BLOSSOM LLC,

a EW company
By: lr ¢ S

Name: Richard F. Caster

Title: Manager QQ

STATE OF FLORIDA )
) S8:
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me, & physical presence
or OJ online notarization, this /2~ day of May, 2021, by Rj F. , in his capacity as
Manager of Jennah Blossom LLC, a Delaware limited liabili , on behalf of the company
under authority vested in him by the company. He M is own to me or O produced _

NIA as identificati

ida
Commission Number: S 4
Commission Expires; 3-3]/- 2.5
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ASSIGNEE:

S sealed and deli SCC ADDISON PLACE LLC,
in the p of a Delaware limited liability company
By:
_Dhiofficial Witness = N ohn Cattonar
Title: Senior Vice President

COUNTY OF Queens )

The foregoing instrument was acknowledged before me, by
or O online notarization, this _4  day of _N)A N

STATE ur_&ggﬁ_rk ) s C)Q ,

Senior Vice President of SCC ADDISON PLACE LLC, & I are)limited liability company,
under authority vested in her . She .-‘ [ is personally
known to me or mucad as identifiGation.

(SEAL)

ted/typed name o
Notary Public - State of
@ Commission Number: Ol

_ Commission Expires: 70272
ST
GEORGEC.
Notary Public, State of New York
No. 01L.A4830280

QualKied in Sufiolk County vl

Q&Y*
R\




EXHIBIT A

Legal Description
Fee Parcel:

Parcel 1, according to the Plat of VIA ADDISON M.U.P.D., PLAT NO. 1, as recorded in Plat
Book 87, Page 105, Public Records of Palm Beach County Florida.

LESS AND EXCEPT: ‘{

Commence at the Northeast boundary said Plat of VIA ADDISON M.U.P.D. - PLA 1; thence
5 89° 24' 42" W, along the north boundary of said Plat of VIA ADDISON M. % PEAT No.
1, a distance of 56.20 feet to the POINT OF BEGINNING of the herein « D

continue along the North boundary of said Plat a distance of 174.06 feet fo a point on the North
boundary of said Plat also being the southerly right-of-way for Morikami P ad; thence S 44°
24' 52" W, a distance of 35.36 feet making an intersection with the right-of-way Jog Road,
a county maintained road; thence S 00° 34' 58" E, along the sai ight-of-way of said Jog
Road a distance of 159.82 feet; thence N 89° 25' 00" E, a dist .06 feet; thence N 00° 35'
00" W, a distance of 184.85 to the POINT OF BEGINT\IIN\

Easement Interest 1: Q

Together with non-exclusive easements for th t-of-Way for pedestrian and vehicular ingress
and egress, parking of vehicles, the installation, operation and maintenance of utilities, and surface
drainage arising under that certain Decl ity of Control and Cross Easements recorded
in Official Records Book 11509, Page ¢ Public Records of Palm Beach County, Florida.

Easement Interest 2:

Together with perpetual ngn-exclusive access easements and drainage easements granted and
created in that Easement a i-Party Agreement by and between the School District of Palm

Beach County, Florida, and William Nowlin, recorded Official Records Book 10044, Page 525,
Public Records o Beach County, Florida.

Easement In@

Toge itheperpetual non-exclusive access easements and drainage easements contained in that
Warranty recorded in Official Records Book 13463, Page 18, of the Public Records of Palm
Beach County, Florida.
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THIS INSTRUMENT WAS PREPARED BY:

John Primeau, Esq.

Law Firm of John C. Primesau, P.A.
2625 Weston Road

Weston, FL 33331

AFTER RECORDING, RETURN TO: 4
Burr & Forman LLP

171 17* Street NW, Suite 1100

Atlanta, GA 30363 Q

Attn: Erin Hewitt (

Parcel ID Nos.: 00-42-46-27-23-001-0010 ‘

Note to Recorder: Documentary stamp taxes in the amount(of $126,000.00 are being paid on
consideration of $18.000,000.00, in connection with 1‘5’* arranty Deed as required

pursuant to Section 201.02, Florida Statutes.
SPECIAL W DEED

THIS INDENTURE, made and en of May _!2_, 2021, between JENNAH
BLOSSOM LLC, a Delaware limited li y f/k/a Jennah Blossom Corp., a Florida
corporation, having a mailing address Caster, 290 SE 6th Avenue, Suite #5, Delray
Beach, Florida 33483 (“Grantor”™), ADDISON PLACE LLC, a Delaware limited
liability company, whose maili c/o SITE Centers Corp., 3300 Enterprise Parkway,
Beachwood, Ohio 44122 ( :

WITNESSETH

THATG and in consideration of the sum of TEN AND NO/100 DOLLARS
($10.00) and o valuable consideration, to it in hand paid, the receipt and sufficiency
of which are hegeb ledged, by these presents does grant, bargain, sell, alien, remise,
m confirm unto Grantee, its successors and assigns forever, all of that certain
diying and being in the County of Palm Beach, State of Florida, as more particularly
ibit "A" attached hereto and by this reference made a part hereof (the “Property™);

ETHER WITH all of the improvements, tenements, hereditaments and
appurtenances belonging or in any way appertaining to the Property including all appurtenant
rights and easements of record;

TO HAVE AND TO HOLD in fee simple forever;
SUBJECT TO all matters set forth on Exhibit “B” attached hereto and by this reference

incorporated herein (the “Permitted Exceptions™), but the reference to such items shall not act to
reimpose same;

A5046036 ¥




GRANTOR does hereby covenant with the Grantee that Grantor is lawfully seized of said
land in fee simple, that Grantor has good right and lawful authority to sell and convey said land,
and that Grantor warrants the title to said Property and will defend the same against the lawful
claims of all persons claiming by, through or under the said Grantor but against no other, subject
however to those matters described on Exhibit "B" hereto.

[Signature Page Immediately Follows] A{
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IN WITNESS WHEREOF, Grantor has caused these presents to be executed in
its name as of the day and year first written above.

Signed, sealed and delivered JENNAH BLOSSOM LLC,
In the presence of: a Delaware limited liability compény

{pn‘ntnme}:Limﬁ:e_ﬁaznc er

STATE OF FLORIDA
COUNTY OF PALM BEACH.

Tll-l:il'nmgmnsmmﬂmtwﬁt wledged before me, by means of B physical presence
or [ online notarization, this .S, dagrnanjr 2021, by Richard F. Caster, as Manager of
Jennah Blossom LLC, nﬂthwmlhutndhahihl}'m on behalf of the company under
authority vested in him by the€ompany. He [¥ is personally known to me or O produced ____

as identification.

(SEAL)

Notary Public-State of Florida
Commission Number: =
Commission Expires: pES
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Legal Description of Property
Fee Parcel:

Parcel 1, according to the Plat of VIA ADDISON M.UP.D., PLAT NO. 1, as recorded in Plat
Book 87, Page 105, Public Records of Palm Beach County Florida,

LESS AND EXCEPT:

Commence at the Northeast boundary said Plat of VIA ADDISON M.UP.D. - PLAT No. 1;
thence S 89° 24' 42" W, along the north boundary of said Plat of VIA ADDIS@N-M.U.P.D. -
PLAT No. 1, a distance of 56.20 feet to the POINT OF BEGINNING of the herein described
parcel; thence continue along the North boundary of said Plat a distance'of 174,06 feet to a
point on the North boundary of said Plat also being the right-of-way for Morikami
Park Road; thence S 44° 24' 52" W, a distance of 35.36 feet‘making 4n intersection with the
easterly right-of-way Jog Road, a county maintained road; thetice S 00° 34' 58" E, along the
said easterly right-of-way of said Jog Road a distance of 159.82 feet; thence N 89° 25' 00" E,
a distance of 199.06 feet; thence N 00° 35' 00" Wia distance of 184.85 to the POINT OF
BEGINNING.

Easement Interest 1

Together with non-exclusive easements gi'""ﬂm right-of-way for pedestrian and vehicular
ingress and cgress, parking of vehieles, the installation, operation and maintenance of utilities,
and surface drainage arising under that certain Declaration of Unity of Control and Cross
Easements recorded in Official Records Book 11509, Page 1164, of the Public Records of
Palm Beach County, Florida.

Easement Interest 2;

Together with non-exclusive perpetual access easements and drainage easements granted and
created in that Hasement and Tri-Party Agreement by and between the School District of Palm
Beach County, Florida, and William Nowlin, recorded Official Records Book 10044, Page
525, Public Recards of Palm Beach County, Florida.

Easement Interest 3:
Together with perpetual non-exclusive access easements and drainage easements contained in

that Warranty Deed recorded in Official Records Book 13463, Page 18, of the Public Records
of Palm Beach County, Florida.




10.

11.

12.

EXHIBIT "B"
Permitted Exceptions

General or special taxes and assessments required to be paid in the year 2021 and subsequent
years, which are not yet due and payable.

All matters contained on the Plat of Via Addison M.U.P.D. - Plat No. 1, as recorded in(Plat
Book 87, Page 105, Public Records of Palm Beach County, Florida. (Fee Pancel \and
Easement Interest)

Terms and Conditions of non-exclusive easements for access, ingress, egressy_parking,
roadways and walkways, and utilities, and for erection and maintenanée of\pylon sign
contained in Deed recorded in O. R. Book 13463, Page 18, Public Recards of Beach
County, Florida. (Easement Interests only)

Reservation of a 20 foot wide non-exclusive easement by Palm Beach'Cotinty, Florida, for
drainage purposes as contained in Deed recorded in O. R. Book'11425, Page 303, Public
Records of Palm Beach County, Florida, as affected by.that Release of Reservation for
mineral and petroleum rights recorded in O. R. Book(11484, Page 705 (Fee Parcel and
Easement Interests)

Terms and Conditions of Easement and Tri-Party(Agreement between William Nowlin, The
School Board of Palm Beach County, Florida and Palm Beach County, for access and
maintenance of paved roadway as recordedin O R. Book 10044, Page 525, Public Records
of Palm Beach County, Florida. (Fee Paréel and Easement Interests)

Terms and Conditions of the Declafation of Unity of Control and Cross Easements for

ingress, egress, parking, drainage‘and\Gfilities, recorded in O. R. Book 11509, Page 1164,
Public Records of Palm Beach County, Plorida. (Fee Parcel and Easement Interests)

Standard Potable Wﬂtﬁ'mdww Development Agreement between Palm Beach
OnuntydemmnhBlnsmCom recorded in O. R. Book 11834, Page 1451, and O. R.
Book 11874, Page 1448, and O. R. Book 11906, Page 1933, Public Records ufPaEm Beach
County, Florida. (Fee Parcel and Easement Interest)

Declaration of'Maintepance Covenants for landscaping and paver blocks in median strips
abutting rightSiof way, as recorded in O. R. Book 11900, Page 1387, Public Records of Palm
Beach County, Fhmda.(FﬂmelandEusementImemst}

Utility Easement to Palm Beach County, for installation, maintenance, repair, for inspection
potable Water, reclaimed water and/or wastewater lines and facilities and equipment,
recorded in O. R. Book 12141, Page 179, Public Records of Palm Beach County, Florida.
(FeereldeamnantInt:tﬁts}

Florida Power and Light Company Easement recorded in O. R. Book 10188, Page
1775, Public Records of Palm Beach County, Florida. (Fee Parcel only)

Florida Power & Light Company Easement recorded in O. R. Book 12039, Page 556, Public
Records of Palm Beach County, Florida. (Fee Parcel only)

All matters contained on the Plat of Addison Place M.U.P.D., as recorded in Plat Book 84,
Page 40, Public Records of Palm Beach County, Florida. (Easement Interest 2 only)
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13.

14,

15.

16.

17.

18.

19.

21.

Florida Power & Light Company Easement recorded in O, R. Book 1587, Page 204, Public
Records of Palm Beach County, Florida. (Easement Interest 2 only)

Standard Potable Water and Wastewater Development Agreement recorded in O. R. Book
10561, Page 1730, as amended in O. R. Book 10915, Page 1616, Public Records of Palm
Beach County, Florida. (Easement Interest 2 only)

Access Easement in favor of Palm Beach County recorded in O, R. Book 16912, Page 1135,
Public Records of Palm Beach County, Florida. (Fee Parcel only)

All rights, interests or claims arising from the following matters shown on ﬁ‘l
prepared by Avirom & Associates, Inc., dated June 30, 2000, last revised May 3¢ mﬁy
Job No. 6649-14: curb cuts encroach over the South and West boundary- Im‘

utility line encroaches over the North boundary line; asphalt and paver d@vm!s and curb
cuts located over easements throughout the property; concrete walk entroaches into ten foot
Landscape Buffer along South property line; sign located in easement in Squthwest corner;
and wood deck with statute and fountain in easement and LandscapeBuffer along South
property line.

Rights of tenants, as tenants only under existing unrecorded\leases with the tenants as
described on the rent roll attached hereto as Exhibit “C".\(Fee Parcel Only)

Valid and subsisting rights and interests of persons’ than the insured in and to the land
comprising the "Easement Interests" as described'in Exhibit A hereof.

Junior Mortgage, Security Agreement and Bix iling dated December 21, 2018 executed
by Jennah Blossom LLC in favor of Trahsamericd Life Insurance Company and recorded
December 26, 2018, in Official Recgrdg.ﬂ 326, Page 1802; as amended by the 2018
Loan Modification; and as assumed 8nd'modified by the 2021 Assumption & Modification;
all recording references to the l;:\lfﬁg;rds of Palm Beach County, Florida.

Junior Absolute Asm’gnmapt‘nf ; and Rents dated December 21, 2018 executed by
Jennah Blossom LLC in favor of Transamerica Life Insurance Company and recorded
December 26, 2018, in Offieial-Records Book 30326, Page 1847; as amended by the 2018
Loan Modification; and as assumed and modified by the 2021 Assumption & Modification;
all recording references’ Public Records of Palm Beach County, Florida.

Junior Ahsol%e Assighment of Leases and Rents, recorded January 27, 2015 in Official
Records Book'27300, Page 1269; as amended by the 2018 Loan Modification; and as
assumed andmodified by the 2021 Assumption & Modification; all recording references to
the Public Records of Palm Beach County, Florida.

Second Amended and Restated Mortgage, Security Agreement and Fixture Filing executed
by ennah Blossom LLC, a Delaware limited lmb:llty company, in favor of Transamerica
Life Insurance Company, an lowa corporation, in the principal amount of $9,500,000.00,
dated December 21, 2018, and attached as Attachment A to Modification of Mortgage and
Other Loan Documents and Notice of Additional Advance, dated and recorded December
26, 2018 in Official Records Book 30326, Page 1720; as modified by that certain
Modification of Notes, Mortgages and Other Loan Documents and Cross Collateralization
Agreement dated December 21, 2018, recorded December 26, 2018, in Official Records
Book 30326, Page 1917 (the “2018 Loan Modification"); and as assumed and modified by
that Consent to Transfer, Loan Assumption and Modification Agreement [fo be recorded]
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101/102

103/104
105/106
107
108

110

111

112 & 113

114

Exhibit "B"

Tenant Name

Henry’s of Boca, L.L.C., a Florida limited liability company

d/b/a Henry's ‘{
Disclose, Inc,, a Florida corporation d/b/a Infinity Q
Hair by Scott & Co. d/b/a Hair by Scott & Co. O

Shoes N More of Delray, Inc,, d/b/a Shoes N M

Way Beyond Bagels LLC f/k/a Way Beyo: Is
]}BHoldmgs,LLC,aFlm'idalim ity company

d/b/a Trilogy Boutique

Starbucks Corporation X%Hm

Jezebelle, Inc., a &mmwmhhc
dr'nfaWishA

da'©MD PL, a Florida professional limited liability
Maria Castaneda DMD PA




MNovember 17, 2021

VIA EMAIL ONLY TO:
WAY BEYOND BAGELS LLC
16850 JOG ROAD STE 108
DELRAY BEACH, FL 33446
PAYMENT PLAN AGREEMENT
Re: WAY BEYOND BAGELS-SHOPPES AT ADDISON PLACE NORTH 2
Tenant |.D. #436447-21503-80063 Q

Dear Tenant: ‘ ’

As of November 17, 2021, Tenant is delinquent in the amount ofG 88.16 (the “"Delinquency”).
i hly installments, as set forth

below (the “Agreement”). The funds should be paid to the order of§CC ADDISON PLACE LLC., and mailed to
PO BOX 931650; Dept #436447-21503-80063; Cleveland OH 0 afd via the Tenant Portal. Monthly rent
shall be paid on the first of the month beginning Decembe accordance with tenant lease agreement. If

balance paid in accordance with the agreement, the lat

Payment Date Delinguency Total Payments
January 15, 2022 $5,708.82 $5,708.82
February 15, 2022 ast glte Balance $5,708.82 $11,417.64
March 15, 20 J due Balance 55,708.83 517,126.47

Payments are to be RECEIVED on the dates noted above. Tenant will continue to be responsible for
reconciliations and ongoing harges which must be paid in accordance with the Lease. If any payment
is late or missed, this ement js null and void, and Landlord will pursue all of its rights and remedies available
at law, or in equity, &tthe total amount of the remaining Delinquency, plus any accrued but unbilled
interest and lat In the event Landlord hires an attorney, Tenant will be responsible for any additional

attorneys' fegs.
%r claims arising under this Payment Plan, Tenant, on behalf of itself and all of its respective

employees, 3gents, heirs, executors, administrators, officers, directors successors, assigns and legal
representatives, does hereby fully release and forever discharge Landlord and all of its respective employees,
agents, heirs, executors, administrators, officers, directors successors, assigns and legal representatives, of and
from any and all manner of claims, demands, actions, causes of action, suits, debts, sums of money, promises or
damages whatsoever, in law or in equity, which against one another it ever had, now have or which it heirs,
executors, administrators, legal representatives, successors or assigns or any of them hereafter can, shall or may
have which are directly or indirectly related in any way to the lease, the Premises, the account balance and the
action,

Q

_SITE CENTERS
3300 Enterprise Pkwy., Beachwood, OH 44122 - 877-225-5337 - SiteCenters.com



Tenant understands and agrees that the terms of this Letter Agreement shall be kept confidential and
that it will not disclose any of these terms to any third-party other than their attorneys, consultants, accountants
and tax professionals, bankers, directors, or other advisors, appraisers, or brokers, or as may be required by law.

If you have any questions, please contact me at (216) 755-6424. If you do not have any questions, please
sign below acknowledging your obligations and return to me via email at psinarski@sitecenters.com.

Sincerely,

e

Paula Sinarski
Senior Collections Specialist

The undersigned hereby acknowledges that he/she has read and does hereby ang o egmn g terms and
conditions.

cc:  File

Q
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3300 Enterprise Pkwy., Beachwood, OH 44122 - 877-225-5337 + SiteCenters.com



NOTICE TO TENANTS

SCC ADDISON PLACE LLC
3300 Enterprise Parkway
Beachwood, OH 44122

June 18, 2024

WAY BEYOND BAGELS LLC
ATTN REAL ESTATE LEGAL DEPT

16850 JOG RD ,
STE 108
DELRAY BEACH, FL. 33444 Q

RE:  MNotice to tenants of Shoppes at Addison Place North located | | each, FL (the “Shopping
Center”): d/b/fa WAY BEYOND BAGELS

Dear Tenant: @
This letter will serve as notice that the Landlord at the » enter has changed its name from SCC
ADDISON PLACE LLC to CL SHOPPES AT AD LACE FL LLC. The Landlord's FEIN (W-9
number) will remain the same.

In addition to the change in the Landlord e, there is a change to your remittance address. All rents,
additional rents and other charges due un ase for periods from and after this date should be made
payable to CL SHOPPES AT ADDISON P FL LLC, and forwarded to the following new address:
CL SHOP AT ADDISON PLACE FL LLC
ept. 436447 21503 80063
PO BOX 932055
CLEVELAND OH 44193

time paymefts r set up automatic monthly payments. Please visit

Landlord also :&a}f ents via its online Tenant Portal. Tenants have the ability to make one-
t 0
hitps:/fwwy niers.

com/tenants for more information.

All natice rrespondence (other than insurance certificates and sales reports) should be sent to
Lan following address:

CL SHOPPES AT ADDISON PLACE FL LLC
3300 Enterprise Parkway

Beachwood, Ohio 44122

Attn: Executive Vice President — Leasing

With a copy to: CL SHOPPES AT ADDISON PLACE FL LLC
3300 Enterprise Parkway
Beachwood, Ohio 44122
Attn: General Counsel



All certificates of insurance should be addressed to:

CL SHOPPES AT ADDISON PLACE FL LLC
Insurance Compliance

3300 Enterprise Parkway
Beachwood, Ohio 44122

Certificates may also be emailed to insurancecompliancei@sitecenters.com.

All Sales Reports (if required) should be addressed to:

3300 Enterprise Parkway
Beachwood, Ohio 44122
Altn: Lease Accounting/Gross Sal
Or via email: GSalesi@sitecentersLom

CL SHOPPES AT ADDISON PLACE FL LQ

Landlord also accepts sales reports via its online ant  Portal. Please visit

hitps:/fwww.sitecenters.com/ienants for more information.

If you have any questions, please reach out to Tenant Se
appreciate your cooperation.

t_Services(@sitecenters.com. We

CL SHOPPES AT ADDISON PLACE FL LLC x
a Delaware limited liability company

o toid A Gy 6}%

Name: Michael S. Owendoff
Its: Deputy General Counsel

Q&



Delaware

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STAIE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND,CORRECT
COPY OF THE CERTIFICATE OF AMENDMENT OF “SCC ADDISON) FPLACE
LLC*, CHANGING ITS NAME FROM "SCC ADDISON PLACE LLC")TO "CL
SHOPPES AT ADDISON PLACE FL LLC", FILED IN THIS OFFICE ON THE

THIRD DAY OF JUNE, A.D. 2024, AT 5:25 0 CLOCK'FP.M.

TR

mn WeSoch, Secrrtary of Sale

7810422 8100
SRE 20242754738

You may verify this certificate online at corp.delaware govfauthver shtml

Authentication: 203629987
Date: 06-04-24




DocuSign Envelope |D: BET1EADG-2584-4035E-9888-80525DC2C2C4

STATE OF DELAWARE
CERTIFICATE OF AMENDMENT
OF CERTIFICATE OF FORMATION

The undersigned authorized person, desiring to amend the limited liability company
formation pursuant to Section 18-202 of the Delaware Limited Liability Company Act,
hereby certifies as follows:

1. The name of the limited liability company is SCC Addison Place LLC.

2. The Certificate of Formation of the limited liability company is heréby amended
as follows:

First: The name of the limited liability company (the “Company™) is CL Shoppes
at Addison Place FL LLC,

IN WITNESSWHEREOF, the undersigned has executed this Certificate of
Amendment of Certificate of Formation on June 3, 2024,

Doculigaed by.

By: | Midiatl S. Bwendoff

dT N
uthorized Person

Name: Michael S. Owendoff
Print or Type

State of Delaware
Secrefary of State
Distsion of Corporations
Defivered 05:25 FM 06032024
FILED 05:25 PM 06032024
SR 10142754798 - File Number 7510422



Farm w-g Hequest for TEKPE}’EI’ Give form to the
(Rew. March 2024) Identification Number and Certification requester. Do not

az:;wm;uzmm Go 1o www.irs. gov/Form W9 for instructions and the latest information, send to the IRS.

Before you begin. For guidance related to the purpose of Form W-8, see Pupose of Form, below.

1 Mame of entityfndivadual An enlry & reguiced. [For & sole proprielon o digregarded entity, enler the owner's narme an ling 1, and anler the business/disregardad
enlity"s name on line 2.

SITE Centers Corp.

2 Bussness name/disregarded entdy name, il different from above

CL Shoppes at Addison Place FL LLC

Ja Check ihe appropriate box for federal tax classification of the entilylindividual whose name is entered on line 1. Check 4 Ewemptions {codes apply only 1o

anly ene of the following seven bosxes. cerlain entifies, not individuals:
- nsfructions on page

r_.l Individual/sole propriataor iﬂ_ C corporatéon |:| 5 corporation D Partnersinip [] mrusvestate m " %
& [ tic. Enter the tax classilicaton (G« C corporation, 5 = 5 corporalion, B = Parlnerabap) . - ayee code (il any) B
% Note: Check the "LLC" box albove and. in the enlry space, enter the appropriate code (G, 5, or P) for bhe tax
o classification of the LLG, unless it is a desregarded enfiy. A dissegarded entity should instead chech the a i empliof lrom Foseign Account Tax
=] bon bor the tax classiication of its owner, ompliance Act (FATCA} reporting
.l% I:! Hhar {see mnstructions) (# any] G

3o Hon lne Ja you checked “Parinership” or "Trustlestate,” or chacked “LLC" and entered “P*° as s tax cla
and you are prowviding this form 1o a partnesship. trust, o eslate in which you have an ownership intérest, cha &d-.u_ﬁms m:icm";:ri':'d
this box if you have any foreign pariners, owners, or beneliciaries. See ingtructions . . . . . » ) : o “

8  Address inumber, streel, and apl. or suite no). See instroctions
3300 Enterprise Parkway

6 City. stale, and 2IP code
Beachwood, OH 44122 )
T List account nurmbearish here (opdicnal)
= £
Taxpayer Identification Number (TIN)

Enter your TIM in the appropriate box. The TIN provided must match 1 e on line 1 la aveid [ e Sy —— —
backup withholding. For indwiduals, this is generally your secial s iy SM). However, for a
ol h

r's nama and address [optonal)

See Specific Instrections on page 3.

resident aken, sole proprietor, or disregarded entity, sea the inst for Part |, later, For other
entities, it 15 your employer identification number (EIN. I you number, see How o gel a
TN, later.

or
[ Employer identification number

instructi or line 1. See also Whal Name and
3en1ar. Jja|=|1|(T|2|3]0]9]|7

Maote: If the account is in more than one name, sea th
Number To Give the Reguester lor guidelines on wh

Rl Certification R
Under penalties of parjury, | certify that:
1. The number shown an this form is

2. lam not subkect to backup withholdin use (a) | am exempt from Backup withholding, or (0) | have not been notified by the Internal Revenue
Service (IAS) that | am subject to bac
no longer subject to backup hodding

3. lam a U5, citiren or othe parson (delined below); and

4. The FATCA codels) enteced on orm (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructio o st cross out item 2 above ” you have been natified by the IRS that you are currently subject to backup withhalding

because you have faitad lo oft all inlerest and dividends on your tax return. For real estate transactions, item 2 does nol apply. For madtgage interest paid,

acquisition of abandohme secured property, cancellation of debt, contributicns %o an indnidual retirement arrangement (IRA), and, generally, payments
other than inteye dividends, you are not required to sign the certificatson, but you must provide youwr correct TIN. See the instructions for Part Ii, later,

Here 3?:'..?:&’\;,«_’ ‘19,\ MO 7 ot oso (o] L] 2004

1 MNew line 3b has been added to this form. A flow-through entity is
GE"E‘I’H' Instructiuns required to complete this line to indicate that it has direct or indirect
Section references are to the Internal Revenue Code unfess otherwise foreign partners, owners, or beneficiares when it provides the Form W-9
noted. to another flow-through entity in which it has an ownership interest. This
Future developments, For the latest information about developments change is intended lo provide a flow-through entity with information
related to Form W-8 and its instructions, such as legislation enacted regardlr.lg_lhe status r:ll its 1ru:||r:E|:t foreign pgllners, cwners, of
after thay were published, go 10 www.irs. gowFormWe, beneficiaries, so thal it can satisty any applicable reporing )

requiremeants. For example, a partnership that has any indirect foreign
What's New partners may be reguired to complete Schedules K-2 and K-3. See the
) . . ) Parnerghip Instructions for Schedules K-2 and K-3 (Form 1065].

Line 3a has been madified to clarify how a disregarded entity completes
this line. An LLC that is a disregarded entity should check the Purpuse of Form
appropriate box for the tax classification of its owner. Otherwise, it L ' ) .
should eheck the "LLC" box and enter i's appropriate tax classification, An individual or entity (Form W-S requester) who is required o file an

information return with the IRS is giving you this form because they

Cat. Mo, 10231% Forn W-8 [Rev. 3-7024)





